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CrarTst mpucBAYeHA ICTOPUYHOMY €KCKYPCY CTAHOBJIEHHSI Ta PO3BUTKY TPYJI0BOTO
IIpagBa sIK CAMOCTINHOI rajy3l mpaga. 3ayBaskyeThesl, II[0 TPY/IOBE IIPAaBO SK rajly3b IpaBa €
IIPOSIBOM €HOCT] IMPUBATHUX 1 HMyOIIYHUX Hadyasl. AKIEHTYETbCS yBara, I0 BUHUKHEHHS
TPYOBOIO IIPaBa 3 MOro IEeHTPAJILHAM 1HCTUTYTOM «TPYSOBUI NOrOBip» OB g3aHe 3 00IpyH-
TYBaHHAM IIPAIll K 0COOJIMBOTO 00’€KTa IPABOBOTO PEryJIIOBAHHS, 10 HE BIKUCYETHCS B
MesKl ITUBLIBHO-IIPABOBOI KOHCTPYKINI Ha¥iMy Irpairl, 00 BiApi3HSIETHCSA Bl OyIb-IKOTO

00’eKTa IIUBLILHUX IIPAB.

Kniwouosi cnosa: mpuBaTHe IIpaBo, MyOJidHe IIpaBo, TPYAOBE IIPABO, IIUBLIBHE IIPaBo,
TPYIOBUM IOTOBIP, TPYIOB1 BIIHOCHUHY, Mep:KaBHE PEryJIIOBAHHSI, TOTOBIPHE PEryJII0BAHHI,

JdepixaBa, MEeTOd TPyJOBOI'O IIpaBa

@®opmyaropaHHA npodiaemu. Cucre-
Ma TOTJIAMIB Ha IIyOJivyHe Ta IpUBATHE
IIpaBo 3JaBHA BUKJIMKAJIA 1HTepec Bue-
Hux. IlocTifiHl 0OrOBOPEHHS HMOro O3HAK,
KPUTEPIiB BUOKPEMJIEHHS Ta MIiCIla Y
CTPYKTYpl IpaBa 3aCBLIYMIN AKTyaJlb-
HICTH 1 BOAHOYAC HAO3BHYAMHY CKJIAI-
HICTh TMPABUJILHOTO BUPINIEHHS ITAX ITH-
TaHb. AIjKe IIOIVISI HA rajiy3b 3 HO3MILl
IMyOJIIYHOI'0 UM IIPMBATHOIO IIpaBa, Iae
3MOr'y II00AYUTH B TPYIIl BIIHOCHH, SK1
PEeryJIrThbCS BiAIIOBIIHOIO raJIy33io, CIie-
MKu(pIKy IIPABOBOr0 pPEryJIIBAHHSA, IO
BJIACTHBO, SIK JJIs IMyOJIIYHOro, TaK 1 JJIA
IIPUBATHOTO PaBa, 4 TAKOK 3PO3yMITH,
SIK 3aCTOCOBAHUI y IIEBHUU I1€P1oJT CIocio
IPaBOBOTO pEryJBaHHS BIIIIOBIIae
00’€KTUBHOMY XapaKTepy BIIHOCHUH MEB-
HOT'O BHJIy Ta MET1 IIPABOBOTO PEryJIIOBAH-
HsI BIOIIOBISHUX BIJHOCHH. Y Cy4acHOMY
CBIT1 MIOTH 00’ €KTHBHI (PAKTOPHU, IO 3Y-
MOBJIIOIOTH HOBI IIIAX0IM, HOBE 3HAYEHHS

myOJiivHOro Ta ImpuBaTHOrO IpaBa. lle it
BU3HAYNJIO aKTYaJILHICTh TEeMH ITiel cTarT-
T1 Ta ¥Or0 MeTy — JOCJII3KeHHS CIIBBII-
HOIIIEeHHS ITy0JIIYHO-TPABOBHUX 1 IIPUBATHO
IPaBOBUX 3acajl y PeryJiBaHHI TPyIO-
BHUX IIPABOBLOIHOCHH TA BUSBJICHHS 3Mi-
IIAHOTO XapakKTepy HOPM TPYA0BOrO
mpaBa SIK CaMOCTIHHOI raJry3i.

Cryninp HAyKOBOI po3poOKu mpo-
oaemu. JocnimxeHHs OKpecseHol JaHol
mpobseMu  OyJI0 IIPEeaMeTOM IIHJIBHOI
yBaru gistocodiB 1 MHPaBO3HABIIB 3 IIep-
IIUX CTOJITH CTAHOBJIEHHS 3aX1JHOI IIH-
Blmizarii. CBiif BKJIaI y BUBYEHHS TAKOTO
ACHEKTY CIIBBIIHOIIEHHS IPUBATHOTO Ta
myOJIIYHOTO IIpaBa, K IX PO3MeKyBaHHSI,
3poomiu Apicrorens, Ilamimian, Yabmi-
aH, [lunepon ta iH. ¥ HOBUI Yac IIe IIHU-
TAHHS BUCBITJIIOBAJIOCE v mpaiax O. I'e-
rensa, 1. Kaura, I'. Ilyxtu, H. Kopkymo-
Ba, C. Mypomuena, A. IlokpoBcbKoro,
I'. IllepmeneBrya Ta iH. Y pamsgHCBKUN
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mepiosi pPo3MesKyBaHHIO IPUBATHOTO Ta
myOJIIYHOro mpaBa 0e3mocepeaHbo OyJIn
npucBsueHl poborm M. ArapxoBa Ta
B. Yepenaxina, 1o 3romom cTajau KJjia-
cruuHUMH 1 ortocepenkosano — C. Aexce-
eBa, 1. Bparycsa, O. Todde, JI. ABuua Ta
1H. B cydyacHuii mepion messkl MeTOJ0JIO0-
rivHl Ipo0JIeMu BJIacHe TPYIOBOro IpaBa
(TOHATTA TPYIOBOTO MpaBa, MOro CUCTe-
Ma, IIpeaMeTa Ta METOJIB IIPABOBOTO pe-
TYJIIOBAHHS) IIPUBEPTAJIM YBATy TAKUX
yuennx, sk O. IIpomescbroro, P. Kon-
npareseBa, ['. l'omuapora, C. Benegukro-
Ba, B. Hepuaxosa, M. Iumuua, I1. ITumu-
nenka, C. [Ipmwnunka, H. Xyropan, I'. Ya-
mumiesy, O. Apomrenka ra iH.

Bonsouac aMiHM ITOJIITHYHOIO TA COIII-
aJILHOTO XapakTepy, IIM0 MIPOXOIATH
OCTAaHHIMH pOKaMU B YKpaiHi, 3yMOBUJIN
PO3IIMpPEeHHs chepr TOTOBIPHOTO PeryJImo-
BAHHS, TOMY KJIACHYHI 1HCTPYMEHTH IIPH-
BATHOTO IIPABa, SIK TO JOTOBIp, IPOHUKIN
HaBITh y cdepy myOJIIYHOr0 mpaBa, Io
Jlae 3MOTYy OLJIbII e(DeKTUBHO BUPIIITYBATH
IIOCTABJICH] 3aBHAHHS y BITHOCHHAX 1
yupasiainua. Copasnl, Te, 110 B OOHUH ic-
TOPUYHUN IIepiof HAJIEKUTH 0 cdepy
myOJIIYHO-TPABOBOTO PETYJIIOBAHHS, B
IHIMUHA Yac MOKe OIMMHHUTHCA y cdepy
IIPUBATHOrO IIpaBa i HaBmaku. Tomx, mo-
IUJIBHO 3OIMCHUTH aHaJl3 TPYL0BOr0
mpaBa SK rajiysl IpaBa 3 MO3UI[M CIIB-
BIIHOIIEHHS NyOJIIYHO-TIPABOBUX 1 IIPH-
BATHO-IIPABOBUX 3acajl y PeryJIloBaHHI
TPYIOBUX BITHOCHH.

Bukigaxm ocHOBHOro wmarepiasy.
Tpynoee mpaBo sk rayys3b IIpaBa 3 HOTO
TOJIOBHUM 1HCTHUTYTOM «TPYIOBHUI JOTO-
Bip» cdopMyBaJiocsa JIHIE TOMi, KOJIK
YITKO OKPECJIMJINCA BIIHOCHHU MIM pobo-
TONABISIMHU Ta MPAIIBHUKAMH, 10 Oy
3acHOBAHI Ha TpyIoBomy moroeopi. Ile
0yB 00’€KTHMBHMM IIPOIleC, OB A3aHUN 3
BIAMIHOI KpIIIOCHOrO IIpaBa B 1861 p. 1
PO3BUTKOM KAINTAJICTUYHUX TPYIOBUX
BimmocuH. OOuH 13 OCHOBHUX (haKTOpIB
BUPOOHUIITBA — PoOOYA CHJIA — TIEPETBO-
puBca Ha ToBap. OTOXK ImocTasa HeoOXim-
HICTH IIPABOBOTO PETYJIIOBAHHS TOIIHpPE-
HUX CYCIUJIbHHX BigHocuH. Ilpuiimsarrsa
MepIINX HOPMATHBHHUX aKTIB, Kl pery-

JIIOBAJIA CYCIILIbH] BiJHOCHUHM, IPHUBEJIO
IO BUHUKHEHHS KJIACHYHOI Tpiamu: Ipa-
BOBA 1I€0JIOTis, IIO3UTHUBHE IIPABO, IPABO-
BIIHOCKUHH, Je TPYIOBe IIpaBo, 3 MOro iH-
CTUTYTAMH CTAJIO OIHUM 13 JKepest gop-
MyBaHHS UHMHHOIO 3aKOHOIABCTBA, a
JOKTPHMHA 3HAYHOI MIpoI opMyBajacs
HA OCHOBI YCBIJOMJIEHHSI IIPAB0O3aCTOCOB-
HOI TpakTuKU. TpyaoBe IpaBo, HAJIEKUTD
0 Tiel raJry3i mpaga, Io0 HpoTAToM Oa-
raTboxX POKIB ICHYBAHHS «BCTUTJIO IIO-
6aunTH» 1 «CIIOKYCY ITyOJIIYHOCTI, 1 HeMid
npusaTtHoct» [1, 195]. Tosxk BoHO «BHpI-
LIUJIO» IIOEOHATHU B cOOl ABA eJeMeHTH
JIJISI TIOIIYKY OITHMAJIBHOIO 0AJIAHCY MIMK
IEepsKaBHUM Ta JOTOBIPHUM pPeryJIloBaH-
HAM, 00K 3a0e3IedYnTH 1 3aXUCTUTH 1H-
TepecHu JIIIUHU-IIPAIIBHUAKA, POOOTOLAB-
IIIB T4 HABITL Aep:kaBHU. ToK BUHHUKHEH-
Hs TPYIOBOTO IIpaBa 3 MOro IeHTPaJILHAM
IHCTUTYTOM «TPYIOBUM JOTOBip» IIOB’s13a-
He 3 O0IPYHTYBAHHSIM IIPAIIl SIK 0COOJIMBO-
ro o0’eKTa IPaBOBOI'O PEryJIIOBAHHSI, IO
He BIIMCYETHCS B MEKI IIMBIJIHLHO-IIPABO-
BOI KOHCTPYKIII HAiMy mpaili, TOMY IO
BIIPI3HAETHCA BII OyIb-IKOr0o 00’ €KTa IIH-
BlIbHHX mpaB. Came HOCTIIMKEeHHS Hi-
MeIbKUX BYeHuX MaB Ha yBaasl JI. Taub,
KOJIM TOBOPUB, IO JIIOJACHKA OCOOMCTICTH
«.. HA OYMKY Cy4YaCHMX KyJbLTYPHHUX Ha-
poziB, He Moske OyTH IIpeIMEeTOM MAaMHO-
Bux yrom [ 2, 42—67]. CraHoBIeHHS TPY-
JIOBOTO IIpaBa Ta MOro OCHOBHOI'O 1HCTHUTY-
Ty — TPYJOBOTO JIOTOBOPY — IIOB’sI3aHe
TAKOX 3 0ararbMa IMEHAMH BUYEHMX, SKi
3po0MJIN 3HAYHUM BHECOK Y CTAHOBJICHHS
miei rajysl, cepel HHX, OKPIM 3raJgaHoro
JI. Tansa, 1 B. BesoOpasos, axwuii, bepy4un
y4acThb y po3polIrl mepimux pabpuuHmx
3aKOHIB, CTBEP/IZKYBaB, 110 J00pobyT po-
OITHHKIB € BAKJIUBUM (PAKTOPOM IIPOMHU-
CJIOBOTO BUPOOHMIITBA TA IIPOrpecy Baara-
mi [3, 118-119, 124]. PospobJisioun pisui
¢abpuyHIl 3aKOHOIIPOEKTH Ha mocasl (pad-
puuHoro iHcrmexTopa MockoBCbKOI Ty0ep-
HIl e OOWH BUOATHUU YUYEHHUI; €KOHO-
mict I. dmyn me B T1 dYacu
(1882—1887 pp.) moTpumyBaBcs imel 3a-
CTOCYBAHHS €KOHOMIYHOI B1AIIOB1OAJIEHO-
CTl HMIOIPHEMIIIB 32 HEIIACHI BUIAIKH 3
poOiTHUKAMU, OyB IPUXUIBHUKOM Hi-
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MEILbKOI CHCTEMH CTPAaXyBAHHS POOITHH-
KiB, 3aKOHOJABYOI'0 O0OMEKEeHHS TPUBAJIO-
CTi poboOYOro MHA Ta JIeraJisarlil eKoHO-
MIYHUX CTpalkiB [4-6]. Bupimenusa po-
0o4oro mMUTAHHSA BIH BOAYAB CTBOPEHHI
PO3BHHEHOI'0 TPYJAOBOTO 3aKOHOTABCTBA,
CTBOPEHH] CUJIBHHUX IIPOQCHIIOK 1 aKTUB-
HIN IISIJIBHOCTI Jep:KaBH IIOJ0 OXOPOHM
mparti [7, 1079]. OxgHovacHO BiH IATPH-
MYBaB 1€I0 COI[aJIbHOI0 HAPTHEPCTBA Y
TPYIOBUX BITHOCUHAX: HASABHICTH OOPOTH-
01 MisK POOITHHKAMMK Ta KAIITAJIICTAMN
IO BIAIIOBIJHOI MeJKl € HEBIIBOPOTHOIO 1
MAa€ BUPIIIYBATUCS TIIBKH 34 IOIIOMOIOI0
BTpy4YaHHs gep:xaBu [8, 5]. Ax Gauumo,
1Ie TOM1 TIoYaJia 3aposKyBATHUCS 17es Co-
ITaJIFHOTO TTAPTHEPCTBA ¥ TPYIAOBUX Bif-
HOCHMHAX 1, BIITIOBITHO, BITUyBAJIACS COITl-
aJIbHA CIIPSAMOBAHICTH TPYAOBOTO IIpaBa
SIK TaJIy3l, II[0 Ha TOU yac He OyJja Bja-
CTHUBA SKOHIM 1HIMH Taay3l mpaBa. Taxa
11est TIPO «coIliajibHe MapTHEPCTBO» OyJia
CIIPUHHSATA TA PO3BUHEHA IIIe OJHUM eKO-
"HoMmicToMm it ictopukom M. Tyranom-Ba-
PAHOBCHKUM, SIKUM PO3TJISANAB JEpPiKaBY
He TIJTbKHU SIK OPraH, SKUU BTPYYAEThCSI Y
BIIHOCHHY MIK ITIIIPHUEMIAMHA Ta POOIT-
HUKaMH, ajie ¥ HaJaroJsKye MisKk HUMU
KOHCTPYKTHBHY B3aemomioo. Ha iioro
OYMKY, CYTTI0O (pabpuYHOro 3aKOHOIAB-
CTBA € CIIIBOpPAIlA PI3HUX KJIACOBUX TPYII
[9, 248-256].ITompu Te, o M. Tyrau-Ba-
PAHOBCHKUM BIJTHOCUB TPYIOBUM TOTOBIp
(moroBip 1po HaAM POOITHUKA) 10 MIHOBO-
ro aKTa, K KYIIBJIA-IPONAK OYIIb-sIKOTO
TOBApy, 3a 10 OyB KPUTHKOBAHUMA
JI. Tamem [10, 9-10, 15], BiH cBO€ BUEHHS
OyayBaB, CIIMPAIOYNCH HA 11€10 BEPXOBHOI
IMIHHOCTI JIIChKOI ocobumcrocri [11,
268-294] Ta AK €KOHOMICT 3BE€pPHYBCS He
JIMIIIE JI0 eKOHOMIYHOTrO 3MICTy 3ap00ITHOI
IJIATH, ajie ¥ J0 ejieMeHTIB Ii IIpaBoBOl
persiameHTAaIrii.

@®abpuuHe 3aKOHOJIABCTBO YCIIIIITHO
po3BUBAJIOCS, MPUAMAJIHACA 3aKOHH,
cepes IKUX — 3aKOH PO CTPAXyBAHHS
ckamivenux poOiTHuKIB (1903 p.), yum
MKPECIBABCA MUPOKUHM MacirTab 3a-
KOHOJABYOI'0 BHUPIIIEHHSA POOITHHYOrO
nutaudda. Bapro sragaru 1 B. JlirBiznoBa-
DaiHCHKOTO, SKUU IepIiui y KpaiHi

YUTAB KypC JIEKIIHA 3 POOITHHUYOrO 3aKO-
HOIABCTBA Ta OpaB y4acTb y pPo3pooOIri
CTpaxoBUX 3akKoHIB [7, 119-125].
B. Jlirinos-®aniHCLKUI BBaKaB, IO
OyIb-siKe MUTAHHS HAJEKUTDH 10 cdhepu
3aKOHOJABYOr0 BUPIIIEHHS, 4 TOMY IIHCAB
PO B3aeMOOI y paOdpHMIHOMY 3aKOHO-
IABCTBI JBOX HAYAJ — 0e3IrocepemIHboro
IePIKaBHOTO PeryJIIOBaHHSA IIparll Ta Io-
TOBIPHOIO: «TaM, [Ie 3aKIHYYIOTBCS MerKl
JIeP;KaBHOTO PETYJIIOBAHHS CTAHOBHUINA
IpAalll y BeJUKINA IPOMUCIIOBOCTI, IIOYMHA-
eThes Bike cepa rpoMaiChbKol 1HIIATH-
BH, TOJIOBHE, BJIACHE POOOYMX 1 IIIIPUEM-
IB... B 0c001 IX COI031B 1 oprauisariim [12,
119-125]. ®abpuuHl 1HCHEKIN] Al He
TIJTBKY K OPTaHU HATJISAY 34 JOTPUMAH-
HsaM GabpHUYHOTO 3aKOHOIABCTBA, ajie i
BUKOHYBAJIM (QPYHKINIO «IIOCePEIHUKA
MPOTUCTOSIHb MK Ha¥iMadaM® Ta poOiT-
HUKaMmu... pabpuyHa 1HCIIEeKI[d MaJjia Bi-
JITpaBaTH POJIb IIOCEPETHUKA Y BUPIIIEH-
Hl CIIOPIB MK HUMHU IIJISIXOM MHUPOBOI
yromu cTopim». «Y pamMrax ¢gpabpuyHOro
3aKOHO/ABCTBA BIJHOCHHU HAWMYy Iiepe-
HOCATBHCS 13 cpepHr HPHBATHOrO IIpaBa y
chepy mpasa my6smiumoro» [12, 119-125],
MIKPEeCcIIOBAB BUeHUI. BHUCI0BIO0OYNCH
igaxme, B. JlirBinos-@amiHcbkuii 00-
CTOIOBAB PO3yMHE IIOETHAHHS 1HTEepPeciB
JepskaBu, POOITHHKIB 1 pobOOTOIABIIIB.
3 mux TMO3UI[N BYEHHUH OOIPYHTYBaB
CRJIQJHY CTPYKTYPY TPYIOBOIO IpaBa SK
raJiy3i, 1o siKoi, KpiM TPYIO0BUX BiJHOCHUH
HalMava ¥ poOITHHKA, HAJEKUTH KOHT-
POJILHO-HATJIALOBI BIJHOCHMHN Ta BIlIHO-
CHHH IIOA0 PO3TJIALY TPYAOBUX KOHQIIIK-
TiB. OCHOBHOIO TPOGJIEMOTO CTaIa TIPOodJIe-
Ma TpymoBoro morosopy (pobodoro
JIOTOBOPY, ITPOMHCIIOBOTO POGOUIOTO JOTO-
BOpY). 3araJIbHOBU3HAHO, IO caMe 3 Iriel
mpo0JIeMU ITOYMHAETHCS 1CTOP1sA TPYI0BO-
ro mpasa, 13 3ayBaroio, 1o came JI. Tarn e
3aCHOBHHUKOM y TakoMmy opmMyBaHHI [5,
209-220].

OCKUIBKM PUMCBHK] IOPYCTH TUIBKH IIi-
MIAIIA 0 TPaBOBOTO PO3MEIKYBaHHS
MAaMHOBOI'O 1 0COOKMCTOr0 HaMMy, pedl Ta
mpaiii, aje Tak 1 He JOBEJIH 1ie PO3MEKY-
BaHHA 10 Kimng [7, 209-221], 6o BiaacHe
MHOHATTS «TPYIOBHI JOTOBIp» HA TOU dacy
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He ICHyBaJIO B IIO3UTHBHOMY IIpaBl, BBa-
SKAJIOCS, 10 IOPUIUYHUM PYHIAMEHTOM
yCIX JOrOBOPIB PO MHPAI0 € TPU OCHOBHIL
THUIN JOTOBOPY, 10 HIPUHUILIA 3 PUMCHKO-
ro IIpasa Jello y 3MIHEHOMY BUTJISA/IL: 0CO-
OoucTmit maiim, miapan 1 mopydvenusa. lle,
CBOEI0 Yeprolo, BIAoOpasuIocs Ha T 00-
CTABHUHI, III0 B HAYI[l IIMBLILHOTO IIpaBa
10 TIOUATKy XX CT. CKJIAJIOCA YMOBHO TPH
HO3UIIII OO0 IIPABOBOI IIPHUPOIH IOIOBO-
py HaiiMy Ipaifl, II0 PeryJoBaBCAd HOP-
MaMHu IHUBLIbHOro mpasa. OgHi 3 HUX Tpa-
OUINHAHO PO3IJIAIAJIN IPAIi0 SK OOUH 3
00’eKTIB IIUBLIBHUX IIpaBoBigHocuH. Tak,
mpail BiZOMHX 3aKOPIOHHHX YYEHHX
I'. Ilyxtu Ta B. Bigameiina akryaypHl i
cooromHi. [IoHATTA %K «TPYIOBHIA JOTOBip»
yBiB y HaykoBuit o6ir B. Expsamesuu (y
1907 porni) [13, 172-179]. Ilpupony Tpy-
IOBOT'O JIOTOBOPY, AK CTBEPIKYETHCI B
OPUIAYHIT JiTepaTtypi, JIOCJTITUB
JI. Tanb, aKkuit BUOIJIAB TOTOBOPH IIPO ca-
MOCTifiHY (IAOPUEMHUIIBKY) TpaIlio Ta
JIOTOBOPH IIPO HECAMOCTIHHY (CIy00BY)
mpamo. JloroBip Ipo HecaMOCTIHHY
(caysx0O0By) IIpalio — Ile BJjacHe 1 OyB
TPYAOBHUM JIOTOBIP AK PEryJsiTOp TPYI0-
BHUX BIJHOCHH, II[0 «BUIJINBAE 13 II1AIO-
PAIKYBAaHHA P0o00YO0l CHJIM OMHIEL JIIOIH-
HU MeT1 1 Biafdl 1Hmol Joguam. EieMeH-
TOM TAKOT'0 JOTOBOPY CTABaJIa «OOIIISHKA
poboru (o0igHKa mpam)» [ 2, 25-31]. Xa-
PAKTEpHI 03HAKK TPYIOBOI'O ITOIOBOPY, a
BIOIIOBITHO 1 TpymoBux BimuocuH JI. Tanae
BUILJINB TaKl:

*HaWMaHW{ MPAIiBHUK 34 TPYIOBUM
JIOrOBOPOM 00lIIsIe HANAHHS CBOEL Po-
00Y0l CHJIM HA KOPHCTH YyKOro I'oC-
IIOapCTBA;

* Bl HAWMAHOTO IIpalliBHUKA 34 TPY-
JIOBUM JOTOBOPOM BHMATAETHCS 0OCO-
OmcTe BUKOHAHHS pOOOTH;

*13 TPYIZOBOTO [OTOBOPY BUILIHBAE
000B’sI30K HAMMAHOTO y3TOIKyBaTH
CBOI0O MOBETIHKY 3 IIOPASKOM, BCTA-
HOBJIEHHM poboromasiieMm (rocroma-
peM), CBOEI Yepromw, HaliMad IIOBHU-
HeH y0e3meduyBaTH HpaIliBHUKA BiJ
HebesIleK, Kl II0B'A3aHl 3 (paKTUd-
HUM IIepeOyBaHHAM MOro y Yys:Kii
roCIIONAapPChKIl cdepi;

*HaWMaHUU IIPAIlBHUK Mae IIPaBo
Ha BWHArOpPOJy 34 CBOI MIpaIllo,
BOHA HE 3aJIEKUTH BiJ] TOTO, YU CKO-
pucTtaBca poboTomaBelb HOTO IIpa-
e, uu Hi [2, 16].

ITisHinre B Teopii paggHCHKOTO TPYIO-
BOTO IIpaBa HA3BaHI KpuUTepli OyJu y3a-
raJibHeH1 ¥ OTPUMAJIM HAa3BY «OCOOHCTIC-
HOI, OpraHi3aIiiiHol Ta MAfHOBOD» O3HAK
TPYIOBOTO BIJHOIIEHHS, IO PO3TJIAIA-
JIUCH Y HEPO3PUBHOMY 3B’s13Ky. Ll woH-
cTpyKIia, Ha mymry A. Jlymmikosa Ta
M. Jlymnikosoi [2, 16], mokasasa cBOIO
CIIPOMOJKHICTD SK Y TEOPETHUUHOMY, TAK 1
B IIPAKTUYHOMY 3HAYEHHI.

Coerudika CyCIiJIbHHX BIJHOCHH, K1
CTAHOBJIATD mpeaMeT TPYIOBOTO
paBa,3HAYHOI MIipOI BHU3HAYAE 1 0CO0JIH-
BOCTI MeTOAy X IIPaBOBOr0 PEryJIIOBAHHI.
JJ1s1 TpymoBMX BIOHOCHH TAKOIO CIIEIIH(pid-
HOIO PHICOIO € IIOETHAHHS IIPUBATHUX 1 IIy0-
muanx Havaul. JI. Tans Bumsas: mpusar-
He TIPOMUCJIOBe (TPY/I0BE) IPaBo, IIPeIMeT
SIKOT'0 OXOILIIOE BIITHOCHMHH, IIOB A3aH1 3 I'OC-
TIOTaPCHKOI0 BJIAJION, HOPMATHBHUMU yTO-
JaMu Ta TPyZoBUM (pOOOYMM) IOIOBOPOM;
myOJriuHe IIpoMuCJIOBEe (TPyIOBe) IIPaBo,
mpeaMeT SIKOTO CTAHOBJISITH BIIHOCHUHH,
[I0B’sI3aHI1 13 3aCTOCYBAHHAM 3aKOHIB, III0JI0
YMOB OXOPOHH ITpAIll, OpraHi3aIfien Hars-
Iy 3a IIPOMUCJIOBICTIO # iH. [2, 17].

3BicHO, He 3aHYPUBIIHCH Y 1CTOPIIO IIH-
TaHHS, HEMOKJINBO BITHANTU Ty CITaIKO-
BICTH, TEPMIHOJIOTIYHI PaKypPCH, 110 3apO/I-
SKYBAJIACST Ta TIPOABJIAIH cebe y Imporieci
dopMyBaHHST TPYIOBOTO IIpaBa K rayai i
010 OCHOBHOTO 1HCTUTYTY — TPYI0BOTO JI0-
roBopy. AKINO mpoaHAaN3yBaTHU 1CTOPHY-
HUM eKCKypC CTAHOBJIEHHS PasTHCHKOTO
TPYIOBOTO TIPaBa, CKUHYBIIHU 17T€0JIOTTUHY
3aBicy, TO MOKHA BIIEBHEHO CKA3aTH IIPO
TPYJOBHUH IOTOBIP AK IEHTPAJILHAM 1HCTHU-
TyT TpymoBoro mpasa. CTaHOBJIEHHS pa-
ISTHCBKOTO TPY/IOBOTO IIpaBa SIK CAMOCTIH-
HOI raJry3i 0yJio He TaKk HACJIIKOM TEeHIEH-
Il BUOKPEMJIEHHS TPY/IOBOIO JOrOBOPY 13
CHCTEeMU ITUBLIBHOTO IpaBa, SIK CIIPOOO0I0
OL/IBIITOBUKIB CTBOPUTH HOBE COITIAJIICTHY-
He IIPaBo, KoTpe 0 IIPHUHIIUIIOBO BiIPIi3Hs-
JIoch Bl OypsxyasHoro [14, 151]. B pa-
ISHCBHKINA IIpaBOBIM CHCTEMI 1CTOPHYHO
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OyJIO B1ICYTHE PO3MEsKYBAHHS IIPHUBATHOI'O
Ta IyOJIIYHOrO IIpaBa, II03asK Ie 00CTABU-
Ha He HaJIesKkasia [0 IIJIaHIB Ol/IBbIIIOBUKIB.
JlocTtaTHbo JHIITe HATALATH CJI0BA 171€0JI0Ta
Toro vacy B. Jlemina, KoTpuil HATOJIOIILY-
BAaB HA TOMY, II[0 MU HIYOI0 IIPUBATHOTO He
BH3HAEMO, JJId HAc y cdepl rocromapeTsa €
IIyOJIIYHO-TIPaBOBOI0, 4 He ITPUBATHOIO.

ITomanpIm HOBI €KOHOMIYHI TA IIOJIITHY-
HI peaJii Ta 3MIHN 3aKOHOJABCTBA BH3BAa-
au TpaHcopMaIliio ysIBJIIEHb IIPO METO.
IPABOBOTO PEryJIBAaHHS mpaii. Y 0pu-
OUYHINA HAYIl TPYOOBE IIPABO CTAJIO PO3-
TJISITATHUCh Y TOETHAHHI ITPUBATHOIIPABO-
BOI'0 Ta IIyOJIIYHO-IIPABOBOIO HAYaJ IPU
MIPIOPUTETI IIPUBATHOIO IIPaBa. YUeHI-TPy-
JIOBUKH, XapaKTepU3yIOUn MeTO I, 3a3Ha-
Yai0Th Y HbOMY CIIIBBITHOIIIEHHS (ITO€THAH-
Hs) Jep:XaBHOro (IIeHTPAaJI30BAHOI0), I0I0-
BipHOro (JIOKAJILHOIO) PeryJIBAHHSI.
Oco0/mMBO BUILIAETHCS IHIUBIAyaIbHE pe-
TYJIFOBAHHS, IO JIi€ B MesKaX KOHKPETHOTO
TPYIOBOT'O JIOTOBOPY.

YTiM HeoOX1THO 3ayBasKUTH HA Ty 00-
CTaBHUHY, 110 3aBIKIN IPUBEPTAJIACT YBATY
BYEHHX, 30KpeMa TPYIOBHUKIB 1 IIUBLIICTIB,
Ile — IIUTAHHS IPO CITIBBIIHOIIEHHS TPY-
JIOBOTO Ta ITUBILIBHOTO mpasa. lle muranms
3aBkau OyJI0 HA TOPSAOKY JTeHHOMY U
IEBHO, JOCATJIO CBOTO AIIOrel0. YYeHl-I1BI-
JIICTH Jy3Ke CePHO3HO IIMMIIIIN, a BYEHI-
TPYIOBUKHU [ysKe CEPHO3HO CIPUHAHSIIN
crpodu OOrPYHTYBAHHS «IIUBLIICTHYHOIO
JIoHa» TpynoBoro mmpasa. Binsire Toro, 3a-
IPOBAPKEHH KOHTPAKTHOI (popmu (IK 01-
HOTO 13 PIZHOBH/IIE TPYIOBOTO IOTOBOPY)
OAJI0  IACTAaBM  POCIMCHKINA — y4eHIH
JI. Canunikosiit 1mie B 1999 porrl gty Buc-
HOBKY IIPO KPH3y TPYIOBOTO JIOTOBOPY SK
OJTHOTO 3 TIPOSIBIB 3arajbHOI KPU3U TPYIIO-
Boro mpasa[15, 46].

V cydacHuil mepios apryMeHTOBaHAa
KPUTHKA BiKe BHKJIAmajiacs Ha CTOPIHKAaX
HAayKoBMX Bumads [16, 33-37; 17,
502—-537]. CyTb morjsams y4eHuX-IIUBLII-
CTIB 3BOJUTHCA IO TOTO, IO ITPUPOTHUM
KpUTepieM MOOYIOBY CHCTEMH IIpaBa Mae
OyTu Takumii dpeHOMEH, STK IPUBATHE Ta
myOstivHe mpaso. [{uBliIbHe IIpaBo Ta Ipu-
BaTHE MAlOTh OOHAKOBI IIpeaMeT 1 MeTOIM
IIPABOBOTO PEryJIBaHHA. Bymb-saKi ckJia-

IIOB1 IIPMBATHOIO IIpaBa (ciMeliHe, 3eMeJlb-
He, CHAJKOBe, IIINPHEMHHIILKE) OXOI-
JIIOETHCA IUBLILHUM IIPABOM, OCKIJIBKK
MAaTh CBOIM HpPeaMeTOM BITHOCHHU MIiK
OPUIUYHO PIBHUMH YIACHUKAMU, SK1 pe-
TYJIOITBCA Ha 3acafaxX OMCIIO3UTHUBHOCTI.
IIpuBaTHe mpaBo Ta IUBLILHE IPABO He-
O00X1THO BIKMBATH SK TOTOMKHI [18,
162-175]. Tari cymseHHS TIOTBEP.I-
SKYIOTBCA ITOTJIMOJIEHUM 3BEPHEHHAM 10
CITIBBIJHOIIIEHHS TPYOOBUX JOTOBOPIB 3 I10-
rOBOpaMH TMPO TMPAaIio B IUBLIBHOMY
mpasl. TyT igeThbesd 1 Ipo Po3MeskyBaHHS
A% 0 KOHKYPEHINI 1 Ipo HPpUKJIALUA €1-
HAHHS, TI0aH] 3 BUKOPUCTAHHAM KOYKHOI 3
rajysei TepmimoJorii iHimol raJyai [19,
50-58], 1 IIPOIO3MINI CTBOPUTH IIPaABO
sanuaroct» [20, 197-207], mob skKock
IIOM SIKIITUTID TAKY CATYAIIiio, 1 PO MEeTO-
IOJIOTIYHO KPUXKe YABJIEHHS IIPo «bararo-
rajiy3eBicTe» cuctemu mpasa [21, 35]. Ax
pe3yabTaT — ydeHl 000X raJIy3ed CIIpHH-
MAarTh TOM (PAKT, IO B MIPY TPOHUKHEHHST
HA «IyKy» TEPUTOPIIO BILIUB OfHIEl 3 raJIy-
3e TT0CIa0ITI0ETHCST T TIOCTYIIOBO CXOTUTH
HaHiBellb. | crpaBa TyT He B TOMY, XTO
OlIbIIe IepeTsaTHe Ha cebe «KOBAPY»,
CIIpaBa B CyTI.

Ilomtpu cyTTeBl CymypedHOCTI MIK
IPUBATHUM 1 MyOJIYHUM TpaBOM He €
abcomoruum. [lpm peryaoBamHl IIpu-
BAaTHUX BIJHOCHH, AKl 0Oe3IocepegHbO
TOPKAKTHCSA IHTEPECIB IIEBHUX 0C10, 01JIb-
11010 YW MEHIII0I0 MiPOI0 CKPi3b ITACUBHO
0epyTh y4acTh 3arajbHi iHTepecu. 3 UM
IIOB’sI3aH1 1 3MIMIAHUM XapaKTep JTesTKuX
YACTHH IIPaBa Ta 3MIHA ME MIK IpPH-
BaTHUM 1 nyOinuuauM npasom [22]. Ase
MIK HPUBATHUM 1 MyOJIYHAM IPaBOM,
TaJIy3sIMU OHOTO # TOT0 CaMOTO ITLJIOTO
CKpI3b € TICHUM OpraHiuYHUN 3B A30K.
Taxk, ik ocobu TepedyBaOTh y TTOCTIHHUX
1 CYTTEBUX BIAHOCHHAX 3 CYCIIJIBCTBOM
3arajioM, a B JeSKHUX T'OJOBHUX YACTH-
HaxX IIPUBATHOTO IIPABa € CTOPOHHU, IO
CTOCYIOTBCSA CYCHIJIBHOIO 1HTEpecy, SIKl
IIOBMHHI OXOPOHSATHCS a6coI0THO 3a00-
POHHHUMY 4YM abCOJIIOTHO BJIAJHUMH 34-
KOHAMM; OCTAHHI He MOKYTh OyTH BlaMi-
HEHl CBAaBLLJIAM IIPUBATHHUX 0C10. YTiM
IIlJIe CYCHLIBCTBO MOXKe OyTH 1HOML JIATH
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Sk mpuBaTHa ocoba. Tak, mepsxaBa €
BJIACHHKOM II[OJI0 CBOr'0 (PICKY, TO BIIIIO-
BIJJHO CTae HAJIEIKHOI 0 IPUBATHOIO
npasa [ 23, 76]. A orTxe, HEoOXITHO 3a-
VBAKUTH, 10 «BOAYATH IIUBLIbHE IIPaBO
CKpi3b, JIe € IPUBATHUN MOMEHT 1 1y0-
JIYHE IIpaBo — e € IIyOJIYHUHA MOMEHT,
OyJio 0 HempaBUJIBHUM, OCKLIBKH cepa
mpaBa — il JII0Je, 10 peryarioThCsa
IpaBOM, & MOMEHT IIPUBATHUMN 1 IIy0JIid-
HUU € He TUIbKU y cdepl mpasa, aje # y
baratpox IHIMHUX cdepax KUTTSA TOCUTH
gacto» [24]. Taxke TpaxTyBaHHS IOJIOKEHD
YUIEeHUX MUHYJOrO CTOJIITTS HABOOUTH HA
IYMKY, III0 OLJIBII BUIPABIAHUM IIIXIT 34
SAKHUM PO3IUIAITH TPYIOBl Ta IIHUBLILHO-
IpaBoOBl JIOTOBOPHW IIPO Tparfo, a IIy-
KalOTh IX CIIIBBIIHOIIEHHS, IO HIPHIIYC-
Kae BIICYTHICTH IEBHHX KOPJOHIB MIMK
BKA3AHUMMU TaJIy3sIMU IPaBa.
Hacammepen BaskJIMBO BCTAHOBUTHU Yy
IpaBl MIKTAIIY3€BY JI0 KOHIEITYaTbHUX
3aXVCHUX TPYIOIPABOBUX KOHCTPYKIIIH,
TAaKHUX AK: CBOOOIM mparrl; 3a00poHu IpH-
MyCOBOI mpairi; 3a00pOHN TUCKPUMIHALIIL
y cdepi mparri (cr. 5-1 K3ull Vipaium);
HEMOKJIMBICTD IIOTIPIIEHHS JOMOBIPHUMM
yMOBAMU CTAHOBHUINA IIPAI[IBHUKIB, II0-
PIBHSIHO 3 YMHHUM 3aKOHOJIABCTBOM Ta
iammMu npaBoeuMu aktamu (ct. 9 K3mll
VEpaium); mpaBo Ha BIOIOYMHOK, 30Kpe-
Ma TpaBO HA IMIOPIYHY OIIaYyBaHy Bifg-
myctry (cr.74 K3nll Vipaiuwm); mpaso Ha
CIIPaBeJINBY OIIHKY pPe3yJIbTaTiB IIpalii
(Baxou Vrpaiuu «IIpo ommary mparii»);
mpaBo Ha mpodecitine HaBuaHHA (CT. 5
Baxony Ykpaiuu «IIpo saiimaricrs Hace-
JIGHHSD ); IIPABO HA IOCTOBIpHY 1HQopMa-
10 IIPO YMOBH IIPAIIl; IIPABO HA OXOPOHY
mpairl Big mpodeciiHuX PU3HKIB; IIpaBa
Ha 00OOB’SI3KOBE cOITiajJbHE CTPaxXyBaHHS
(cr. 46 Komcrurymii, 3axkom Ykpainu
«ITpo oxopowy mpairi»); IpaBo Ha yKJa-
JIeHHA KOJEKTUBHMX JOTOBOPIB, III0 Bpa-
xoBye cmemmdiky mpami (ria. 2 K3mll
VYkpaiuwm); mpaBo Ha 3aXUCT TPYIOBUX
mpas 1 3akoHHUX iHTepecis (cT. 5-1 K3ull
Ykpaiuu). Bkaszane BU3HAHHS T03BOJIUIIO
B 0e3CIIIpHOMY IIOPANKY cybcummiapHoO 3a-
CTOCOBYBATH HOPMH TPYIOBOTO IIPaBa 0
BCIX BIJHOCHH, IIOB’SI3aHUX 3 IIparelo, Ha-

BIThb Yy THX BHIIQIKAX, KOJM HOPM BIIIIO-
BIAHOI TrajIy3l IIpaBa € HemJoCTATHBO, Ta
BUPIIIATHA HA KOPKUCTH TPYIOBOrO IIpaBa
K0J11311 MisK MOro HOpMaMH ¥ HOPMAaMH
IHIIUX TajIy3edl y BUMIAIKAX 3aXUCTy Ipa-
IIBHUKIB, 110 OXOILIIIOTH ITIEBHUM YMHOM
mepeJivyeHl BUIE cATyaIrii. Y HaMOIMxK-
YoMy ManuOyTHBOMY caMe TAKHUM YHMHOM,
TPYIOBUU KOJEKC Oyle 4iTKOo iKCcyBaTU
MOSKJIMBICTD 34CTOCYBAHHS HOPM TPY/I0-
BOTO IIpaBa OO0 CYCIILJIBHUX BIIHOCHH, SIK1
PeryJIoThCs IHIITUME TajIy3sMU IIpaBa.

HeobxigHo 3a3HaumTH, 10 TAK] rapaH-
Tii B OyOb-AKIf e€BpOMEHCHhKIN mep:xaBi
CBITY HAMOLIBII PO3BHHEH1 y cdepl Tpy-
IoBoro mpasa. I Ile € He BUIIAIKOBUM
darToM, a 3araJabHOI0, 00’ €eKTHUBHOIO 3aK0-
HOMIPHICTIO, 34 fAKy IIpaBO BUOOPOJIO
CBOTO Yacy Ha3By COIIlaJIBLHOrO IIpaBa. 3a
TAKOr0 MiAX0Ay TPYIOBE IIPABO CTAHE JIi-
IepoM B actierTi 3axucuol pyukriii. Tox e
COILIAJIBHO 3AKOHOMIPHUMMU JIesSIKl 3araJib-
Hi, He quepeHIiHoBaHi 3a rajy3samMu Ha-
ITIOHAJIFHOTO IIpaBa MpaBWJIa 3 IIPUBOILY
mpaii B OyOb-AKIH mepskaBl. A SKIIO
XTOCh AyMae 1HAKIe, TO HexXal Ha Ipak-
THIIl 3aMICTh TPYIO0BOTO JOTOBOPY YKJIaJle
HMUBLIbHEAN. | BCl muTaHHA Bigpasy Biama-
IyThb cami coboro.

Came ocoOsmBMII XapakTep IIpair Ta
#oro crerudika, 10 HEBLIIIILHA Bl 0CO-
OomcTocTi, MPUBEJIH OO0 HEOOX1JTHOCTI BH-
HUKHEHHsI HOBOI rajiyai mpasa. Kpim
TOTr0, TPYZIOBE HPABO PO3TJISAIAETHCA SIK
«cuM0103 IIPUBATHOTO TA IIyOJIYHOTO [25,
172—-179] enemenTiB, 3 #oro pyHIaAMEH-
TaJIbHUMHU IPUHIIKIIAMHU (He 3a Ha3BOIO, a
3a 3MICTOM), Kl BU3PIBAJIM ICTOPHYHO TA
€ BJIACTUBUMH TLIBKH I Trajysl mpasa.
TpymoBe mpaBo 3a CBOEH HMPHUPOIOI0 € CO-
IMlaJbHUM IIPABOM, TOMY M 30CepeIKerHe
Ha 3aXHCTI JIOJIUHA-IPAIl. 3 TAKUX II03HU-
I BJIYYHHMH € CJIOBA B1JOMOIO ITHMBLIII-
cra B. €apsmeBnya mpo Te, M0 «0co0H-
CTICTh HAMMAHOI'0 HeOOX1THO 3aXUIIaTHA M
OJTHUMY JUCIIO3UTUBHUMHA HOPMAMH He
obiviTues» [13, 172-179].

Bucnaosku. OTsxe, IIIJIKOM 0YEBUIHO,
III0 TPYZIOBE IIPABO SK CAMOCTIAHA raJIy3b
mpaBa Ta MOro IeHTPAJILHUMN 1HCTUTYT
«TPYIOBUI HOroBip» yBiOpasiz B cebe SAK
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IIPUBATHOIIPABOBI, TAK 1 MyOJIYHO-IIPABO-  OLJIBII TOrO, 3 Oro MOAM(MIKAIIE, 3 BJa-

Bl eJIEMEHTH. CTUBHMHM oMy QyHIAMEHTAJIbHUMUA
He Burmkae cymMHIBIB, 110 B paMKaxX  IPHHIIAIIAMHE, 10 CKJIATAJIUCH ICTOPUIHO

rajysl ¥ HayKd TPYIOBOIO IIpaBa BiA0y-  Ta IIOKA3aJIM CBOIO 3HAUYIIICTD 1 00 €KTUB-

BAIOTHCS CEPHMO3HI 3MIHHU, 1IyTh CKJIQJHI, HICTh HA IPAKTHUII. &

HEOQHO3HAYHI IIPOLIECH, III0 II0B SI3aHl He

31 3BYKEeHHSAM IIpeaMeTa IIPaBOBOI0 pery-

JIIOBAHHSA, a4 PAJIlle 3 MOro PO3LIHPEeHHIM,
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T'eremanmnera H. CraHoBiienne u paseuTve TPYIOBOrO MpaBa KAK MPOSABJIE-
HUA eJUHCTBA YACTHBIX U ITyOJu9IHBbIX Hadasl. CTarThsa MOCBSIIEHA HUCTOPUUECKOMY
9KCKYpPCY CTAHOBJICHWSA W PA3BHUTHSA TPYIOBOIO IIPABA, B KAYECTBE CAMOCTOSITEIBLHOM OT-
paciu npasa. OTMeuaercs, 4To TPYI0BOE IIPAaBO KaK OTPAC/Ib [IPABA ABJIAETCS IIPOSBJIE-
HHMEM eIUHCTBA YACTHBIX ¥ ITyOJIMYHBIX HAYasl. AKIIEHTUPYeTCS BHUMAHUE, YTO BO3HUK-
HOBEHUE TPYIOBOIO IIPABA C ero IIEHTPAJIBHBIM HHCTUTYTOM «TPYIOBOM JOIOBOP» CBA3AHO
¢ 000CHOBaHHMEM TPyJa Kak 0co00ro 00beKTa IIPABOBOIO PEryJIMPOBAHUS, KOTOPBIM He
YEJIAIBIBAETCA B PAMKHU I'DaIaHCKO-IIPABOBOM KOHCTPYKIIMM HAMa TPyAa, HOCKOJILKY
OTJIMYAETCS OT JIIOOOro 00BEKTA TPAKIAHCKUX IIPAB.

Kniouesvie cnosa: yacTHOe MpaBo, IMyOJIUYHOE IIPABO, TPYIAOBOE IIPABO, IPASKIAHCKOE
[IPaBo, TPYIOBOH JIOTOBOP, TPYAOBBIE OTHOIIEHUs, FOCYJAPCTBEHHOE PeryJIUpOBaHue, J0-
TOBOPHOE PEeryJINpOBaHMUE, FOCYIAPCTBO, METOL TPYIOBOTO IIpaBa

Getmantseva N. Development and development of labor law how to pro-
mote unity of private and public beginners. The article is devoted to the histori-
cal digression of the formation and development of labour law as an independent
branch of law. It is noted that not dip into the history of the issue, it is impossible to
find that heredity, terminology, views that originated and manifested itself in the for-
mation of labour law as a field and its basic institution — the employment contract.
The scientists explained the complex structure of labour law as a field, including in
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the labour relations of the employer and the worker. Supervisory relationships and
the relations on consideration of labour disputes. The main problem was the problem
of the labor contract (work agreement, contract industrial worker).

The establishment of Soviet labour law as an independent branch was not so much
a consequence of the tendency of the allocation of the employment contract of civil
law, as the attempt of the bolsheviks to create a new socialist law, which was funda-
mentally different from the bourgeois. In the Soviet legal system historically there
was no distinction between private and public law, as this fact was not included in the
plans of the bolsheviks.

Further the new economic and political realities, legislative changes have caused
the transformation of ideas about the method of legal regulation of labor. The speci-
ficity of the social relations that constitute the subject of labor law, largely determines
the features of the method of their legal regulation. For labour relations, this specific
feature is the combination of private and public started.

It is concluded that labour law as a branch of law is a manifestation of the unity of
private and public started. The focus is that the emergence of labor law, with its Cen-
tral institution of the «labor contract» related to the justification of labor as a special
object of legal regulation, which does not fit into the framework of civil construction
recruitment of labor, as different from any object of civil rights. It is the special na-
ture of the work and its specificity, which is inseparable from personality, has result-
ed in the emergence of a new branch of law. In addition, labor law is seen as «the sym-
biosis of private and public» elements, with its fundamental principles (not in name
but in content), which had evolved historically and is characteristic only of this
branch of law.

Key words: private law, public law, labor law, civil law, labor contract, labor relations,
state regulation, contractual regulation, state, method of labor law
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