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€3Ba)KaloYM Ha IPYHTOBHI JOCSTHEHHS HAYKH B rany31 icTopii ykpaiHChKOro

npaBa, Ky ~ CHpPAaBeJUIMBO  HA3WBAKOTh  HAHMOJOALIOK  JIISHKOO

=& yKpalHO3HABCTBA, IIOBHOI iCTOPii yKpaiHCHKOI'O IpaBa J0CI HE HAlUCaHOo,
X04 OYJTH JIJIs1 ITHOTO BiJTIOBIAHI IKEpena i IepeyMOBH.

Icropist ykpaiHCBKOrO mpaBa He OyJ1a O6e3MepepBHOIO Y PO3BUTKY NPABOBHX HOHATH
1 hopm, 60 L0 CBOIOLIIO [EPEPHUBAIIY YACTI 3MIHH CYBEPCHHOCTI YKPAIHCHKUX 3EMeJlb.
AJie B YKpaiHCEKOTO Hapofy BCe-TakH NPaBOBA TBOPYICTH HE repepuBanacs. Boua
Iisia, Iepenadr CBOi MPaBOBl HMOHSATTS, 332 TPAAUILI€I0, 3TiAHO 31 CBOIMU KUTTEBUMHU
YMOBaMH Ta 3 HAPOJXHMM IOIVISIAOM HA MPABO i CHpaBe,I[J'II/IBiCTB I Bce x Takm
YKpaiHCBKHIl Hapox y MEBHI Nepiofu ICTOpii 3HAXOIMBCH HII[ BIUIUBOM HYXXHX
(baxropiB, sKi HE MOIVIM HE 3AIMIIATH CHiAiB y ¢popmi mpasa” [1, c. 16]. Yepes e
ICTOpUKaM yKpaiHCBKOTO TpaBa JOBOAMJIOCS BiAAUIATH HOPMH CBOTO TMpaBa BiJ
3apyOikHOTO. 3 HaWBHIATHINIMX AOCIIJHMKIB 1CTOpii YKpaiHCHKOTO MpaBa MOXHa
Hazpatu: IBana Kpum’sikeBnya, Muxaiina ['pymeBcepkoro, Crenana TomamriBchbkoro,
PoctucnaBa Jlamenka, Jlesa Oxinmesndya, Mukony Bacunenka, Bacwms ['purka,
Onekcannpa IOpuenka i, 6e3mepedHo, MI/IKOJ‘Iy IIy6aT0ro

HeoOxifHo 3ayBakuTH, M0 B Cy4acHiii yKpaiHCBKill icTopiorpadii BixcyTHi
crienianbHi HayKOBi JOCITIKEHHS PO isnbHICTE npodecopa M. Yy6atoro B ictopii
ykpaincekoro mpaBa. Timeku S. Ilagox [2, c. 3; 4; 5] ta M. XKnan [6; 7] y cBoix
CTATTSX NPUAUIMIN yBary bOMY acleKTy AisUTbHOCTI yYEHOTO.

Omxe, cmpoOyemo 3’sAcyBaTH IHHWK BHecok M. Uybaroro y ckapOHHIO
YKpaiHCBbKOi ICTOPUYHOI HAYKW TSI HAWMOJIOIIIOT, ITe TIOBHICTIO HE C()OPMOBaHOI Ha
TOH yac Hayku — icTopii ykpaiHchkoro mnpasa. IIpoGnema 00’ €KTUBHOI OLIIHKH BHECKY
YUEHOTO y CTaHOBJIEHHS iCTOpii YKpaiHCHKOTO MpaBa I0BOJII HeJerka. i ckimamHicTh
MoJjsAra€ IMepum 3a BCE€ Yy TOMY, IIO JO BCTaHOBJIEHHS YKpaiHcbkoi Haponnoi
PecniyOniku He Oyno cuctemm icTOpii yKpaiHCBKOTO TIpaBa, sSK OKPEeMOi HayKu
YKpaiHO3HABCTBA, SKa O OXOIUTIOBAJIa BCIO ICTOPII0 THUCSYOIITHBOTO IPABHUYOTO
MUHYJIOTO YKpaiHu.

3a3HauMMoO, [0 B IIel 4Yac yKpaiHCbKa MOJOAb Ha MPaBHUYMX (aKyIbTeTax
yHiBepcHUTETiB €Bponu Oyia 3MyIlleHa BUBYATH iCTOPIil0 POCIHCHKOTO, aBCTPIHCHKOTO,
MOJILCHKOTO YM YEChKOro MpaBa, ale Hife B YHIBEpCHTETax HE BHUBYAIU iCTOPiIO
ykpaiHcekoro mpasa. Came Tomy mepenq M. UybGatum mnocTtaso NHUTaHHSA: XTO B
YKpaiHCbKUX YHIBEpCHTETax OyJle BHKJIANATH iCTOPiI0 YKpPaiHCHKOTO TpaBa, SKIIO Ha
TO¥ Yac 1m1e He 0yJI0 OKpeMoi CUCTeMaTHIHOo1 HaykH [8, c. 140—141].

Byny4u nepekoHaHHM y TOMy, IIO 3 BiIHOBICHHSM JepXaBH HEOOXixHO 1i patu
OCHOBH ICTOPHYHO-TIPABOBOI HAYKH, y4eHMH o0OpaB 3 wi€i ramysi Temy CBOEi
ra0imitaniifHol mpami, a came: “Jlep:KaBHO-TIpaBHE CTaHOBHIIEC YKPaiHCBKUX 3€MeENb
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JIMTOBCBKOI AepkaBu mix Kieup XIV 8.7 [9-10]. M. LIy6aToro 6yJ10 3aMpoIIeHo B
YKpaiHChKHii (Ta€MHHUH) yHIBEpCHTET y JIbBOBI IOLEHTOM ICTOPIi yKPAiHCHKOrO Npasa,
e BiH BUKJIa/IaB TUCIUILTIHY TPHUYi Ha TIKACHb W OKPEMO BiB CeMiHAp YMPOIOBXK
Maibke ST pokiB [11, ¢. 1-25; 12, c. 1-4].

Yuenuii “onmMHHMBCS TIEpeN HE3BUYAMHO TSHKKUM 3aBIAHHSAM: BHUKJIANaTU
CHCTEMaTHYHHUI Kypc MpeAMETY, CUCTEMH SIKOTO Ha Aifi me He Oyno” [8, c. 142]. Bin
MaB TIE€BHI 3HaHHS 3 icTopii YKpaiHHu, CXiTHOTO IIEPKOBHOTO MpaBa, OCHOB PHUMCBKOTO
mpaBa i1 Qimocodii mpasa, ajge cHCTEMH NpeAMETy HOBOI Haykd He icHyBajo. Came
ToMy B Iieit yac M. UyOaTuii cTBOPUB Mepiry cXxemy i MEepIuil MAPYYIHHUK 3 icTOpil
YKpaiHCBKOTO TpaBa, ToOTO OYB TBOPIIEM CHCTEMH HAYKH 1CTOPil YKpaiHCHKOTO TIpaBa i
oMy BUINaJia BEJIMKA 4€CTh OyTH MEPIIMM BHKJIaJaueM iCTOpii yKpaiHCHKOTO TpaBa B
YKpaiHCBKOMY yHiBCpCI/ITeTi

Kype i 1CTOp11 pralHCLKOFO npaBa M. UyGaroro B YTV oxorutoBas nepuii 1Bi 1001
3 TPHOX YKPAiHCBKOI ICTOPIi, @ camMe 3eMCBKY a00 KHsKY # JIMTOBCBKO-PYCBKY [13,
c. 5]. BigOyBanocs BuUKIamaHHS icTOpii JyKeped mpaBa i AepaBHe MpaBO MEpIIoi Ta
npyroi no6u, a Takoxk Bemmkoro KusziBcTBa JINTOBCHKOTO 3 OCOOJIMBHM PO3TIISIOM
JICP)KABHOTO TIpaBa YKpalHCBKUX 3eMenb. Tak, 3rimHo mnepekoHaHb M. Uybaroro
3eMchKa a0o KHsDka m00a TpuBana 10 XIV cr. 1 oTpuMana Ha3By 4epes Te, [0 LiJHi
KHiBCHKUH JepKaBHUU COI03 OyB MOJiNEHHUI Ha 3eMJIi, 3 SKHX KOXHa Oyi1a OKpeMolo
JEpXKaBHOIO OnWHUIC0. HaliBaknmupimmM pkeperioM TpaBa B Tid 7001 OyB
FOPUIUIHIN 3BUYal, SKUH TepeBakaB HAJl iHITMMH JDKEpEJIaMy 1 B TIEPIITy Yepry Ham
3aKOHOM. 3aKOHOJaBYa JiSUTHHICTH BIIAMW CTOITH JIUINE HA JAPYroMy MICIll Ta
00MEKY€eThCS TUILKH JIO MTOJIITHYHOT POJIi IPOTH 3BHYAEBOTO MpaBa [13, c. 5-6].

3ayBaxuMo, w0 ICTopI/IK 100y JIMTOBCHKO-PYCBbKY BinHOCHB 10 KiHus XVIcr., a
Jep)kaBHE TpaBoO Tiel goou HOplBHIOBaB i3 (beoz[anLHHM IPAaBOM 3aXiJHOI €Bp0HI/I
[IpaBoTBOpHUM YMHHHUKOM Y Tiii 1001 OyB 3BHUAll i 3aKOHO/AaBYA HisUTBHICTh BIaIH, Ta
i KiHemb M00W Biaja Hamarajacs BigHECTH 3BWYail Ha mpyre wicre [13, c. 6]. V
MeXax Ti€i J0OM OKpeMo ¥ MOKIaaHO PO3TIILAATIOCh MPaBo “‘MOO0M PyChKOTO MpaBa’ B
lamuawmi [13, c. 34-58].

Bapro Bim3naumtu, mo M. UyOaruii BuminuB i Tperio kozampKy no0y XVII i
XVII et. [13, c. 5, 7]. [IpoTe, Ha Hamly IyMKy, IUIS BHUCBITJIEHHS KO3aIbKoi JOOH
iCTOpUKY, MaOyTh, HE BUCTAYHUIIO YaCYy.

M. UybGarmii Bim3HaudaB: “SI OyB aOCOMIOTHO CBIIOMHH HEIOCKOHAIOCTH MOET
CHUCTEMH iCTOpii yKpaiHCHKOTO MpaBa i TOMY IMOCTIHHO ii KOPUTYBaB Ta TOTIOBHIOBAB”
[8, c.145].

HapmzBuuaitnicts mpodecopa M. Uybatoro sk BuKIazada icTopii yKpaiHCBKOTO
mpaBa TONATaE B TOMY, IO BiH NEpIIMIl BH3HAYMB HE TIJABKH MpeaMeT icTopii
YKpalHCHKOTO TIpaBa i METOJIMKY HOTO JOCHIJKCHHSA, ajie W MeplInii, He 0e3 BeIMKUX
pr,Z[HOH_IiB 1 Bara"p IMOYATKIBIIA, MIATOTYBAB JIEKIi 3 ITi€i MUISHKH W 3aKpiluB iX y
CBOEMY ITIJAPYYHHUKY.

VY Berymi g0 cBoro kypey M. Uybaruii Tak BU3HaUaB npeaMer niei Hayku: “IcTopis
YKpaiHCBKOTO MpaBa — I1e HayKa, SKa BUCBITIIOE MOBCTAHHA 1 Oe3lepepBHUN PO3BUTOK
MIpaBHUX HOPM cepel] yKpaiHcbkoro Hapoay” [13, c.3]. 3 Horo BH3HAuU€HHIM Yy
MIPUHIIUII TTOTOJKYBABCS aBTOP KYPCY 1CTOpii Iep:kaBHOTO mpaBa q00u | eThMaHIINHI
JI. OkinmeBnd, ane i3 3aCTePeKCHHSIM MO0 OOMEKCHHS MisTHHS HOPM YKpPaiHCHKOTO
npaBa JIHIIe “cepel YKPaiHCBKOTo Hapony”. JI. OkiHIIeBHY BH3HAaYaB “ICTOPIIO
YKPAiHCBHKOTO MpaBa, K JOCHI/DKCHHS IOCTAHHS 1 PO3BHTKY BIZTHOCHH 1 npaBul
MOBO/IKEHHST B CyCHlJ‘IBHI/IX OpFaHISOBaHI/IX COI03ax, W0 iX YMPOMOBXK CBOEi icTOpil
TBOPHB YKpaiHCHKHI Hapi Ha onaHoBaHili HUM Tepuropii” [15, c. 5].

Crpobyemo 3’sicyBatu rmbOrmre, mo M. Uybatuit MaB Ha yBa3i Npu BHU3HAYEHHI
mmpeaMeTa HayKW icTopii yKpaiHChKOTO TipaBa. HeoOXigHO HArojIOCHTH, IO
Bm3HadeHHS M. UybOaroro mmpie 3a Bu3HaueHHs JI. OkiHIIeBHYa, SKUH 0OMEKyBaB
HayKy ICTOpil yKpaiHCBKOTO mpaBa JI0 IpaBa Jep)KaBHUX OpraHi3alliii, sSiki CTBOPHIN
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YKpaiHChKHMiI Hapoa Ha cBoiii Teputopii. [Ipodecop M. Uybarumii 3apaxoByBaB 10
YKpaiHChKOTO MpaBa TAKOX MPaBO, SAKE YTBOPHB YKDAiHChKMII Hapox y nepiogax
OeslepkaBHUX # 3 OOMEKCHOHO nepncaBHmT}o [13, c. 3]. Icropuk Bim3Ha4aB
TEOPETHYHY 1 PAKTUYHY LIHHICTB iCTOPIi yKpaiHChKOro npasa. TeopeTnyHa — rossrae
y TOMy, IO HayKa HaJa€ HaM MOXIUBICTb BHBYHTH HAIly IPaBOBY KYJIBTYPY
MHUHYJIOTO, a TPAaKTHUYHAa — CTBOPIOE YMOBHU JJsl PO3YMIHHS Cy4acHOTO TNPaBOBOTO
XKUTTA yKpaiHcbKoro Hapony [13, c. 4].

Linkom mpuennyrouuch 10 aymkn M. Uybartoro, mo rojoBHE 3aBIaHHS iCTOpil
YKpalHCHKOTO TIpaBa € MPOCTEKHUTH PO3BHTOK IMPABOYTBOPEHHS CaMOTO HApOAy, MU
BIICBHCHI, II0 LbOTO IPHHLKITY MOTPIOHO TBEP/O JOTPUMYBATHCS TPH IUIaHYBaHHI
3araJIbHOro OISy JIEPIKABHOCTI, 30KpEeMa, B yKPAaiHCBKOMY HAIOHANEHOMY MpaBi.

CrocoBHO mpenMeTy icTopii y1<pamcm<oro TpaBa 3aCIyrOBY€ Ha yBary TBEPUKCHHS
npodecopa JI. OxiHmesnya, Mo “3aBHaHHSAM HayKH iCTOPii YKpaiHCBKOTO JepKaBHOTO
IpaBa € JOCITIKYBaHHS, BHYyYyBaHHS MPaBHUX JHKEPEI JIUIIEe THX 3eMellb, 10 Ha HUX
JKWJTH TIIEMEHa, SIKi ITOTiM 00’ €THaiCs B yKpaiHChKy Hartito” [16, c. 107].

BaxmuBuM y IIbOMY KOHTEKCTI € TOTisiA akameMika O. MalWHOBCHKOTO, SIKHAN
3aknkaB Kowmiciro ictopil ykpaiHCBKOTO TipaBa HEeraifHO CKJIACTH CHCTEMAaTHYHUI Kypc
JMCLHILIIHY 1 3aXHIIAB JyMKY, IO B MEKax Kypcy MOBUHHO 3HAMTHCS [PABO, SKUM B
YCIX yMOBaX KOPHCTYBAaBCS YKPAaiHCBKHH Hapoll, i TOMY NpONOHYBAB HA3BATH KypC
“Icropis mpaBa ykpaincekoro Hapoay” [17, c. 382-394; 18, c. 767-770].

BusHauuBmm mnpeamer icropii ykpaiHChKoro mpaBa, M. UyOatuit p03po6HB
METOIMKY BHKIAIaHHS KypCy, CTPYKTYPYBAaBIUM IMOPSIOK BHK/IAJAHHS BHYTPIMIHBOT
icTopii CBOro Kypcy: XpOHOJIOTI4HO, TOOTO 3a ICTOPUYHHUMH nobamu, abo
CHUCTEMAaTU4HO, 3a TOOJMHOKUMH IHCTHUTYTaMH IpaBa, SKi ONUCYIOThCS Bix iX
BUHHUKHEHHS, PO3BUTKY ¥ 3aBEpILECHHS, He3aJIeKHO Bix yacy. [Ipu npomy 3ayBakyrouw,
oo “mpu OOTOBOPEHHI AEPKaBHOTO IpaBa B HAIIMX BHKIAJaX OyJaeMO TPHMAaTHCS
TIOPSIAKY XPOHOJIOTIYHOTO, 0O PO3BUTOK i€l TUISHKA TpaBa Oiiblne, HDK IHITHX
3QJIEKUTH B TOJMITHIHUX TOMIN, MPUM. Bil dykoro 3aBoroBaHHs” [13, c¢. 5]. SIkoro
nopsAKy OyJie aBTop AOTPUMYBATHCS TPU BUKJIA/I IHIIMX YaCTHH MpaBa, BiH HE TIO/AB.
MoxHa gymaTy, M0 CUCTEMaTHYHOTO, ajie Le JIUII 370Tan, 60 kypc M. Uybaroro, Ha
XKaJib, 00MEKEHHUI TUTBKH 10 Jep>KaBHOTO TIpaBa.

BaxnuBe 3HaueHHS B TOJNOJIAHHI TPYNHOIIIB TIPH CTaHOBJIEHHI iCTOpil
YKpalHCHKOTO TIpaBa Mall0 YKpaiHChKE 3BHYaEeBe MpaBo. Ha oCHOBI aHami3y mesKHX
icropuuHuX peamiit M. UybaTuii 3p0OMB BHCHOBOK, ITI0 BKJIFOYAIOYH B HAITy CHCTEMY
icTopil yKpaiHCBKOTO TIpaBa 3BHYAa€Be TMpPaBO YKPAiHCHKOTO HApOAy daciB
0e3lepKaBHOTO HOTO JKUTTS, MH MaeMo MOBHY 1 OesmepebiiiHy cucteMy icTopii
YKpaiHCBKOTO MpaBa BIPOAOBXK TUCAYONITTA. BueHnit 3a3HauaB, 1110 3BUYa€BE MPABO —
e 3i0paHHs IOPUIUYHAX HOPM, IIO TOCTAIOTh 1 PO3BUBAIOTHCSH, HAOMPAIOTH CHIIN B
JKUTTI HApOIy HE3aJIC)KHO BiI 3aKOHy 1 0€3 CaHKIIil 3aKOHOMABUOI BIIAIU TUTBKH
BHACIIZIOK 3arajlbHOTO TIEPEKOHAHHS PO HEOoOXimHicTh mimkoputHcs iMm [13, c¢. 9].
TakuMm 4YMHOM, BiH JIOBOJHB, 110, KOMOIHYIOUH TOCTIHHO ICHYIOUE W YMHHE 3BHYAEBE
MpaBO YKPaiHCBKOTO HApOIy BiJ MOYATKiB iCTOpI/I‘{HOFO OyTTs IO CHOTOIHI 3 TIPaBOM
3aKOHOJIATHHX yCTAHOB YKPAaiHChKOi CyBEpPEHHOI JIepKABH, UM yCTAHOB HaIliB-
CYBEPCHHHX YKPAaiHCBKHX 3€MeIlb, MU 3yMLIM OTPHMATH “CHCTEMy OKPEMOi HayKH —
icTopii ykpaincekoro mpasa” [8, c. 144—145].

Jocmimxyroan sacmyrn M. Ily6aT0ro y  CTaHOBJICHHI HOBOi  IIJITHKH
YKpaiHO3HABCTBA — iCTOpii YKpaiHCBKOrO mpaBa, HEOOXIAHO POSIISHYTH HOro
TPYHTOBHY CHAILIMHY 3 L€T TaTy3i iCTOPHYHOI HAYKH.

lonoBHot0 1 eporo mpaueto M. Uybaroro 3 wiei ramysi Hayku OyB “Ormsa ictopii
ykpaiacekoro mpasa” (1921 p.) [19; 14; 20]. Lle migpy4HWK, SKWid TPETEHIY€E Ha
CTaTyC IOCHUTBH-TAKU TPYHTOBHOI iCTOPHKO-IIPABOBOI TIpalli, B SIKiii aBTOpP BHCBITIINB
ICTOPIFO JDKEPE 1 JepKaBHOTO TIpaBa MePIIol KHA31BChKOI m00u. 30KpeMa, BiH pO3KpUB
ICTOpilO0 TpaBa B3araii, iCTOpPilO MpaBa, SK HAyKU 1 moJaB il 3a J00aMHU: 3eMCBKO-
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KHSI31BCBKOIO, JINTOBCHKO-PYCBKOIO 1 Ko3albkoro. Posrismaroum icropito pxeped,
YYEHHHl 0COONHMBO MIAKPECIIOBAB 3HAYCHHs 3BHYAEBOIO IpaBa, sIKe € 310paHHAM
IOPUIMYHAX HOPM, IO MOCTAOTh i PO3BUBAIOTECS, Ha6I/IpaIOTI> CHJIH B XKHUTTI Hapoxy
HC3QICKHO BIA 3aKOHy 1 03 CaHKILii 3aKOHOIABYOi BIIAJM TUIBKA BHACIIZOK
3araJbHOTO MEePEKOHAHHS HEOOXiqHOCTI miakopsTucs im [13, c. 8].

IcTopuk HarosonryBaB Ha MOBHOMY PO3BHTKOBI YKpPaiHCBKOTO 3BUYA€BOIO IIPaBa,
sIKE OJEpKano MO3BiJ JAEpKaBHOI BIagd, Ta IOJAB OIIAA] IHIIMX JDKEepel Mpasa,
30kpema “JIlutoBcbkuit CtatyT”’. BapTo 3ayBakuTH, 10 YYSHHI BiJ3HAa4YaB BIUIMB Ha
et 30ipHUK “TIPaBOBOI cTapoi YKpaiHCHKOI KyIbTypH 3 1oon” “Pycekoi Ilpasau™ [13,
c. 28]. Moxemo TIOTOUTHCS 3 IyMKOTO icropuka M. SICIHCEKOTO, SKHH TEX
CTBEP/XKYBaB, IO ‘“‘caMe 3aXiJHs, YU JINTOBChKA, a HE CXiJHs, Y1 MOCKOBCBHKA, Pych
HaliOLIbLIe 30eperiia 1 pO3BHHYIIA JaBHBOPYCHKI PABHI HOPMH, CTABIIN TAKUM YHHOM,
3a Oe3nocepeHIo, B [bOMY BiJHOIIEHHI, HACTYMHHLIO Pycu 3emchioro mepiony” [21,
c. V).

Baprto 3a3HaunTH, MO0 Yepe3 CBi CKPUIITOBHUN BUTIISAN i ITUKIOCTHCIEBY TEXHIKY
MHOXKeHHs mpaiss M. Uybaroro timbku 3 1929 p. oTpuMana BiATYKH BIZOMHX
ykpaiucekux ydenux. Tak, npo@ecop JI. OxiHweBny y cBoeMy Kypci icTopil
yKpaiHCBKOTO ZICPKABHOTO TIPaBa, SAKUH BiH rnz[mTyBaB SIK  TIPOIOBKEHHS npaul
M. qy6aT0ro Ha3BaB il HaI/IprHTOBHHJ_II/IM 1 HAMCONMAHIIIMM BKJIaI0M ICTOpll
YKpalHCHKOTO JIeP’KaBHOTO TpaBa i Horo mkepen” [15, c. 2]. Unmano yBaru npuaians
KUIBChKHMM icTopuk 1 uineH Kowicii ictopii ykpaincekoro mpaBa YAH Bikrop
Hosunpkuit mparti M. Uybatoro y cBoiif crarti “JlepaBHe MHHYJE YKpaiHH SK
npeamer Hayku’ [22, c. 3—-17]. Hacammnepen, B. HoBumbkuii IiIKOM MpHETHABCS 0
oymkn M. UyGaroro, mo TONOBHE 3aBIaHHS icTopii YyKpaiHCBKOro TmpaBa —
NPOCTEXUTH  PO3BUTOK  [PABOYTBOPEHHS ~ CaMOro  HApoOdy,  YKPaiHCHKOIO
HALIOHAIBHOTO MpaBa, 1 WO LbOr0 MNPUHLKITY TOTPIOHO TBEPAO HAOTPUMYBATHCS MPH
IUIaHYBaHHI 3arajbHOTO OISRy JepxkaBHOCTI [22, c. 15]. Ilpore BiH KpHTHKyBaB
M. UyGaroro 3a iioro mnepiopmsauito. Cmin 3asHauutd, mwo B. HoBuubkwii, sk i
M. Uybartuii, mpuegHy€eThCs A0 mepioam3aiiii M. prmeBCBKOFO, TOOTO 10 icTopii
yKpaiHCHKOT'O IIpaBa 3a €MOXaMH: KHSKa, JIMTOBCHKO-PYChbKa Ta TeThbMaHCbKa, aje 3
YMOBOIO, III0 MEpIlia MOBHHHA OYyTH TOJiJieHA Ha JBI OKpeMi J00HM: KHUIBCBKY i
ramuipKo-BoJMHCEKY. Came Tomy B. HoBumpkmii  BBaxaB, 110  icTOpiro
CTapOyKpaiHCHKOI JEePKaBHOCTI TOTPIOHO pO3MISIAATH 32 TaKUMH  IepioiaMu:
kniBchkuM  X—XII cT., Tamumeko-BonmmHCRKMM — XI[-XIV cT. Ta  BOJIHMHCEKO-
npaBobOepexxauM [22, c. 17]. BiH cTBepmkyBaB, mo micis posnany ‘‘3axigHbO-
VYkpaincekoi [epxkasu, Bomuns moBoi 3 eanyerbes 3 JIutoBebkoro [lepxkaBorw” [22,
c. 16]. B. HoBunpkwuii BBaxas, mo M. UyOartuii 3poOHB MOMHIIKY, KOJIM Y Tpalli 30BCiM
He 3yIIMHUBCS Ha XapakrepucTuui [anuupkoi aepxkasu. Ha ioro nymky, M. Uybaromy
HEOOXIZHO OyJI0 AaTH CleLialbHUH p03z[1n PO OKPEMY TalIMLbKO-BOINHCBKY 100y,
AKOi Opakye y Tparli, 3ayBaXKyl0uH, 10 “JHIIE B TaJUIbKO-BOJINHCEKOMY 00’ €THaHHI
MOJKHA BOAuaTH CIIPaBXHIO JAepxaBHIcTh” [22, ¢. 17].

[pote, cnin 3a3naunty, mwo B. HoBuupkuii y cTaTTi AeKijbKa pa3iB BUCIOBUB CBOE
BU3HAHHA aBTOpoBi “Ormany ictopii ykpaiHcekoro mpasa” [22, c. 6, 7, 14]. Bapto
3ayBaXKWTH, IO, OIHIOIOYH TPAIl0, PElEeH3eHT MiTKOM moroauBcs 3 M. Uybarum,
SKUI BU3HABaB OKpeMy 00y B icTOpii yKpaiHCBKOI IEp>KaBHOCTI — KO3aIlbKy i
TIOBHICTIO CTOSIB HA ICTOPHYHOMY IPYHTI Ta TOTPUMYBABCS HAIIOHATHHOTO MPHHITUITY
B IUIaHi orsany [22, ¢. 17].

[Ipo akrtyanpHicTs mpami M. Uybartoro cBimuuMTh BiATyK Ha Hei POCIHCBKOTO
icropuka B. lymapuna y xHm3i “CoBpemeHHass OypKyazHas ucTopuorpadus
Hpesreit Pycu” (1964 p.) [23]. Y =Hili npodecop Axanemii Hayk CPCP tpuHanisats
pasiB HaBoaMB “OypkyasHi” mormsamu M. Uybaroro 3 foro mparmi Ta IOJeMi3yBaB 3
HuMHA. OCOOIMBO HECTPHUHATHUMH Ul HHOTO € mornuian M. UybaToro Ta HaBeIeHi
HUM (DaKTH PO O3HAKK HApOAOIpaBHOTO ycTporo KuiBcrkoi Pyci: nemMokpaTuuHe Bide,
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MOHApXiYHUH KHA3b 1 apUCTOKPAaTHYHO-OOSpChKAa Iyma, a TakoX OCHOBOIO
JepKaBHOTO Jia/ly OyiiM A0roBOpHU KHs3s 3 Hapoaom [23, c. 181, 186-187, 189, 207].
Otxe, HEOOX1THO HAroJOCHTH, IO TeopeTWIHl MipKyBaHHs M. IIy6aTor0 6yn1/1 BapTi
yBaru, KOJIu 3 HUM noneM13yBaB PansHCHKHMH aKaJeMiK IIcIsl COpOKa TPhOX POKIB IO
TOMY, SIK IOOAYHJIa CBIT HOTO Mparsl.

3BHYaiiHO, B/ Yacy HamucaHHS mifpydyHuka M. UybaTtoro mpoinuio yuMaio vacy.
Bararo TBepmkeHb a00 TilOTE3 aBTOpa CHOTOMHI 3JAI0THCS CYNEPEWIUBUMHU 200 BXKE €
CIPOCTOBAaHUMH Mi3HIMMHU JociimkeHHsIMu. CkaxiMo, He MOXHa 0e33acTepeskHO
NpuiHATH TBepmkeHHS M. UybaToro, mo IIEpKOBHHH CTaTyT KHI3g SpociaBa —
mi3HImuA  danscudikar. MoXKHa CcIlepedaTucs PO KUTBKICTh CHHCKIB “Pychkoi
mpaBau”: CydacHi JOCHITHUKH BBaXKarOTh, IO iX MEHIIE, HDK BBaxkaB M. UyOartuii.
JuckyciifHOIO € rinoTe3a, IO CJIOB’SIHM MOXOAATH BijA apidliB, XO4a MPUXUIBHHUKIB
TAKOr0 IMiAXOMy CbOroxHi ummano. TpeGa 3pobutu nompaBky Ha Te, wo “Ormsix’
BUXOZHTH 3 IPHHIMIIOBOI MO3KLIIT HOro aBTOpa MpO €THIYHY TOTOXKHICTH aHTIB, MOJISH
1 yKpaiHIiB, a I rinoTe3a OUIBIIICTIO CYYaCHHUX NOCIIJAHHKIB CIIPHIMAETHCS JOCHTH
obepexHo. M. UybaTuii CKeNTHYHO MiIXOIWB A0 MUTAHHS PO HAsSBHICTH (heomalizMy
Ha Pyci i He BBaxkaB KuiBcbky Pych i Bennke JIuToBCchke KHA3IBCTBO (heoqambHUMHU
JepkaBaMH. AJie 1€ He MEpeKpeciIoe HayKOBOTO W IMi3HABaIBHOTO 3HAYEHHS HOTO
npaui. BoHa, 06e3yMOBHO, BUKIMKA€ IHTEPEC OPUTIHANBHICTIO aBTOPCHKOI JAYyMKH,
HE3BUYHUMH MiAXO0AaMH, 6araTuM iCTOPUKO-IPaBHUM MaTepialloM, SIKOro He 3Haiijenn
y MiIpy4HHKaX, IO CbOTOJHI BHKOPHUCTOBYIOTBCA Yy By3ax Ykpainu. Wuerscs,
30KpeMa, TIPO aHaji3 3BUYAEBOTO MpaBa, MiKHAPOIHUX JOTOBOpPiB Pyci 3 HiMISIMHU Ta
MpaBHUX BIIHOCHMH MIX JepkaBor W 1mepkBoio. KopucHumu mns unrada OyayTh
BigoMocTi mpo JIutoBcbky 1 BonmMHCBKY MeTpHKH, fKi A0OCi OynM MpeaMeToM JIWIIe
ICTOpUYHOI, a He IOpPUAMYHOI JiTepaTypd, MajoBifoMi (akTH MIOAO CyIOyCTPOIO
Benukoro JIuToBchkoro KHsA3iBCTBa, Horo (hiHaHCOBOI cuctemu [24, c. 221].

Sk akTHMBHWH ydYacHWK BHU3BOJBHUX 3Maranb y lammauHi #  ypsmoBenpb Y
Cekperapiati 30YHP, M. UybaTtuii Hanucas mpartro “JlepkaBHuil jmang Ha 3aXimHii
Ob6nactu Ykpaincekoi Hapogusoi Pecniyomukn™ (1920 p.). CriouaTky ii omy061iKoBaHO
y JIpBoBi B “Anbpmanaxy Ilpocitu”, a 'y 1921 p. Buiinuia okpeMuM BUAaHHSM [25] 1 €
Baromoro, 00 KiJbKicTh J'IiTepaTypI/I PO BIIHOBJICHHS YKDAiHCBKOI JCPXKABHOCTI Ha
3aximHUX 3eMJiX, micng Maixke 600-JIiTHBOTO neploz[y HEZICPIKABHOCTI, OOMEKEHA.
Jtst Maiiby THIX ICTOPHKIB L€l 100K BOHA € OXHMM 3 HaMLIHHILINX JUKEPEI, TOMY L0
JOJIS IHIIUX JKEpen A0 icTopil BU3BOJIBHUX 3MaraHb — HEBIOMA.

[Ipo oOcsr, cTpyKTypy Ta TIHMOMHY pO3BIAKM CBII4aTh HA3BU ii PO3IITIB:
I. MixxnaponHe cranoBule Hammoi pecryonukwu; 1. Hama teputopis; 11I. Hacenenns;
IV. CyBepenna Bnaga — Bumin V.H. Pamu; V. 3akoHomatHa Bnama, YkpaiHCbka
Hamionansna Pama; VI. Bukonyroua Brmama Ha 3axigHiiit OOnactu: a) 3arpaHudHi
crpaBu, 0) Hame Bifickko, B) Hame cymiBammrBo, T) YmpaBa 3aximaoi OOmactu;
1. Hama apminicTparyis. 2. I[ep;xaBHHH Xapuesnit Vpsin. 3. Hami pinascn 1 TOprisisi.
4. JepxaBHi 3aNi3HUIN, MoyTa 1 texerpad. 5. JlepxaBHa OlliKa HaJ ITyXOBHOIO
KyJbTypoto. 6. JlepxxaBHa ollika Hajl MaTepialbHO KyIbTypoo [25, ¢. 2].

OTxe, B mpatli MoAaHO XapaKTePUCTUKY MDKHApOIHOTO CTAaHOBHUINA pecityOmiky, i1
TEpUTOPii, HAaCEIEeHHSs, OMMUCY€EThCS 11 3aKOHOAAaBYa, BUKOHABYA, CyJ0OBa BiIaja, a TAKOX
TPYIHOIII, SIKi BUHUKIIU TIPH CTAaHOBJICHHI MOJIOIOT Iep KaBH.

3yNMUHAMOCH JETajbHINlE HAa OCOONMBO BaXJMBiM  iH(opMmarii, mogaHii
M. UybatumM, a0 sSKOI HajJeKaTh MPABOBI aKTH Ta 3aKOHOIABYI IUTAHU IOJ0
3a0e3MeYeHHs] HallioHaJIbHOT CaMOyIpaBH JUIsi MEHIIWH Ha TepI/ITopi'i 30YHP. Astop
CTBEPIIKYBaB, 11O 71 % nacenenns peciy6uiku Oymu yxpainui, 13 % — momsku, Ous
13 % — eBpei, a 6inst 3 % — v, HIMII Ta yropui. YciM MEHIIMHAM yKpaiHChKa Bliaja
3a0e3nevyBana IpaBO Ha HAIlOHAIBbHY caMOyIpaBy, TOOTO CIpaBH iX IIKONH, iX
BIpOCIIOBiJaHhF BOHW MAalOTh BHUpIIIyBaTH cami. IM Oyio maHO mpaBO Ha ITiICTaBi
MIPOTIOPIIFHOTO BHOOPUYOTO IpaBa MATH CBOIX INIPEICTABHUKIB Yy 3aKOHOJABUOMY
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opraHi — celimi. YKpaiHCbKa HalliOHANbHA paja MOCTaHOBMJIA YTBOPHTH B YpAIi TpHU
JepXKaBHI CeKpeTapiaTh il MOJNBCHKUX, €BPEHCHKUX Ta HIMEIBKUX CIpaB, “siKi 3
YpSAOy Malld CTEPErTH, MOON MPpaBOM 3acTepekeHi Ipasa ixX HallisM Oyir BUKOHYBaHi”
[25, c. 8].

He o6munyB yBaroro M. UybOartuii i BuOOpHE MpaBo, siIke B TOW Yac CIUPAIOCs y
CBOiX OCHOBax Ha 3arajbHe, Oe3MocepeiHE, piBHE, TaEMHE Ta MPOIOpIiiiHEe MpaBo
ronocyBaHHa. HoBuii ceiim, oOpaHuii Ha miaCTaBi HOTO 3aKOHY, MaB CKJIaaaTHcs 3 226
mociiB, 3 HUX: 160 ykpaiHChKO1 HaIliOHANBHOCTI, 33 MONBCHKOI, 27 €BpelchKol Ta 6
HiMenbKoi [25, ¢. 14].

3a3HaynMMo, IO HOBHMHOIO TaK 3BAHOTO MPOIOPIIHHOTO BHOOPHOTO TIpaBa OyIio
YTBOPEHHSI OKPEMHUX HaIllOHAJBbHUX BHOOPYMX OKpYTiB, a caMme: 12 yKpalHCBKHUX, 5
IOIBCHKUX Ta €BPCHCHKUX Ta OAHOIO HIMELBKOro. 3a TakMX YMOB 3 YKPaiHCHKOrO
HALIOHAIBHOTO OKPYTy Mir OyTH O6paHI/IM TINBKH YKpaiHelb, TaK caMo 3 IOJILCBKOTO
OKpPYTY TUTBKH TOJAK 1 T. 1. Y TIe# crmocid OyIio rapaHTOBAaHO KiTBKICTh HAIIOHAIBHUX
MaHJIaTiB Ta YCYHEHO MDKHaL[iOHaNbHY 60poTEOy. TaknMm 4MHOM, BUOpaHUH ceiiM MaB
OyTH CKiIMKaHu{ y depBHi 1919 p., aie BoeHHI TTOAI] MEPEMIKOIMIN ITboMy [25, ¢. 14—
15].

3aKLeHTyeMO yBary Ha 3akoHi mpo rpomansactBo 30YHP, skuii 6yno cxBaneHO
TUMYacoBUM ceiiMom 8 kBiTHSA 1919 p. i 3ragyBaBcs M. UybOatum y mpami. 3akoH
nependaydaB, M0 TPOMaJTHAMH CTaBalld aBTOMATUYHO OCOOW, SIKi B JTHI TPHHHSATTS
3aKOHY MaJld TIPaBO HaJEXaTH A0 OJAHi€l 3 rpoman nepkaBu. Lled 3axkoH cxBanmmB
TaKoX Te, Mo Bci rpomansan CoOopHOT YKpaiHM aBTOMAaTHIHO CTAIOTh TPOMAISTHAMH
30VYHP i, naBnaku [25, c. 9].

Henosro npoicayBana 30YHP, i npodecop M. UyOaruii y mpaui Bif3Ha4MB, 10
MepeMory He BTpUMaJM, aje Lie He O3Haudae, 0 Jep)kaBa IepecTana iCHYBaTH 1 €
Harofa riOoKo 00xyMartH, M0 3po0JIeHO, a M0 MOTPiIOHO e 3pOOUTH, 00 Y MEBHUH
gac MOKHA OYJI0 3HOBY PO3IOYaTH MOOYIOBY CBOET meprkaBu [25, c. 40].

Orxe, BYCHMI XOTIB Oa4nTh YKpaiHy MOTYTHBOKO, BUIBHOI, HE3QICKHOKO
ACPHKABOKO. AKTYaJbHUMH IO CHOIOJHI 3aIMIIAIOTHCSA PO3AYMH ICTOPHKA 3 MPUBOLY
TOT0, 110 TMIEPEIIKODKAIIO YKPATHCEKOMY HAPOALY 3100y TH JACpPXKaBHY CaMOCTIHICTS.

Hatoun ouiHKy mnpaui, CIHif BiA3HauuTH ii HCI[OJ'HK — 1e BIACYTHICTb OYyIb-SIKHX
MoCHJIaHb Ha JDKepena i jiteparypy. MOXKIUBO, y TOH Yac, KOJM THcaliacs po3BiIKa,
M. Uybaromy OyII0 HEIETKO IIe 3pOOUTH.

Ummarno yBaru iCTOPHKIB NMPHUBEPTAE OIHA 3 TEPIINX Ipamb Y4YeHOTro, a came
“Jlep>kaBHO-TIpaBHE CTAHOBHUIIE YKPATHCHKHUX 3€MEJIb JIUTOBCHKOI JIEP)KABH IiJl KiHEIlb
XIVs.” (1924p.) [9-10]. Ls npaus Mama craTd OCHOBOK Juisi raGimitauii y
HLBlBCBKOMy YHIBEPCHTETI, alle 4epe3 BifiCbKOBI MOAII LBbOrO HE CTANoCs 1 mpais
3’SBHJIACH IPYKOM TUTbKU y 1924—-1926 pp.

Y w™onorpadii M. Uybatuii 3poOHWB OINIAN ACpPKABHO-TIPABHUYOTO  CTaHY
YKpaiHCBhKUX 3eMenb Y BenmnkoMy kHs3iBCTBI JInToBChKOMY Hampukinii XIV cr., i gaB
icropuunnit orusia. Ilpo ue inersest y I-y posnimi pocmimkents. IIpaBosi iHCTHTYTH
JIMTOBCBHKO-PYCBKOI JIePKaBH, [PABOBE CTAHOBUILE BEINUKOTO KHS3s, YALIBHOIO KHsI35
Ta HOro 3emis, a TaKoX OCOONMBOCTI MAEpP:KaBHOIO 1 CYCHUIBHOTO YCTPOIO
posrmsagarotees y 1, I i IV pos3apinax. ¥ V po3zini onmucaHo TpH Yrogu BEIHUKOTO
KHA31BCTBA 3 [lobITero B ocTaHHI ABAAIATH POKiB XIV CT., O BIAKPHIN IMOTHCHKOMY
TIpaBy BCTYII Ha Ti yKPATHCBKI 3eMJIi, sIKi III¢ HS HAJIE)KAIIX 10 KOPOHH Ta Jalld II0YaTOK
pO3rpoMy YIUILHOTO JIajy. ILocTuii PO3LT MPHUCBSYCHHUH JTOCIII/UKCHHIO TPaBOBOTO
CTaHOBHIIIA HAIIHX y,[[lJ'H)HI/IX KHSI31B [IPOTHU IOJIbCHKOT ICPXKaBY, B nep1oz[ TPHOX YHIH.
[pammio 3akiH4ye CbOMHI PO3MAiA KOPOTKHM OTJISAOM 3MiH, fKI MpOHIUIM B dYac
KaTaKJIi3MiB Yy JIep’KaBHOMY yCTPOi BETUKOTO KHS3S i, IEpIIl 3a BCE, HAINX 3eMeb |9,
c.22].

Ha namy mymKy, MOXKHa TTOTOAMTHCS 3 OCHOBHUMHE TIOJIOKEHHSIMH 1 BUCHOBKAMHU
M. Yybatoro, siki BiH 3p0OUB y 11iii MOHOTpadii.
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3 icTopii yKpaiHCHKOTO MpaBa HEOOXiAHO TaKOX BHOKpeMuTH poboty M. Uybaroro
“Ilpo mpaBHe CTaHOBHINE IIEPKBH B KO3albKill JepkaBi”’, HAJIPyKOBaHY Y
KkBapTanbHUKY “borocnosis™ (1925 p.) [26]. Ha Toi#t wac muTaHHS NMPO CTAHOBUIIEC
nepkBu Ha [eThMaHmmHI Oyji0 Mano mocmimkeHe. Y meprmoMy po3aim “llepkBa a
JIep’KaBHA BJIaJia Ta TPOMAJISTHCTBO 10 TpaBHUM aktaMm Il monosuau XVII B.”, KOPOTKO
3MaJIOBaBIIM ICTOPUYHHI PO3BUTOK CTAHOBHMINA LIEPKBU B YKpaiHi, BUCHHI MOKa3aB,
10 Ha HOTO MOTJIA/ XapaKTepHa puca LEpKBU Ha I'etpMaHmMHI — 1e ii caMOCTiHICT
BiJI IEp>KaBU 1 3aJIeKHICTh BiJl POMAISTHCTBA, 1[0 MaJIO0 AKTUBHUH BILTUB Ha IIEPKOBHI
crpau. [IpwymHa 1HhOro cTaHOBHINA, Ha mymMKy M. UybaToro, — B iCTOPHYHOMY
PO3BHTKY YKpPaiHCBHKOI IIEPKBHU, HA Ky BILTMBaja IpoMaja Ime “y cTapiM BideBiM Jami”
[26, c. 20-30]. Apyrwuii po3ain “Poinst cBITCHKOr0 TPOMaJISIHCTBA MIPU OCalli JTyXOBHUX
mocax”’ aBTOP MPUCBSATHB IMUTAHHIO TPO BUOOPHICTH LEPKOBHHUX mocan. IcTopuk
JOCHUTDH JOKJIAAHO OXapaKTepU3yBaB OpraHi3alifo BUOOPIB MHUTPOIOJIHTA, EMHUCKOIIIB,
iITYMeHiB, TPUXOJCHKOTO IyXoBeHCcTBa [26, c. 30—46]. Y HeBenMKOMYy TpPETHOMY
po3mimi “YuacTh CBITCBKHMX JIFOJCH B 3apsAmi IepkoBHUM MaiHOM® M. UybaTuit
KOPOTKO OITMCaB y4YacTh TPOMAJASH B YIPaBIiHHI IIEPKOBHUM MailHOM, a TaKOX
JiSUTBHICTH KTUTOPIB Y mapadisuibHUX epkBax [26, c. 46—49]. YV gyerBeproMy po3aimi
“llepkoBHi Jirozie” y4eHHI CIpoOyBaB BUCBITJIUTH MEPEXiJl 3 KO3aKiB 10 JYXOBHOTO
CTaHy Ta IMOKa3aTH, 10 IEPKOBHI JIOIU — 11¢ BCl (i3U4HI i IOPUIANYHI 0COOU, SKi Mif
My OMIYHO-aMIHICTpPATUBHUM Ta CYJOBHM OTJISIIOM IMiNAaNal0Th MiJ FOPUCIHKIIIO
nepkBu [26, c¢. 49-53]. Hactymauit po3gin “YupuBmIeHOBaHHA IYyXOBHOTO CTaHy
TIPUCBSYCHUHN TIPUBLICAM JIIOMEH MyXOoBHOTO cTaHy [26, c. 181-188]. V 3axmrouHiit
gactuHi “llepkoBHE CyIIBHUITBO Ta HOTr0 KOMIIETEHIIis” aBTOP OXapakTepH3yBaB
LIEPKOBHE CYIIBHUIITBO Ta HOT0 KOMIETEeHIlii [26, c. 188—203].

JI. OxiHmeBnu y peueHsii Ha nmany mpaumto M. Uybaroro Bim3HayaB, IO TeMma
pobotu myxe 1ikaBa. OKpiM CyTO HayKOBOTO iHTEpeCy, M0 HOro BUKJIHMKAlla pO3BiIKa
Ha HEOIpalbOBaHy TeMYy, 3aIliKaBJICHHA 3pPOCTaJI0 depe3 Te, IO IEepKBa y MUHYJIOMY
Majia TepIIoYeproBe 3HAYCHHS Y CycHiIbHOMY XHTTI [27, c. 193]. LlepkBa B YkpaiHi
MEPEeKUNIa BiJi 36MCHKOI JI0 FeThbMaHChKOI JOOM CKJIAgHy i JOBry €BOJIIOLIO, SKa,
MalOyTh, 3HAUHO 3MiHMJA i 11 mopsaku. besnepeuna 3acimyra aBropa y TOMy, IO BiH
MOCTaBHUB IiKaBy MpoOiieMy 1 “3 HOro AyMKaMmH OBEIETHCS paxyBaTHCS MalOyTHIM
I[OCJ'IIILHI/IKaM IIPaBHOIO CTAHOBHILA LEPKBM Ha VYKpaiHi, 30Kpema Ha VYKpaiHi
KO3aIlpKii”’, — Bi3HadaB peneHszeT [27, ¢. 194-195].

3aciyroBye Ha yBary W HeBenmuka ctarts M. Uybaroro “Himernpke mpaBo”,
BMinieHa B “Ennuknonenii ykpaiHosnaBctBa” [28]. ¥V Hill icTopuk HIMEIBKE IIPaBO
inaeHTndiKye Ha YKpaii 3 MaraeOyp3bkuM, pa3oM 3 TUM BIJ3HAYA0UH, 1O HIMELbKE
IpaBO — IIMPIIE MOHATTA, AKE BKIIOYAE p13H1 YCTaHOBU, HOPMH 1 TPaBHI Tpazmuu
MIEPEeWHATI 3 HIMEIBKUX JDKEPEN 1 MpaBoOBOI KYIbTYPH, a TaKOXK BOHO MaJl0 JESKUH
BIUTMB Ha YKpaiHChKUX 3eMiIsiX y Bemmkomy kes3iBcTBi JIuTOBChKOMY, I'eThMaHIINHI
Ta B IHIII icTopwudHi niepioau [28, ¢. 1767].

Y KoHTeKCTi po3risay mnuTaHHs npo M. UybaToro sk JocmigHHKa icTOpii
YKpaiHCbKOrO [paBa, Ha HAll MOLIsJ, HEOOXINHO B3BEPHYTHCS MO pELCH3IHHOI
aisuibHOCTI M. UybGaroro y uiil ALtsHIl HAayKu. SIK 1 Hanexano iCTOPHKOBI-KPUTHUKY,
BiH 3BepTaB yBary sk Ha MO3UTHBHI, TAaK 1 HETaTUBHI MOMEHTH PELEH30BAHUX MPaLlh.
Taxk, y peren3ii Ha mpartto J1. I[opomeHKa “Himenpke mpaBo B YKpaiHi” BiH 3a3HAYMB,
10 TOM JaB KOHCHIEKT iCTOpii MOMTUPEHHS HIMEIBKOTO IIpaBa BijJ YaciB PomMaHOBHUIB
1o ynanky [erbmanmuyau. M. UyGatuii po3yMiB, 10 aBTOp y HEBENHKil mpari He Mir
JaTH IOBHOTO MOMIMPCHHS HIMELBKOrO NpaBa B YKpaiHi, Hpote 3aHpI/IMiTI/IB 110
HEOOXiHO OyJIo BHpAsHIlUE IOKA3aTH, W0 YiKe raliUbKO-BOIMHCHKHIL JITONUC Jae
HEJIBO3HAYHI HATAKM Ha HIMELbKY KosoHisauio y XIIIcT. Ha 3axiHOYKpaiHCHKHX
3eMJISIX 1 HaBITh Ha iCHYBaHHS HIMEIIBKUX TUIHHUIIL Y BETUKHUX MicTax [29, c. 76-77].

Y no3utuBHIN penensii Ha mpairro C. lllemyxina “/lo BuBuenus “Pycwkoi [Ipapan”
M. UyGaruii Bif3HAauaB, IO Mpallsd I[iHHA Ta J0 TOTO  BiTHOCHUTHCS O OJHOIO 3
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HaiOlnbm He3pozyminux Micup ‘“Pycpkoi mpaBau”, a came nmo cr. 49-65 i aBTOp
KOPHCTYBaBCS Ty’K€ OOIIMPHUM iICTOPHYHUM Ta iICTOPUYHO-TIPABOBUM MaTepianioM, He
OOMHHYB aHali3y TOCIOJAPCHKHX BIJHOCHH y cTapii  VKpaiHi, poO3’siCHHB
MaJIOIOCITIDKEH] CTaTTi HAIIIOTO CTaporo npaBoBOro 36ipauka [30, c. 69-71].

Bapro 3YNMHUTHCh Ha IIe OIHIN peleH3ii icropuka, omyOsikoBaHiin y 1937 p. y
“JI3BoHax”, Ha mpaumro npodecopa Cepaduma FOmroBa “Pycpka IIpaBma (Pycckas
npasaa)”, sk HoBe BuAaHHs ‘“Pycepkoi mpasmu” [31, c. 60—61]. M. Uybatuii 3BepHYB
yBary, sk Bmisio C. FOmkoB 3anmponoHyBaB HOBE BUIAHHS MEPIUHHI CTAPOYKPaiHCHKOTO
mpaBa, amke MaOyTh HANTO BEJIMKE YHCIO 3HAHWX PYKOMHCIB HAMIO! ITaM’ SITKH
Biz[n;n(yBano 0araTboX y4eHHX, 100 B3ATHCS IO HOBOIO HAYKOBOTO BHAAHHs “PychKoi
npasau”. OfiHAK, PELEH3CHT He MOTrOJMBCS 3 TPAKTYBAaHHSM aBTOpPA MPAL[i OKPEMHX
MOJIOKEHb. 30KpeMa, BKa3aB, SIK Ha MOMUIKY, Y HepeZ[MOBl Ha Te, IO Hi CIOBOM He
3rajaHo mpo Oyap-sikuil 3B’s30K “Pycbkoi mpaBan” 3 YKpaiHCBKOIO OPHIMYHOIO
KyJbTYpOIO 1 HaBIakW ‘“HamIO icTopiorpadiero” Ha3BaHI TBOPH POCIHCHKUX
HayKoBIIiB. Taka MmocTaHoBKa MHUTAaHHSI, Ha TymMKy M. UyOaToro, poOUTh POCIHCHKUX
icropukiB “HammmMu”’ IS YKpaincbkoi Akamemii Hayk, “momiOHo sk Ilymkid moeTom
Cogitcpkoro Corozy” [31, c. 61].

TakuM 4YHHOM, MOXKEMO 3pOOHMTH BHCHOBOK, 1Mo M. UyOaruii po3ymiB, M0
HasBHICTh HAIIOHAJILHOTO TpaBa 3acBiAdye AEp>KaBHICTH HApOLy W TOMY 3HAuCHHS
BHUBUYEHHS 1CTOPIii YKpPaiHCHKOTIO MpaBa JAJIEKO MEepEeXOANTh HABITh MEXi TaKOl HAyKH,
SK YKpaiHO3HaBCTBO. [IpaBoBe MHHYJIC HApO.y OutpIlle, SIK 1HIN JUISHKHA HOTO
KyJIBTYPHHX 3/100yTKiB TOBOPUTB IIPO HOro JepKaBHE MHUHYIE, OCOOIMBO CHOTOIHI, Y
4acH BiPOJKCHHS ICPIKABHOCTI YKpaiHy Miciis 6araTboX CTOMITH Oe31epKaBHOCTI.

Came mpodecop M. Uybaruii € ogHuM 3 mepnx YKPaiHCBKHX ICTOPHKIB, SKHIA
pO3MI3HAB BAXKIMBICTH Ta MOTpeOy BHBYEHHs iCTOpIi mpasa, 106 TPaBHIIEHO
3po3ymit 1i ponb y QopmyBanHi moni Hamii. M. UybaToMy HaneXuTh MOTpiiiHA
HepIHiCTB y Hayui ictopii npasa. Ilo-nepiie, BiH — TBOpELb CHCTEMH HayKH icCTOpIi
YKpaiHCBKOTO TpaBa. Io-apyre, BiH — mepmmii BUKIaaad iCTopii yKpaiHCHKOro mpasa.
Ho-tpere, BiH — aBTOp MepUIOro miApy4HHKa 3 ictopii ykpaiHcbkoro mpasa. Sk
0aunMo, 1ili TeMi BiH MPUCBATHB 0araTo yBaru Ta HU3KY BaXKJIMBUX MPallb, BUXOISIUH 3
MOJIOXKEHHS, IO HaI[iOHAJTbHE NpaBO OUIBII, HIK 1HINI IUISHKA KyJIbTYpU Hapomy,
OB’ sI3aHE 3 HOTO HE3AJICKHHUM, AepKaBHUM KUTTsM. [linpyunuk M. Uybartoro “Ormsg
icropii yKpalHCBKOTO TIpaBa” CHpHSIB (OPMYBAaHHIO CaMOCTIHHOI IMi3HaBaIBHOL
ISTTFHOCTI Ta TPABOBOTO CBITOTJISAY CTYACHTIB, a TaKOX OYB IIyTIBHUKOM JUISI
BHUKJIAJIAdiB, SKi MOYMHAIM TPAIIOBATH HaJ rpeaMmeToM. [Ipairi 3 icTopii ykpaiHCEKOTO
npasa M. UyGaroro, ckiajaio4u Baromy 4aCTKy HayKOBOTO JOpPOOKY YyUYEHOTO, CTalH
MO3UTUBHUM SIBUILEM Y PO3BHUTKY HalllOHAIBHOI icTopiorpadii XX cT.
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Haraubs I'puropyk
AKTYAJIBHBIE BOITPOCBI UICTOPUH YKPAUHCKOI'O ITIPABA B PABOTAX

HUKOJIAA YYBATOI'O
B cmambe npoaHannamMpoBaHbl 3akoHogaTenbHO-ucTopmnyeckne Tpyapl H. Yybatoro n ero mec-
TO B CTAHOBIIEHUM UCTOPUW YKPaWHCKOro Npasa.
Knrouessie crnosa: H. YybaTbiin, rocyaapcTso, NpaBo, NCTOPUS YKPaAMHCKOro npasa, HauuoHanb-
Hoe npaso.

Nataliya Hryhoruk
KEY ASPECTS OF THE HISTORY OF UKRAINIAN LAW
MYKOLA CHUBATY’S WORKS
In the article has analyzed M. Chubatyy’s juridical-historical works and his place in Ukrainian law
history formation.
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