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10 IINTAHHA ITPO ®YHKIIII
KOHCTUTYIIIMHOI PE®OPMH

Hocnidxncyromoves GYHKUIL KOHCcmUumMyuyiitHoi pegopmu sk
00’ €EKMU6H020, KOHKPEMHO-iCMOPULHO020 ABUULA, 3YMOBLeH020
nompebamu po3euUmKy CYcniaibCmea. 36ePMmMaecmuvcs yéaza Ha
36’130K PYHKUYill KOHCMUmMYYii i KOHCcMmUumyuyiitHoi pegopmu,
WO NPOABAAEMBCA Y 3Micmi YCmMAHO0640L i cMUMYAAYLILHOL
QyHKUill, AKi npumamanhi KOHcmumyuii i KoncmumyuyiitHii
pegopmi. Poseasnymo poav 0puduiHol HAYKu w000 maxKux
QyrKUYill KOHcmumyuyiitnoi pedopmu, AK: NOHAMIUHO020
3a6e3neueHHsa NPoyecié nepemeoperus 0epiasu i npasa ma
KOHUenmyanibHo20 OHOBJAEHHA U OOIPYHMYBAHHA
KoHcmumyyiitHux 3miH. Poskpumo ix é3aemnuil enaue ma
8NJAUE KOHCMUMYUILilHOL pepopmu HA 3POCMAHHA Pi6HA
npagoeoi ceidomocmi i npasosoi Kyavbmypu cycniavcmea.
IIpoananizoeano smicm Qyukuiii anpobauii ampubymis i
CYMHICHUX 03HAK Oepicasu, 3a6e3neyeHHs iHCmumyuiitHozo
pozsumky npasa, cucmemu 3aKOH00a6CM6a; 3a0e3neieHns
dopmyearnHs HO6020 NPA606020 Npocmopy Oepiasu.
ITi0okpecaeno 3HAYeHHA YcmaHo8uoi, cmabinizyioyol,
cmumyaayiitnol GYHKYilL KoHcmumyuyiilnoi pegopmu u,000
Odepacasu i cycninvcmea. Koncmumyuiiina pegpopma € 3acobom
BUDIWEHHA KOHCMUMYUILHUX KOHQAIKMIE, 3a0e3neuenns
epomadsancovkol 3nazo0u i KOHCEHCYCYy 8 cycniavcmei.
Koncmumyuyiiina pepopma 8UKOHYE CMUMYAIOIOULY QYHKUIW
w,000 po36UMKY KOHCMUmMyyiilHoz0 npasa, npasosoi Cucmemu
8 yisomy, PPUOUYHOL HAYKU, @ MAKO} NPAB060L KYAbmypu i
npagosoi cgidomocmi cycniavcmaa.

Karoouosi caoBa: Komcrurynia YxkpaiHu, KoHcTuUTYyIlilfiHa pedopma, GyHKIiI
KOHCTUTYIiI, GYHKIII] KOHCTUTYIiliHOI pedhopMu.
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3an66YBaHI/II/I IPAaKTUKOIO PO3BUTOK rreopu ROHCTI/ITYI.III/IHOl pedopmu
3YMOBUB aKTHBi3aIlil0 yBaru BUYeHUX KOHCTUTYIIiOHAJIICTIiB MO MUTAHHA _TIpo
byuKIii KOoOHCTHUTYIIiHHOI pe(popMn Bupuenusa (byHRum KOHCTUTYIifHOI
pedbopMu momomarae pOByMlTI/I CYTHiCTh KOHCTUTYIIiHHUX IepeTBOPEHb.
DPyHKIiII KOHCTHUTYIiMHOI pe(bopMI/I NOKa3yITh CKJIAAHIiCTL i
OaraToBapiaHTHIiCTh KOHCTUTYILiliHOI pedopMUM fAK AepP;KaBHO-IPABOBOTO
asuma [1, c. 102].

TepmiH «(pyHKIIisI» xXapaKkTepusye MeBHe SBUIE, AKe 3aJIeKUTh Bif
iHIIOTO ABUINA, € (DOPMOIO MOT0 BUABJIEHHSA i 3MiHIOETHCA BiIIOBiAHO MO oro
3MiH, abo X NMpU3HAYEHHS, POJIb YoTo-HeOyawb [2, c. 1552]. Tomy dyHKIIT
KOHCTUTYIiTHOI pe)oOpMU MOKHA PO3TJIAAATU AK (paKTOPHU BILIUBY HA JePIKaBY
i nmpaso.

Y maykoBill ropuguuHiil JiTepaTypi GyHKIII KoHCTUTYIifiHOI pedhopmMu
IOCHiMKYIOThCA IIepeBasKHO IIii KYTOM 30py OCTaHHBOI fAK pPe3yJabTaTy
dopMyBaHHS HOBOI HmapaaiurMMU KOHCTUTYIiOHaJi3My B YKpaiwi [3; 1]. ¥V
IIbOMY, 11032 CYMHIBOM, € CEHC, OCKIJIbKY KOHCTUTYI[iIOHAJI3M i KOHCTUTYI[ifHA
pedopmMa € BzaemomoB’s3aHuMHu ABuIitamMu. KoHcruryinioHamism (itoro
YTBEPAKEHHS) CTaB METOI0 KOHCTUTYI[IMHUX IepPeTBOPeHb Ha eTalli 3J00yTTs
HesajexkHocTi YKpainu B 1991 pomi. Ha chorogHi MeTo0 KOHCTHUTYIIiMHOL
pedbopmMu BasuImaeTbcAd CTBOPEHHSA CHUCTEeMU BIiTUU3HAHOTO
KOHCTHUTYI[I0HAJIi3ZMY, TiJHOTO TPETHOTO TUCAYOJIITTS JIOAChKOI MuBiaisamii [4,

86]. Tomy KoHcTHuTYIIiliHA pedopMa € caMOCTiHHMM HanpAMOM (YOPMYBaHHS
CYyYacHOT0 VKPAiHChKOr0o KOHCTUTYIIioHATi3My [5, c. 418].

¥ mayKoBill IopuauuHil JiTepaTypi moupeHa JyMKa, 110 BU3HAYAJILHOIO
dyHKIIieI0 OyAb-AKOI KOHCTUTYIIiliHOI pe)opMU CJIif BBaKaTU 3a0e3leueHHs
Imepexoay IOep:KaBU i IIpaBa OO AKiCHO HOBOrO eTamy CBOI'O icHyBauHA [6,

82; 1, c. 97]. 3 Takoi0 AYMKOIO B I[iIJIOMY MOKHA HMOTroAuUTHCH. OCKiJIbKU
KOHCTUTYIIid BU3HA4Yae 3acagu opranizamii i ¢pyHKIioHyBaHHS [Iep:KaBHOIL
BJIaAU, BiJHOCHH JepKaBU i JIOAUHU, TO OYIb-AKiI 3MiHM B TaKUX 3acagax
3a6e3r1eqy10'rb (bopMyBaHHA HOBUX BiTHOCUH y cucTeMi 3B’sA3KiB lHC'I‘I/I'I‘yTlB
Iep:xaBu i cycmizmbcerBa. Pasom 3 TuM, Ha Hamly AYMKY, KOHCTUTYIiHHI
IIepeTBOPEeHHA He0o0OB’SA3KOBO CIPAMOBaHI Ha 3abe3leyeHHA IEepPexony
Iep:KaBu, a 0coOJIMBO IIpaBa, A0 AKiCHO HOBOTO eramy CBOTO iCHYBaHHH. ITe
XapaKTePHO /A NepaB (paga, CYCIIIJII:CTBa) nmepexigHOro THIy, y TOI Uac,
AK KOHCTUTYIiliHI pedopMu y Jep:kaBax i3 cTajiuMu JleMOK paTUYHUMH
cucTeMaMM BJIAAY CIPAMOBaHI HepeBakKHO Ha 3a0e3meuyeHHsS BiANOBiAHOCTL

opragisarii ny6JiuHOi Biaagu morpebaM PO3BUTKY CYCIIiJIbCTBA.

Ha mamy nymMKy, ocHOBHA (hYHKITifA KOHCTUTYIIiIIHOI pedpopMu moJisarae
y BuUpileHHi (3HATTI) cymepeuyHOCTed MiK IOoTpebaMu PO3BUTKY CYCIIiJIbCTBA
Ta MOKJIUBOCTAMU, 3aJaHUMU B paMKax OCHOBHOIO 3aKOHY Aep:KaBu. Uepea
ROHCTI/ITymI/IHy peQ)opMy Bl/:[6yBaeTLca KOpUryBaHHA (QYyHKIIi nep:xaBu, (popM
i Me’I‘o,ZLlB ;usmLHoc'm OpraHiB Jiep’KaBHOI BJIaU, BIOCKOHAJIIOETLCS ePiKaBHUM
MeXxaHi3M y 1ijgomy.

Koucruryiiina pedopma cipaBiise BILJIUB i Ha CYCIiJIbCTBO B I[iJIOMY,
OCKiJIbKY B O1JIBIIIOCTi BUTIAAKIB OB’ A3aHa i3 BCTAHOBJIEHHAM HOBUX OPi€HTUPIB
BHYTDIITHBOI i 30BHIIITHBOI MOMITUKY Jep:KaBU, OHOBJIEHHAM a00 (hhopMyBaHHAM
HOBOI odimitinoi igeosorii.

Csoro uacy @. Jlaccanb, poskpuBaioun cyTHicTh KoHcTuTyIii, B6auas
y Hili BimoOpa'KeHHS aKTHBHOTO CIiBBiIHOINIEHHA iCHYIOUMX Y CYCHiJIbCTBi
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cua [7]. Y cyqaCHm HAyKOBil mTepaTypl TIOIIMPEHa JYMKa IIPO SyMOBJIechTL
ROHCTI/ITYI_III/IHI/IX TepeTBOPeHb 3MiHaAMM y CHiBBiJHOIIIEHHI NMOJiTUUYHUX CHJI.
Hoge criBBiHOIIEHHA MOJITUYHUX CUJ CYCHIiJIBCTBA BUMAarae Jjis yrpuMaHHSA
TOJIITUYHOI BJIaiM CBOEI Jerasrisarrii Ta peaJizaiiii BJacHOro MOJIiTUYHOTO Kypey
IJIs1 PO3BUTKY BJIQIU.

3MiHa cHiBBiOHOIIIEHHS IOJITHYHUX CHUJ MOYKe BimbyBaTucs BHACJIiTOK
ysypmaiiii Biaajau, ToAl KOHCTUTYIifHI TepeTBOPEeHHA BUKOPUCTOBYIOTHCA JJIA
ii yrpumanHa i Jseranisarii. Imesd KoHCTHTYIIiliHOI MomaepHisamii moike
BUKOPHCTOBYBATHCH AK BifgBOJiKaroumii 3aci6é mjaa jgeritTumariii Biaagu B TOH
yac, AK peaJbHO 3aIIPOBaJ KyBaHi pedopMU CIPAMOBYIOTHCA Ha YyTPUMaHHSA
Biaagu. AGO 3MiHM CITiBBiJHOIIIEHHSA MOJiITUYHUX CUJ MOMKYTh OyTH 3yMOBJIEHL
PO3BUTKOM IIOTPed Ta iHTepeciB cycIiJbCTBa, IO TaK caMO MOKe BUMAaraTu
TpaucdopMmaIllii ocHoBHOro 3akoHy. Ile m03BoJIge BeCTH MOBY PO 00’ €KTUBHI
i cy0’€KTUBHI IPUUYMHU KOHCTUTYIIHHUX pedopM.

TakuM YMHOM, AKII0 KOHCTUTYIIiA (hiKcye CIiBBiTHOIIIEHHS OJITUUHUX
CHUJI Yy CyCcHiJabCTBi, TO KOHCTHUTYyIiliHa pedopma BimobOpaskae 3MiHH B
CYCITIJIBHOMY KHUTTi, V CHiBBiIHOINEHHI ITONiITHYHMUX CUJI i BU3HAUaE€ HOBIi
HAIIPSAMY PO3BUTKY JEePKaBH i CyCcHiIbcTBa. ¥ TAKOMY BUNAAKY KOHCTUTYI[IHHA
pedopMa HOKJMKAHA YCYHYTH CYIIepedHOCTi MiK morpebaMu pPO3BUTKY
Iep:KaBU i cycHiJbCTBa Ta MOMKJIUBOCTAMU, 3aJaHUMU B paMKaX OCHOBHOTO
3akony. lla 3araspHa QyHKIIA Mae KOMILJIEKCHUHN xapakKTep.

IIpuramanuuil KOHCTUTYLiNiHiI#T pedopmi mmHamisaMm i eranHicTh ii
peaJsizaliii m03BOJIAIOTH BUAIJUTU B MeKax Ii 3arainbHol QyHKIHII QyHKIII
HUKYOTO TOPAAKY, TOOTO TaKi, IO BiANOBiZalOTh 3aBHAHHAM KOXKHOTO
KOHKPETHOTO eTanmy KOHCTUTYIIiliHOI pedopMu Ta BimoOpakaloTh PO3BUTOK
KOHCTUTYIIHUX IIepeTBOPEHb.

Y maykoBili JiTepaTypi 3anIpoOmOHOBAHO 3arajJbHUN mepeiik (PyHKIIH
KOHCTUTYIif1HOI pedpopMU He3aJeKHO BiJf IX THUMIOJIOTII:

— (QyHKIia 3a0e3neueHHA IepPexony Aeps:KaBy i mpaBa 10 AKiCHO HOBOTO
iCTOPMYHOT'O TUILY CBOI'O POSBUTKY Ta iCHYBaHHSA, A0 HOBOT'O KOHCTUTYIIifIHOTO
Jany;

— (YHKIIig DiArOTOBKY IPOMAAChKOI IYMKH A0 CIPUNHATTSA iel HOBOTO
KOHCTUTYIiIAHOTO JIady;

— (QVHKIig TeopeTUUYHOTo OoPOpPMJEHHSA ifel CTBOpPEeHHA HOBOTO
KOHCTUTYIIiIAHOTO JIady;

GyHKIiga HOPUAUYHOIO O(GOPMJIEHHS CTBOPEHHS HOBOTO
KOHCTUTYIIiIAHOTO JIady;

— dyHKIia anpobaliii Bcix HalBa)KJIuBimmx aTpubyTiB i cyTHicHEMX
O3HaK Jep:kaBu, ii popmMu i crarycy;

— (yHKIiIA opMyBaHHA OCHOBHUX HAIIPAMIB Ta eTaliB pepopMyBaHHS;

— (yHKIid moHaTiliHOro 3ab0e3leUeHHs IIPOIlECiB IIepeTBOPEHHI
Ilep:KaBU i mpasa;

GYHKIIig KOHIIENTYaJbHOTO OHOBJIEHHA Ta OOIPYHTYBaHHSA
KOHCTUTYIiHHUX 3MiH;

— QyHKIia 3a0e3meUeHHA iHCTUTYI[IHHOTO PO3BUTKY IIPaBa, CUCTEMU
3aKOHOIaBCTBA;

— @yHKIig 3a0esmeueHHs (GOPMYBaHHS HOBOTO IIPABOBOTO IIPOCTOPY
Iep KaBU;
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(GYHKIisA yCYHEHHsA CyIIepeuHOCTell Ta IIporajuH y IIpaBi, II0
MofepHi3yeThea [3, c. 44].

ITouaTok KoHcTuUTyIiliHOoI pedopMHU HAYKOBII IMOB’SA3yIOTh i3
BUHUKHEHHAM iflel HapoI:KeHHSA HOBOI IEP;KABHOCTI, 110 (hOPMYETHCA CIIOUATKY
B YMOBUBOJAX BUEHUX, MOJIiTHUKiB, gocaigHukiB [1, c. 98]. Lleit mepioxn, Ak
sasHauaoTb 0. Bucara ta [I. BeioB, MoKe TpuUBATU OECATUIITTAMU Ta
00’eIHYyBaTHU He OJHE IMOKOJIHHA JIoJiel. « XapaKTepHOIO /I HbOT0 € 00poThbha
MIPpUBATHUX OYMOK Ta HaBiTH ifmeoJsoriii. Ajie BiH 00’€KTHBHO HeOOXimHMIA,
OCKiJIbKM 3a0eslleuye BUKOHAHHS TaKUX OOOB’A3KOBUX €TAIliB: MiJATOTOBKU
rpoMaJICbKOI AYMKHU [0 CHPUHHATTA HOBOI Jep:kaBHOCTi. BmimBaimouu Ha
rpoMajiChbKy CBiIoMicTb, KOHCTUTYIIiliHA pedhopMa TpaHCHOPMYE ilero B Macu
i TMM caMKUM IIOCTYIOBO PO3IINPIOE COIliaJbHy 0a3y MallOyTHHOI HepPKaBHOCTI.
CamMe TYyT IpoABIAETbCA QYHKIIiA 3a0e3IeUueHHs IIepexoay Aep:KaBu i mpasa
IO IKiCHO HOBOT'O iCTOPMYHOT'O eTaly CBOI'0 PO3BUTKY Ta iCHyBaHHSA, JO0 HOBOT'O
CYCHiJILHOTO JIAZy; TEOPETUUHOTO 0(hOPMJIEHHA CTBOPEHHS HOBOI IePKaBHOCTI:
caMe B YMOBaX KOHCTUTYIiiiHOI pedopMu (hOPMY€eEThCSA HAYKOBO-TEOPETUYHA
mraTgopMa IIepeTBOPIOBAIBLHUX IIPOIECiB, AKa IIOCTYIIOBO IIOSICHIOE MOJEJb
MaiOyTHBOI Aep:kaBHOCTi. IIpy MIbOMY MOKYTEH HPOIIOHYBATHUCA IJIA ampodarrii
pisHi BapianTH MOJeJi JepsKaBHOCTI AK y IIijioMy, Tak i il (pparmMeHTiB y
BUTJIAAI OoKpeMux iHcTuTyTiB» [1, c¢. 98]. A 1e i € mpoaBom (yHKIii
TEeOPEeTUYHOro 0hOpMJIEeHHA ilel CTBOpeHHA HOBOI JAepKaBHOCTI.

He samnepeuyroun HasgBHICTh TaKUX PYHKIIN KOHCTUTYIifiHOI pedhopmu
B3araji, Mu BBa)KaeMo Oe3migcTaBHUM BigHeceHHA ixX OO0 Imepionmy
«eMOpiOHAJIBHOI0 CTaHy MaliOyTHROI JEP:KaBHOCTI » IPUHANMHI 111010 YKpaiHu.
B ymoBax pagsHCBKOI TOTaJiTapHOI cUCTeMU, HABiTh B OCTAHHI MeCATUIITTA
ii icayBanua Ta B ymoBax Aii Korcrurynii CPCP 1977 pory i Korcturyii
YPCP 1978 poxy, HaBpAA 4M MOKHAa BECTU MOBY PO KOHCTUTYIIiMHY pedopMy,
IIPO CTBOPEHHSA HOBOI Aep:xaBHOCTI YKpainu. CyMHIBHUM BUAAETHCA B Ti Uacu
icHyBaHHA «(YHKIIil MiATOTOBKY I'POMAaJChKOI IYMKU IO CIPUUHSTTA HOBOI
IePKaBHOCTI » , OCK1JIbKY MMUTAHHA PO Te, AKil OyTHU HOBiii Jep:KaBHOCTi, He
6yﬂo YiTKO 3po3yMijammM i Ha uac SI[OGYTTH He3aJIe:KHOCTI YKpainu, 110
Hl,I[TBep,I[}KyeTBCH cynepeusuBuM 3MicToMm [lekJiaparii npo mep:kaBHUM
cyBepeHiTter Ykpainu. Tak camo OesmificTaBHO, Ha HAIIy AYMKY BECTU MOBY
Ipo QPYyHKIIiI0 TeopeTUYHOTo o(hOPMJIEHHS i/lel CTBOPEHHS HOBOI JepPyKaBHOCTIL
10 TIPOTOoJIOIIeHHA YKpaiHum AK cyBepeHHOol aep:kaBu y 1990-1991 pp.,
OCKiJILKM TaKa HOBa Jep:KaBHiCTh He MorJja BUHUKHYTH B pamkax CPCP.

Aune B ocranHi gecAtuniTTa icuyBanua CPCP y cycninbHil cBigomocTi
Bce OijbImre morsmbiioBasoch podyMinua pikTuBHocTi Koneruryii CPCP ta
KOHCTUTYIifl COMO3HUX pecnyOJaikK, y Tomy umchai Ykpaincbkoi PCP,
HEe3JI0JIaHHOCT1 Po3pUBY MiX (h)OpMaJILHOIO Ta peajJbHOI0 KOHCTUTYILi€IO.

IIpo xkoHcTUTYILIIVIHY pedopMy B YKpaiHi AK peajibHe ABUIIle Ta ii (I)ymcuu
MOXKHaA BeCTH MOBY 3 IIOYATKY HapPOIKeHHSA pralHI/I AK CyBepeHHOI i
HezaJesKHOI nep:kaBu. HaraibHa morpeda KOHCTUTYIII HTHOT'O0 0(DOPMJIEHHS HOBOI
Iep:KaBHOCTI BmMarajga MIBUAKOI IIiATOTOBKU TIpoOMAajACchbKOl IYyMKH OO0 Iii
CIPUNHATTA, a TAKOYK BiATIOBITHOI'O TEOPETUYHOIO i IOpUAMUHOTO 0(hopMJIEHHA
1iel HOBOI Jep:KaBHOCTi, HOBOI'O KOHCTUTYIIMHOTO Jaay Ta TeOPEeTUUHOTO
oopMIeHHA 3MicTy I OCHOBHUX HANPAMIB KOHCTUTYIifiHOI pedhopmu.

HopmaTuBHy 0CHOBY QYHKIIII IopuAudYHOro 0(hopMJIEHHSA HOBOI JepKaBu
3abesmeuyBaau [lekjapallia mpo Oep:KaBHUU cyBepeHiTeT YKpaiumu Bif
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16 naunua 1990 p. Ta AKT IPOTOJOIIEHHSA He3aJeKHOCTI YKpainu Bif
24 cepnua 1991 p., npnﬁHﬂTi BerOBHOIO Panoro pra'iHcmcoi PCP.
IIpuHAHATTA MUX KOHCTUTYIIHHUX aKTiB YTBEP/YBAIIO HOBU HpaBOBI/II/I craryc
VKpainu K cyBepeHHOI Jep:KaBU i HOBU ,I[ep}IQaBHI/II/I Janm y RpalHl

«IIpaBoBa npupona lekJapaliii npo Jep:KaBHUII cyBepeHiTeT YKpaiHu
Ta AKTa IIPOTOJIOIIEHHS HEe3aJIeKHOCTI YKpaiHM [ae 3MOTYy TOBOPUTH PO
HaACTYIHICTH i ITOCTIiJOBHICTh KOHCTUTYIIITHOTO IIpotiecy B YKpaini. Ilepexiguuii
mepios o3HaMEeHYBaBCSA €BOJIIOITi€I0 HAIiOHAJBHOTO KOHCTUTYIIIAHOTO IIpaBa,
ockiapKku i exaaparia i1 AKT OyJu IreHeTUYHO OB’ sI3aHi 3 YMHHOIO Ha TOH
vyac Koucruryiieio YPCP 1978 p. Xoua moJio;KeHHA OCTaHHBOI YKpaiHChKOI
pamaucbkoi KoHcTuTyIlii He mepegdavatn TaKUX KOHCTUTYIIIHHUX aKTiB, AK
«IeKJapallid» U «aKT», aje I[i HOpMaTHUBHI akTu OyJaum JeriTumisoBaHi
BigmoBigHO mo mporenypu, mepemdoauenoi Korncruryiiero YPCP 1978 poxky.
Bouu mamoBHuUJU ii HOBMM AYyXOM, cOpuAau (GOPMYBaHHIO HOBOTO
HAIliOHAJBHOT'O KOHCTUTYIIifiHOTO ITpaBa» [8, c. 98].

Hapgani pyHKIilo OpuAUYHOrO O(MOPMJEHHS HOBOI JIepKaBU
3abesmeuyBaau uncjaeHHi aminu no Koucrurymii Ykpaiau (1978 p.), AKuMu
IIOKJIaIEeHO ITOYaTOK HOBOT'O KOHCTUTYIifiHOTO Jaxy. I guille 3 npufiHATTAM Y
1996 pomi Koucturyii Yxkpainu MoKHA BeCTH MOBY IIPO peasisairiio GyHKITii
IopuAuYHOro o()OpMJIEHHS HOBOI Jep:kaBu ¥ KpaiHa.

Tomy BapToio yBaru € Touka 3opy O. B. CkpumHioKa, BUKasaHa II0J0
dyuxmii Korcrurymii. AHasgisyoun rnepiogu «KOHCTUTYIOBaHHA KOHCTUTYIIII» ,
BUEHU CJYIITHO BBAXKA€ TaKi mepioan Haa3BUUANHO I[iIKABUMU, OCKiJIbKYM BOHU
BiIKPMBAIOTh TEOPETUYHUI ITTAHC MOOAYNTHY HOABIMHICTH YyCTaHOBUOI (PYHKIIIT,
SAK MOJKe IIOCTaBaTU y IBOX acleKTax:

a) TrinoTeTUYHOMY;

0) xKareropuunomy [9, c. 43].

PerenbHU HAYKOBO-IOPUIUUYHUIT aHaAJi3 ImepiofiB, AKi OesmocepemHbo
IMepeayTh YacoBi HPUUHATTA KOHCTUTYIil (mo cyTi, Ile mepiox crapty
KOHCTUTYIiliHOI pedopMu), HO3BOJIAE IMOGAUUTH, IO JOCUTh YACTO IPOEKTU
MicTATH pisHi iMOBipHI Momesni opranisarii gep:xaBHOI Baagu Ta ii BigHOCUH
i3 cycnisibcTBOM, «y pPes3yJbTaTi UoTo ByKe Ha PiBHi CBOI'0O IPOEKTY KOHCTUTYIIiA
BU3HAYA€E IMEBHUII BEKTOP IOAO MEPCIEKTHB Ta CIOCOOIB yCTaHOBJIEHHSA
IepsKaBHOTO i CyCIiJIbHOTO PO3BBUTKY. ... TAKUM UYMHOM, T'OBOPAYU IIPO IIPOILEC
p03p06RH npoekTy KoucTuTyrii, MM IiIKOM MOYKEMO CTBEDPIKYBATHU IIPO
rimoTeTHYHYy ycTaHOBUY dyHKIIiTO ROHCTI/ITyuu OCHOBHA MeTa KOl II0JIfATae
HEe TaK y TOMY, o6 4iTKOo 3a(1)1RcyBaTI/I TON um iHIMWI TpPaBOBUI 1Hc'r1/1'ry'r
abo Ty 41 iHITYy TpaBOBY HOPMY, CKiJIbKU B TOMY, 1100 OKPECIUTH IIepe] ycim
CYCHI.HBCTBOM 3arajJbHy IIePCIEKTUBY IIOJiTUYHOTO, AEP3KaBHOI'O, IIPABOBOTO,
CcycHiJbHOTO POo3BUTKY» [9, c. 44]. Take Ty MaYeHHST ycTaHOBUOI (pyHKITil
KoncTuTy1ii € cupaBeJJuBUM IIOJ0 KOHCTUTYILiHHOL pe(bopMI/I yCTaHOBYY
GyHKIiI0O AKOI Tak caMO MOJHa TJyMayuUuTU B I‘lHOTeTI/I‘IHOMy Ta
KaTeropuvyHoMy acmekTax. Ha erami mouaTKy KOHCTUTYIIiiiHOI pedopmm ii
ycTaHOBUYA (PYHKIIA € TiIOTeTHUUYHOI0. 3 MPUUHATTAM 3MiH OO0 KOHCTUTYIIil
ycTaHOBUa (PYHKIiA KOHCTUTYIIiMiHOI pedopMu HaOyBae KaTerOpUUYHOTO
xXapakTepy.

Ciuin 3BepHYyTH yBAry i Ha cTUMYJALIHHY QyHKIil0o KoHCcTHUTYIil, AKa
4iTKO BUBHAUMJIACH B xomi ROHCTI/ITyuiﬁHoro IIporecy B VYkpaiui [9, c. 44].
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S
0COOJIMBOCTi TIEPIITIOro Iepiomy ROHCTI/ITYI.[II/IHOl pedopmu B YKpaiHi, maemo
IIiIcCTaBU CTBEP/PKYBaTH, 10 KOHCTUTYIIiliHi IIPOIleCH TOTO Yacy CTUMYJIIOBATH
nmepexin nmep:xaBu O AeMOKPATUYHOTO THUNY, A0 KPAIIOTO YCBiTOMJIEHHS
CYCITiJILCTBOM I[iHHOCTEeM Ta NPUHIIUIIIB, AKi IIPOIMOHYBaJNCA MTOKJIACTH B
ocHOBY HOBOI KoHcTutryIiii Ykpainu, «Ipu YoMy OiJbIIicTh 3 HUX, MOIPHU BCi
¢dopMaIbHO-IOPUANYHI BIIMiHHOCTI MisK OKpeMUMU IIPOEKTaMU KOHCTUTYIIil,
TPAgUITifiHO MepeXOoauJaHu 3 OJHOTO IPOEKTY B iHIMUM abo K BiATBOpiOBaIMCA
pisHMMM HayKOBIAMHK Ta MOJIiTHKAMHN B HOJaHUX HUMM IIPOEeKTaxX Ta
mpomosuttiax» [9, c. 45]. Takum unHOM, 0O3HaUeHa PYHKI[iA KOHCTUTYI[IHHOL
pedopMu IPOABIAETHCS i IIOA0 CYCIiJBLCTBA, CTUMYJIIOIOUM 3POCTaHHA 0T0
rpoMagsaHCbKOI, IMOJiTUYHOI aKTUBHOCTI, IMiABUIIEHHA PiBHA HOT0 IpaBOBOi
cBimomocTi, ITPaBOBOI OCBiUeHOCTi, IPABOBOI KYJbTYypu. AmKe, AK CIYIIHO
s3asHauaB cBoro uacy II. I. HoBropoaiies, unuM cKJIagHINII i BUIIi 3aBHaHHA,
KOTPi CTaBIATHCA Hepe] Hep:KaBol0, THUM OijbIlle IIe BUMAarae IIOJIiTHYHOL
3pisocTi Hapoay i HampysKeHHs Bcix mopaabHux cuia [10, c. 164].

DyHKIIA TeopeTUYHOT'0 O(hOPMJIIEHHS i/lel CTBOPEeHHS HOBOI'O JePKaBHOT'O
i cycmisibHOTrO JIaZy, HOBOI MEpP:KaBHOCTI 3 MOYATKY 3M00yTTA Hes3aJeKHOCTI
ViKpainu mposBiasiiacad B aKTuBizalii HayKOBHX IOCJIiMKeHBb BigmoBimHOI
Ipo0IeMaTuKU.

T'oloBHY POJIb Y PO3BUTKY HAYKU KOHCTUTYIIIATHOTO ITpaBa B YKpaiHi Ha
mouaTKy 90—x poKiB BimirpaBaiu HayKOBi JOCHiI:KeHHSA, 0 IIPOBOIUINCEH Y
MIPOBIAHUX HAYKOBUX YCTAHOBAX Ta BUIIUX HABUAJbHUX 3aKJIaJaX IOPUINUTHOTO
npodino. Tak, Hanpukinmi 1991 pory B IHcTuUTyTi mepskaBu i mpaBa
im. B. M. Kopenskoro HAH Ykpainu nouayy po3po0/AaTuch TaKi IpiopuTeTHi
TeMH HaYKOBUX JMOCTiKeHb: «TeopeTnuHi mpobjeMu 1ep:KaBHOTO CyBepPEHITeTyY
VYKpainu AK HesaJeKHOI IeMOKpPaTHUUHOI Jep:KaBu», «lIpobGieMu mpaBOBOTO
3abe3meueHHs opraHisarlii Ta JisiIbHOCTI IpeACTaBHUIILKOI cucTeMu ¥ KpaiHu
Ha Cy4acHOMY eTalli», — Ha OCHOBIi AKUX OyJja migrorosiena KoHiemnia HoBoi
Komcturynii Ykpainu Ta mpoekKT HoBoro OCHOBHOTO 3aKOHY YKpaiHu;
chopMyJIbOBAaHO KOHIIEIIi}0 POBBUTKY CUCTEMU MiCII€BOT'O CAMOBPALYBaHHSA i
MicIleBUX AepiKaBHUX aaMiHicTpariit [8, c. 158].

Y 1994 pomi mpoBimzHuMu BueHMMU [HCTUTYTy nepsKaBW i IpaBa
im. B. M. Kopemnbxoro HAH Vkpainu, YKpaiHCbKOI IOpuANYHOI axamemii,
Axamemii mpaBoBux Hayk, Cminkm opucTiB YKpaimu OyJsa pospobieHa
KoHIlenis po3BUTKY IOPUANYHOI HAYKHY i 0CBiTH, B AKill BU3HAUYAINCSI OCHOBHI
HaIpAMU HAYKOBUX JOCJHiMKeHb y Tajy3i KOHCTUTYIiliHOTO mpaBa [0
npuituaTTa HoBoi Koucturyiii Ykpainu 1996 poxy [8, c. 159; 11; 12].

Ilicna nputinarta Komcrurymnii Ykpainum (1996 p.) dpyHKIia
TEOPEeTUYHOT0 0(hOPMJIIEHHS ifiel CTBOPEHHSA HOBOI'O JIeP;KaBHOTO i CycIiJibHOTO
Jany TpaHchopmyBajaca y (GYHKIil0o HayKoBoro 3sabe3meueHHA
IIePeTBOPIOBAJILHIX MPOIeCciB i 6e3mocepeHEO KOHCTUTYIIIHOTO IIPOIiecy.

HayxoBe 3abesmeueHHsA KOHCTUTYIIIMHOTO HIpoIlecy Iepeadadae, IIo-
mepiie, iCHyBaHHS HayKOBOI MeTOHOJIOTii BM3HAUeHHS IPOO0JieM OHOBJIEHHSA
KoncTurynii ta cmoco6iB BupimeHHA OCTaHHiIX, «Io-Apyre, BuOip i
BUKOPUCTAHHA TEOPETUYHUX MOCATHEHHb CBITOBOI Ta BiTUMBHAHOI HAYKHU B
IApUHI KOHCTUTYIIOHAJIZMY [JIsI BUPiIIeHHA IPo6JieM YIOCKOHAIeHHA YMHHOI
Koucrury1ii YKpaiunu, mo-TpeTe, MOIMTYK HOBUX TEOPETUYHUX PillleHb CTOCOBHO
TUX IUTaHb, AKi MOTPeOYIOTHh iX TEOPEeTHMUHOTO BUPIIIEHHA, JOJATKOBUX
HAYKOBUX OOCJHig:KeHb» [13, c. 29].
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B Vxpaini kKoseH HOBUI Imepion KoHcTuTyuiifimoli pedopmu
XapaKTepus3yeThCA aKTUBi3aIlieo JocIiaKensb BignoBiguoi mpodiematuku. Ile
3aKOHOMipHO, OCKiJIbKM IOpHMAMYHA HAayKa He MOKe He BiAryKyBaTuCh Ha
morpebu mpakTuku. Ha chorogui, mabyTh, He MOMKHA 3HANTU KOTHOIL
nuceprariiizoi poboTu 3 OPUAMYHOI ImpobiaeMaTuKu, y AKifi 6u He O6yjo
OOT'PYHTYBAHHS IPOMO3UIIi IT0A0 BAocKoHadeHuAa KomctuTyii Yrkpaiuu ta/
a60 KOHCTHUTYIIifiHOTO 3aKOHOMaBCcTBa. Ta JIorika KOHCTUTYI[iHHUX IEPETBOPEHD
He CTa€ BiJ IIbOTO MEHIIEe CYIIepPeuInBOIO0.

3pos3yMijsio, 110 TOJIOBHUM (aKTOp cymepedamBOCTi pedopm —
cy6’extuBuuii. Crapa mpobjeMa AOMiHYBaHHSA MHOJITUKHM HaI IIPaBOM, Ha
HeoOXimHOCTI BUPIIIeHHA AKOI IOCTiiHO HATOJIOIIYIOTH BUY€Hi, 3a/IMINAEThCA
YMHHUKOM YyCiX KOHCTHUTYIifiHux TpaHchopmariii [14]. Tox sHaueHHA
HayKOBOTO 3a0e3leueHHsa CyYacHOTO KOHCTUTYIIiHOTO Ipoliecy, K CJYIITHO
dasuHauae l0. C. IllemiryueHKO, He OOMEKYETHCA HOTO «0OCIyTOBYIOUOIO»
dyHKIIi€0, i Bif TOTO, HaCKiIbKU e(heKTUBHUM BUABUTHCA HAYKOBUH CYIIPOBiz
pedopmu, 3a1eKUTh 3POCTAHHS a00 MamiHHA PiBHA IIPaBOBOI i HOJiTHYHOI
KyJIbTypHu HaceJeHHA if opraHiB Biaagu [13, c. 32].

Y nHaykoBi#l JiTepaTypi AK mpuTaMaHHa KOHCTUTYIifiHi# pedopmi
IOCHiMIKYEeThCA TAKOM (PYHKIIIA HMOHATiIHIHOTO 3abe3meueHHs IIPOIlECiB
ImepeTBOpeHHA mep:xkaBu Ta npasa [1, c¢. 100]. CupaBai, 3 mouaTKoM
KOHCTUTYIiHTHOI pehopMu B IIOJIiTUUHOMY Ta IIPABOBOMY AMCKYPCi 3’ ABISAETHCS
Bce OiJbIlTe HOBMX TePMiHiB i KaTeropiii, AKi He0OXigHI AJIA MO3HAUEHHSI HOBUX
Iad YKpalHy SBUIN KOHCTUTYIiIAHO-IIPaBOBOI AiMiCHOCTi, HOBUX iHCTUTYTIiB.

OgHUM 3 IIOHATH, AK 3a3HauaB 0. M. Tomuka, 1110 BIeBHEHO YBiHIILIO
y NOHATIHHWII amapaT Teopii aep:kaBum i mpaBa, moJjiToJiorii, coiriojorii,
KOHCTUTYIIiIHOTO NpaBa € HOHATTA «TPOMAASAHCHKE CYCIIiJIbCTBO».
«CTaHOBJIEHHA TAKOTO CYCHiJILCTBA IIOB’sI3aHe 3 IIEBHUM €TallOM CTaHOBJIEHHS
JIOJICTBa, Aep:kaBu Ta mpaBa. CycminbcTBo, BigmimHe Bim geps:kaBu, 0yJ0
BaBXK/M, ajle He 3aBXK/JM IPOMaJAHCHKUM. FpOMa,I[HHCBRe CYCI'Ii.HBCTBO — 1€
cucTeMa CaMOCTiMHMX i He3aJIeKHUX Bif AeprKaBU cycnmLan 1Hc'r1/1'ry'r13 i
BigHOCHUH, AKi 33663H€‘IYIOTL yMOBHU 15 peamsauu IPUBATHUX inTepeciB i
moTped iHAMBIAIB Ta KOJIEKTUBIB, KUTTEMIAIBLHOCTI COIiaabHOI, RyanypHm
Ta MyXOBHOI cdep, ix BiATBOpeHHA i mepemaui BiJ MOKOJJIHHA A0 IOKOJiHHA.
Poabp Koucruryiiii B fioro craHoBieHHi ocobauBa» [15, c. 312].

Ha cphoromHi BasKJIMBY POJIb ¥ CTAHOBJIEHHI I'POMAAAHCHKOTO CYCITiJIbCTBA
B pra'iHi Mae BimirpaTu KoHCTUTYIIifiHA pedopMa, AKa Mae OyTU CIIpAMOBaHa
Ha ¥oro DO3BHTOK. 3 iHIoro 60Ry, OHCTI/ITyuiﬁHa pedopMa, 3amrpoBayKyBaHa
0e3 yuacrti TPOMAaJAHCHKOTO CYCIIiJIbCTBa Ta He Hl,ZL'I‘pI/IMaHa HUM, He MaTHUMe
JgeritumHocti. [{o peui, posmaia <<Fp0Maachmce CYCIILJIBCTBO» MiCTHJIV IPOEKTU
KoncTurynii Ykpainu TepIIoro nepiony. Ha HeoOXimHOCTI #10T0 BKJIIOUEHHS
10 CTPYKTYPU KOHCTHUTYIIil HATOJOIIYyBaJaW Taki Bimomi B YKpaiHi BueHi-
iopuctu, axk A. II. 3asus, M. I. Kosiob6pa, B. B. Koneiiuukos,
A. TI. Mamok, M. B. IIBik, JI. II. FO3pK0B Ta iH.

B omnomy 3 mepimux mpoekTiB Komcrurymii Yipaimm (1991 p.), ax
3a3HavaB IPOBiJHUII TeopeTMK KOHCTHUTYIiiHOro mpoiecy JI. II. FOspKoB,
3aBIaHHS CTABUJOCHh TAKMM UYHMHOM, «II[00 IpoMagAHCHKE CYCIiJIbCTBO
MiAIOPAAKYBaTH JIIOAUHI. A mep:KaBy — CYCIILJIBCTBI i JToguHi. A He HaBIaKWH,
AK Ie JecATUJiTramMu OyJo y Hac: i cycmimbcTBO, i JoguMHA — AJdA
mep:xkaBu» [16, c. 344]. HeobxigHicT, BKJIIOUYEHHSA TAKOTO PO3AiJay OO0
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S
Koncruryiii Ykpainu oO0T'pYHTOBYETHCA BUEHMMU i Ha Cy4yacHOMY eTalri
KOHCTUTYIifHUX IlepeTBOPeHb. ¥ HaAyKOBill JiiTepaTypi 3a3HaudaeThCcdA, IO
«MaricTpaJbHUMU HaIpAMaMU BIOCKOHAJEHHS KOHCTUTYIIiMHMX OCHOB
rpOMaAsSHCBKOTO CycHijbcTBa B YKpaiHi € caMOpPO3BUTOK i JeMOKpaTu3allis
caMoro rpoMajgAHCHKOrO CYCHiJbCTBa Ta HMOTro iHCTHUTYTIB, YIOCKOHAJEHHS
KoncTuTyIii Ta akTiB YMHHOTO 3aKOHOTaBCTBA, 1[0 BUBHAYAIOTH IaPTHEPCTBO
rpoMaJsSHCBHKOI0 CYCIiJIbCTBA 1 MepsKaBU Ta MOIIYK HOBUX KOHCTPYKTUBHUX
dop™m i iHeTuTyTiB peasisamii BigmoBimHOTO rpoMajachbKO-IepP3KaBHOTO
IapTHePCTBa B KOHCTUTYIiMHO-TIPaBoBiii miomuHi» [17, c. 19].

He mennI BaskBe ¥ mepeoCMUCIeHHA JABHO BiIOMUX TePMiHIiB i TOHATS.
HocTaTHRO 3BepHYTHM yBary Ha TaKi ImoB’sA3aHi i3 mepeTBOPHOBAJIbLHUMU
IIpoIlecaMu MOHATTS, AK «IyOJiuHa BIaga», «IeEMOKPATisa», « HAPOJOBIAIIA»
rorrto. Ha oco6uBy yBary HayKoOBI[iB 3aCJIyTrOBYIOTH IOHATTA Ge3mocepeaHbo
MMOB’A3aHi 3 KOHCTUTYIIiHHUMMU TEePEeTBOPEHHAMM: «IIpaBoBa pedopmar,
«KOHCTUTYIIiliHa pedhopMa», « KOHCTUTYIIHUI nIpoItec» Toio. Ha ocHOBI mux
MIOHATH i Mae 6YTU CTBOPEHE TEOPEeTUYHE IMiAI'PYHTA KOHCTUTYI[iHO-TIPaBOBOI
pedopmu B YKpaiHi.

DyHKIiT MOHATIHOTO 3a0e3IIeUeHH IIPOIECiB IIePeTBOPEHHS AepKaBu
Ta IIpaBa HePO3PUBHO IIOB’A3aHAa 3 iHINOIO, HE MEHII BaKJNBOI (QPYHKIIi€IO
KOHCTUTYIIifiHOI pehopMU — KOHIIENTYaJIbHOTO OHOBJIEHHS Ta 00T PYHTYBaHHSA
KOHCTUTYI[iHUX 3MiH. 3B’ A30K IUX QPYHKIIi!I 3yMOBJIEHUN ITPOBIJHOIO POJLIIO
B 1X peaJizaiii :opuAnyHOI HAyKHU.

DYHKIIA KOHIENTyaJbHOI0 3abe3lmeueHHs KOHCTUTYIIiIiHOI pedopMu
MPOABJIAETLCA B TOMY, ITI0 KOHITENIIil cydyacHUX iHCTUTYTiB Aep:KaBH i Ipasa,
0araTbox JepP;KaBHO-IIPABOBUX IIPOT'PAM i ITPOEKTiB IPAMO abo ommocepeIKOBaHO
OB’ A3aHi 3 IpoIllecaMu KOHCTUTYI[IHUX TEePEeTBOPeHb, MAYTh Y HUX CBOIMU
KOpeHAMM, 0epyTh Bix HuUX cBoi BuTOKHU [6, c. 95].

«O6rpyuTyBaHHA HEOOXigHOCTI BHeceHHs 3MiH g0 umuHOi KoHcTUTyIil
VYxpainu, — Ak caymuo 3asHauaB 0. C. IllemMmyueHKO, — € KJIIOYOBUM Y
BMB3HAYEHHI 3MicTy MaiOyTHiX KOHcTuUTyIitiHUX 3MiH. [Ipu nmbomy #meTnhesa
He IIpo abCTpPaKTHY «HoTpeby B3araji» Ioch 3MinuTu y Hamrii Korcrurymii,
a PO KOHKPEeTHY HeoOXigHicTh cupaBai moTpibHuxX ii 3miH. [ BusHaUeHHA
1iei KOHKpeTHOI HeoOXimHOCTI i MOTPiOHI y3araibHeHHA IPaKTUKY peasisalrii
KomcruTrymnii VYxpaimm 3 ypaxyBaHHAM TeHIEHIIii cydYacHOTO
KOHCTUTYIIioHaIidaMy. Buxoaaum 3 HboTo y3arajbHeHHd, CIIMPAIOYUCH Ha HBOTO,
MU OTPUMAEMO MOYKJIUBICTH HayKOBO 06rpyHTyBaTI/I i chopmyaroBaTu

KOHKDETHY HeoOXiHiCTh KOHCTUTYIIIMHUX 3MiH, i Ha OCHOBIi IIbOTO BUBHAUUTU
xapakTep ixuboro amicry» [13, c. 29-30].

Y cBOIO Uepry, TEOPEeTHUYHO OOI'PYHTOBaHa Ta 3alpoBajKyBaHa Ha
HaJIeKHIX HAYKOBUX 3acajlaX KOHCTUTYIIiliHa peddopMa CIIPUATIME 3POCTAHHIO
MOJIiTUYHOI 1 mpaBOBOi KyJAbTYpPHU cycIlijibcTBa. IligBuIlleHHA PiBHA IpaBOBOL
cBimomocTi i mpaBOBOi KyJbTYpH CYCIHiJIbCTBA — BasKJIMBa Ta HeoOXimHa
GYHKIIiA KOHCTUTYIiIHOI pedhopMuU.

3azHaymMo, IO B HAYKOBil JiiTepaTypi 3BepTaeThcA yBara Ha
«IPaBOKYJIBTYPHY QYyHKITII0» KoHCTUTYIII [18, c. 89]. OcKiNbKY KOHCTUTYIIis
BILJINBa€ Ha PO3SBUTOK IIPABOBOI KYJIbBTYPHU, He CJiJ 3amepeuyBaTH i BILJIUB
KOHCTUTYIiliHOI pe)opMU Ha PO3BUTOK IIPABOBOI KYJLTYPH, IO IIOB’A3aHO 3
0CO0JIMBOIO YBAT0IO i uac pedopM A0 KOHCTUTYIIMHUX ITiHHOCTeH, MexXaHisMiB
ix saxucTy i 3abesneyeHHs.
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3 npuiitaartam y 1996 poiri Konc'm'ryuu pralHI/I crapryBasa anpoﬁaum
3aCHOBAHUX HeE HalBaKJUBIiMIMX 1Hc'r1/1'ry'r13 IepsKaBHOCTI i npasa.
KoncTurymiiina pepopma Ha IIbOMY eTali BUKOHyBaja (YHKIIiI0 IepPeBipKu
TOTOBHOCTI CyCIIiJIbCTBA Ta 34aTHOCTI IepsKaBy 10 GYHKIIIOHyBaHHA 38 HOBUMU
mpaBuyiaMu. ¥ el mepios KOHCTUTYIIiMIHA pedhopMa y KJIAaCUYHOMY PO3YMiHHI
Majia 0 BCTYIIUTH Y CBill 3aBepIajJbHUI eTam — 3abes3leueHHsa peasisarmii
nmogoxeHb KoHcTuTynii y umHHe B3aKOHOJZABCTBO Ta HIPaAKTUKY
IeP:KaBOTBOPEHHA. AJle IIbOMY IEPioAy He CYAMJIOCS 3aBEePIIUTHUCA IIOBHOIO
Mipoi0 BHACTIIOK 3aTrOCTPEHHA HOJiTHUYHOI Kpusu B Aep:kani 2004 porti, mpoTe
BiH cTaB IIepioloM yTBEepPAKEHHA HOBOTO TUNY Hep:KaBU i IIpaBa, Iepiogom
ampo0aitii HoBUX Jep:KaBHO-IIPABOBUX i KOHCTUTYIIiMMHO-TIPABOBUX iHCTUTYTIB.
ITomanbImi komeTUTyIiliHI Tpancopmarii B Yrpaini 2006, 2010, 2014 pokis
CTaJIM eTalaM¥ HOJAJIBIINOI anpodallii iHCTUTYTiB JeEMOKPATHYHOI Jep:KaBHOCTI.

Y xomi nmux mepeTBOPeHb KOHCTUTYIIiliHa pedopmMa AK (akT Ta
IepCcIeKTUBa 3yNUHAJNA PO3BUTOK KOHCTUTYIIIHOI KPpM3M Ta BHKOHYBaJja
crabimisyrouy ¢pyukiito. I Ha choroaHi Bci ouiKyBaHHA Ha Kpallle CYCIIiJIbCTBO
OB’ A3Y€ 3 MPOJOBKEHHAM KOHCTUTYIIiliHOI pedopmu. Ile zabesneuye meBHY
cTabiJbHiCTh QYHKIIIOHYBaHHA AEP;KaBHOTO MeXaHi3My B yMOBaX 3aroCTPEeHHS
€KOHOMIiUHOI KpHu3u.

T'onmoBHOIO (hyHKIIi€I0 KOHCTUTYILiliHOI ped)opMUu Ha cydyacHoMmy i1 erarri
BBaKAEThCA «(DYHKI[iSA iHCTUTYITiOHAIIBAIlil OHOBJIIOBAHOTO BiIIOBiTHO 7O HOBOL
Koncrutrynii Bchoro yKpaiHCHKOTO 3aKOHOJABCTBA, IPaBOBOI CHUCTEMU
BiIpO/sKEeHOI Iep;KaBU Ta CTBOPEHHA KOHCTUTYII THO-ITPaBOBOTO TpocTopy» [1,
c. 101].

IHcTuTyIiOHAaNI3aIlia 3a0e3neuye peasrisallilo KOHCTUTYIIiHHOI pedopMu.
ITeit mporiec cupuse epeBeieHHI0 (DOPMATBLHOIO 3MiCTy OHOBJIEHOI KOHCTUTYITil
B Ioniuuy ii peasbHOI mii.

Ha oco6iuBy yBary B IIpolleci KOHCTUTYIIifiHOI pedopMu 3aciyroBye
iHCTUTYIiOHANI3aIliA MPaBOBUX I[IHHOCTEH CYCIIiJIbLCTBA, IO € OCHOBOIO IJIS
edeKTHBHOTO (PYHKIIIOHYBaHHA IIPAaBOBOI CHCTEMM i BCHOTO IIpaBa B €THOCTL
oro pyHKIIioOHAJbHUX TA IHCTUTYIiOHAJABHUX XapakTepuctuk [19, c. 177].

dyuKIia 3abesneueHHA iHCTUTYIINHOTO PO3BUTKY IIpaBa, CHUCTEMU
3aKOHOMAaBCTBA 1 (pyHKIiA 3abe3meueHHA (POPMYyBaHHA HOBOTO IIPABOBOTO
IIPOCTOPY Jep:KaBU € CIIOPifHeHi 3a 3amMicToM, Xoua i He TOTOXKHi. O0MABi ITi
dyuKIii moB’A3aHi 3 peasisailieio onoBiaeHOI KOHCTUTYIIi1, POSBUTKOM ii HOPM.
Peanizgamia smicTty omoBaeHoi KoHcTtuTymnii cmpuse momajabmiomy
iHCTUTYIiTHOMY PO3BUTKY IIpaBa, CUCTEMU 3aKOHOJABCTRBA, IO OB’ A3aHO i3
3MiHAM y IIPpaBOBHX iHCTHUTyTax abo 3ampoBa:KeHHAM HOBUX iHCTHUTYTIiB,
OHOBJIEHHAM 3aKOHOJABCTBA.

¥ cBoOIO Uepry, OHOBJIEHHS 3MiCTy KOHCTUTYIIil, mIaHOMipHUHI PO3SBUTOK
i1 moJI0XKeHb y IOTOYHOMY 3aKOHOJABCTBI Ta iX IIpaKTUYHA peajizalid cupusae
¢opMyBaHHIO HOBOT'O IIPABOBOT'0 IIPOCTOPY HepPsKaBU.

IIpu npomy AocATHEHHSA 3aBJaHb KOHCTUTYIIMHOI pedopMU Ta AKiCTh
HOBOT'O IIPABOBOT0 IIPOCTOPY 3HAUHOIO Mipol0 3aJIeKUTh BiJg SAKOCTi
3aKOHOIaBUOI MoJIiTuKY Aep:kaBu. Hoallii OcHOBHOr0 3aKOHY i BigmoBigHM
PO3BUTOK 3aKOHOJABCTBA MOBMHHI OyTH CIIPpAMOBaHi Ha 3a0e3IeUeHHA € THOCTI
Ta HECyIlepeuyUuBOCTi IIPAaBOBOTO IIPOCTOPY.

DyHKIIA yCYHEHHA cyllepeuyHOCTeil Ta mporajuH y InpaBi, IIfo
MOJIePHi3yeThCs, 60e3mocepeHbO BUIJIMBAE i3 COIiaJbLHOTO NPU3HAYEHHSA
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KOHCTUTYIiliHOI pedopMuU, IO, AK MU I[OIEPEeNHHO 3a3HAUUJIU, IIOJATAE Y
BUPIIlIeHH]i (3HATTI) cymepeyHocTell MisK moTpebaMu PO3BUTKY CYCIIiJILCTBA Ta
MOKJIMBOCTSAMM, 3aaHUMU B paMKax OCHOBHOIO 3aKOHY Aep:kaBu. IIpu mbomy
KOHCTUTYIIiliHa pedopMa Ge31mocepeHRO OB’ A3aHa 3 KOHCTUTYIIiOHAJi3aIli€elo.

Y HaubigbIl 3araJbHOMY CMMCJI KOHCTUTYIIiOHAJi3aIllisg € 3acobom
YIOCKOHAJIEHHA HOPMAaTHBHO-IPABOBUX NIPUNUCIB i Bciel cucreMu mpasa, y
TOM uac, AK IPOTAJUHU y IPaBi Ta 3aKOHOAABCTRBi, AK IIPaBUJO, IIOB’A3aHi 3
HeHaJIe;KHOI0 KOHCTUTYIIiOHAJIi3alli€el0 CYCIIIBHUX BiTHOCHH, IIpaBa, IIPaBOBOTO
IIOPAIKY, 3aKOHOJABCTBA, OCHOBHUX c(ep KUTTEAIANIBHOCTI IeprKaBU.

Koucrurymionanisaiia — 1ie BTiJIeHHS B JKUTTS KOHCTHUTYIIii, IIpoIec
MIpUBEJEHHS IPaBOBOi CHUCTEMH, B TOMY YHCJIi 3aKOHOJAaBCTBa, IIPaBOBUX
BiTHOCHH y BiiIOBimHIiCTh 3 BUMOraMum KOHCTUTYIIil, — ii HOpMaTHBHUM i
IMiHHicHUM 3MmicToM. Buxomgauum 3 IbOTO, BOHA 3a CBOEIO IIPUPOIOI0 € (Mae
O0yTH!) KJIIOUYOBUM 3aCO00M YCYHEHHS IPOTAJUH Yy KOHCTUTYIIIMHOMY IIpaBi Ta
3aKOHOJaBCTBI.

IlimcymoByIoun BUKJIaJeHe, MOXKEMO 3POOUTU TaKi BUCHOBKH.

DyHKIil KOHCTUTYIiNIHOI pedopMU 3yMOBJIEHI CYTHIiCTIO KOHCTUTYIIil
K OCHOBHOTO 3aKOHY Jep:KaBu i cycnisbeTBa. ToMy KOHCTHTYIIiTiHA pedhopMa
3MiMicHIOE BILIUB Ha BCi OCHOBHI chepu KUTTE i ATBHOCTI Iep:KaBH i cycrijbcTBa
i ix HOpMaTUBHY-IIPABOBY OCHOBY. ¥ IILOMY ILJIaHi CJiJ IiTKpecaAUTH 3HAUEHH
YCTaHOBYOI, CTabi/Ii3y0uoi, CTUMYJIAIiMHOI QYHKIi i1 KOHCTUTYIIiiHOI pedopMu
IIIOJI0 Jep:KaBH i cycmisbeTBa. KoHeTuryiiina pedopma € 3acoboM BupileHHSA
KOHCTUTYIIIHHUX KOHQMIIKTIB, 3abe3meueHHsa IpoMalsiHCBKOI 3Jaroam i
KOHCEHCYCY B cycmmiabcTBi. KoHcTuTryInifina peopMa BUKOHYE CTUMYJIIOIOUY
(GYHKIIiIO IIT0/I0 PO3BUTKY KOHCTUTYI[IHOTO IIPaBa, IPaBOBOi CUCTEMH i CCTEMU
IIpaBa, PUANYHOI HAYKH, a TAKOK IIPABOBOI KYJBTYPHU i IPaBOBOI CBiJOMOCTi
CyCIIiJIbCTBA.
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Aradonora H. B. K Bonmpocy 0 pyHKIUAX KOHCTUTYIIMOHHON pPedOpPMBI
Uccaedyromes QYHKUUU KOHCMUMYUUOHHOU pepopmvl. KAK 008eKMUBEHO0Z0,

KOHKDEemHO-UCTOPULEeCK020 ABJEeHUSA, 00YCLO08JEeHH020 NOMPEOHOCMAMU PA36UMUA

obwecmea. Ob6pawaemcs BHUMAHUE HA C6853b (PYHKUUIL KOHCMUMYUUU U

KOHCMUMYYUOHHOU peqhopmbL, KOMOPAS NPOABALEMCA 6 CO0ePHAHUL YupedumeabHOlL

U cmumyaupyruweit QYHKUUL, NPUCYuux KOHCMUMYUUU U KOHCMUMYUUOHHOU

pegopme. Paccmomperna poav wpuduyeckoii HAYKU OMHOCUMEeNbHO MAKUX QYHKUULL

KOHCMUMYUUOHHOI pephopmbl, KAK: NOHAMUILH020 o0ecneweHus npoyeccos

npeobpasogarnusa zocydapcmea u npasa u KOHYEnmyaabHozo OOHOBJLEHUSA U

000CHOBAHUE KOHCMUMYYUOHHbLX U3MeHeHUll. Packpuimo ux é3aumuoe sauanue u

8aUAHUE KOHCMUMYUYUOHHOU pepopmb. HA POCM YPOBHA NPAB06020 CO3HAHUA U

npaeosoil Kyabmypwvl obwecmea. I[Ipoananusuposarno codeprcanue GyHKyuil anpobayuu

ampubymos u CYU,HOCMHBLX NPU3HAKO0E 2zocydapcmea, obecnedeHus

UHCMUMYYUOHAAbHO20 DA3BUMUS NPAEA, CUCTEeMbl 3aKOH00ameabcmea; obecnevernue

dopmuposanus HO6020 npaso6ozo npocmparncmea zocydapcmea. IlodueprkHymo

3HaueHuUe yupedumeavHoil, cmabuausupyoueilt, cmumyrupyrnoueii. GYHKyuil

KOHCMUMYUUOHHOU pedopmb. 6 omHoOWweHuu zocydapcmea u obujecméa.

Koncmumyyuonnas pegopma sersemcs cpedcmeom peulenus KOHCMUMYYUOHHbLX

KOHpIUKMOE, obecnevernus zpaxdaHcKoz0 CO2LaAcusl U KOHCeHcyca 6 obuecmée.

Koncmumyyuonnas pegpopma 8vinoansem cCmumyiupyouyo QYHKYUIO no pa3eumuio

KOHCMUMYUUOHHO20 NPABa, npasoeoil cucmemvl 6 yesom, puduieckoili HayKu, a

maxdxice npasosoil KYyJabmypbl U npaso6ozo cO3HAHUA 00ujecmaea.

Kniwouesvie cnosa: Koncmumyyusa Ykpaurvl, KOHCMUMYyUOHHAs pedopma,

PYHKYUU KOHCTMUMYYUU, QYHKUUU KOHCMUMYYUOHHOU pepopmbl.

Ahafonova, N. V. On the Function of Constitutional Reform

Features of constitutional reform are investigated as an objective, concrete
historical phenomenon, caused by the needs of society. Attention is paid to relationship
of constitution functions and constitutional reform, which manifests itself in the
content of constituent and stimulation functions that are inherent in the constitution
and constitutional reform. The role of legal science concerning such functions of
constitutional reform as: providing conceptual transformation of state and law and
conceptual renewal and study of constitutional amendments, revealed their mutual
influence and impact of constitutional reforms to increase the level of legal awareness
and legal culture of society. Content of features and attributes of testing the essential
features of the state have been analysed, ensuring institutional law development,
legislative system; ensuring the formation of a new legal area of the state. The
importance of constituent, stabilizing and stimulation functions of constitutional
reform concerning state and society. Constitutional reform is a means of resolving
constitutional conflicts and ensuring social harmony and consensus in society.
Constitutional reform performs catalytic function as to the development of
constitutional law, the legal system as a whole, legal science and legal culture and
legal consciousness of society.

Keywords: Constitution of Ukraine, constitutional reform, the functions of
the Constitution, the functions of constitutional reform.
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