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Ilpoananuzuposana cywnocms 60pbbbl ¢ KOppynyueti 8 opeanax 20¢cyoapcm-
BEHHOU HANO20BOU CIYIHCObI U YCMAHOBNIEHO ee MeCO Cpedu OpPYeux U008 Oesmeb-
HOCMU OP2AHO8 20CYOAPCMEEHHOU HA02080U CyicObl. Kpome mozo, asmopom evloe-
JIeHbl  HANPABeHUs NPOMUBOOeUCMEUs U NPeoooaeHusi KOPPYNyuu 8 OpeaHax
20Cy0apcmeenHoll HAN02080U CYHCObL.

The article is sacred to finding out the essence of struggling corruption in the
state tax service agencies and establishment of its place among other types of the state
tax service agencies’ activity. Besides, the author underlines some directions of
counteraction and overcoming corruption in the state tax service agencies.

YOK 343.1(477)
T. . domiHa

MPOBNEMHI NMUTAHHSA LWOAO BUSHAYEHHSA 3MICTY
KPUMIHAJIbHO-MPOLIECYAJIbHUX FAPAHTIV MPAB OCOBM

Posenanymo Haykosi noensiou 3 numanta wooo 8UHaYeHHs 3aco0is, AKi Cy-
HCAMb 2APAHMIAMU Y KDUMIHATLHOMY CYOOUUHCMSI. JOCTIONHCEHO YOMUPU OCHOBHUX
nioxo0u 00 O0OHO3HAYHO20 BUBHAYEHHS KPUMIHATLHO-NPOYECYANbHUX 2apaHmii ma
DO32NAHYMO MOYKU 30py MUX HAYKOBYIS, W0 SUOLIAIOMb AK 2apanmii He 00uH npoye-
cyanvHuil 3acib, a ix cykynuicms. 3anponoHo8ano SUSHAYEHH 3MICMY KPUMIHATbHO-
npoyecyanbHux capanmiii npas nido3pio8anoo i 006UHYBAUEHO2O.

CraHOBA€HHA YKpaiHM K HEe3aA€XKHOI, CyBE€peHHOi, COIiaAbHOI
Ta IIPaBOBOI AEepPKaBU 3YMOBHAO CIIPSIMYBaHHS AE€PKaBHOTO OyIiB-
HHUITBa B pycA0 (DOPMyBaHHS IIPABOBHUX 3acCail OXOPOHHU Ta 3aXUCTy
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IIpaB 0cCib, II10 € OCHOBHOIO 03HAKOIO ITPABOBOI AepzKaBU. Y IOPUIH-
4HIH AiTepaTypi nmuTaHHS 3a0e3IedeHHs IIpaB 0COOH ITOB’I3yIOTH i3
IIPOOAEMOIO TapaHTi¥ Ta BH3HAYEHHSM II€BHUX 3ac00iB, sIKi IOBHHHI
CTBOPHUTH Y AepKaBi HAAIMHUN MeXaHi3M 3aXUCTY IIpaB AIOUHU.

I[IpobaeMM KPUMiHAABHO-IIPOIIECYAABHUX TapaHTiil HeogHOpPa30-
Bo OyAM TIIpegMEeTOM [MOCAIIKE€HBb 0araTboxX BYEHHX, 30Kpema
B. . Anamenka, lO. II. Aaenina, C. A. Aavnepra, T. B. Bapdoao-
MmeeBoi, M. B. Birpyka, . M. I'pomieBoro, B. C. 3eaeHelnKoro,
A. 1. KokopeBa, €. ®. Kynosoi, B. 3. Aykameuda, II. A. Aynun-
cekoi, M. M. Maagperka, €.[I'. Maprunuuka, M. M. MuxeeHkKa,
4. O. MoToBirOBKeEpa, I. A. TlerpyxiHa, M. M. IloagHCEKOTO,
B. M. CaBunpkoro, M. C. CtporoBuua, B. II. Illubika Ta iHIIHNX.

HesBazkaroyn Ha BEAHKY KiABKICTh HAYKOBHX IyOAiKalliyi, mpu-
CBHYEHUX MUTAHHAM, IIOB’I3aHUX i3 IPHUPOAOIO SIK IPABOBUX, TaK i
KpUMiHaABHO-IIPOIlECYaAbHUX T'apaHTil, cepesl BUeHUX He CKAAAOCH
3 IIBOTO0 IIPUBOAY HeoOXimHoi emHOCTi moragmiB. [IUCKyCiiHUMH Yy
HAyKOBIiH AiTepaTypi 3aAHIIAIOTBCH ITMTAHHS MO0 3acobiB, dKi
CAy>KaThb TAPaHTIIMHU IIpaB OCOOM y KPHUMIHAABHOMY CYAOYHHCTBI.
Bkazani oOCTaBHHU IIOCAYKHAU OPIEHTHPOM IIPH OOpaHHI TeMH
CTaTTi, MeETOI gKOi € BH3HA4YEHHd 3MICTy KpPHMIiHAABHO-
IPOIIECYaAbHUX TapaHTiH IIpaB IIi03pI0BAHOrO0 i 06BHHYBAYE€HOTO.

I[IpobaeMa PO3KPUTTS MOHATTHA IIPOIIECYAABHHX TapaHTidl 6iAb-
HUIiCTIO BUYEHUX BUPIIIYETHCH 3a HOIIOMOTOIO HOCAIIXKEHHS OKPEMUX
IpollecyaabHuX 3acobiB. OgHAK 3 IPUBOAY 3MICTY IIUX 3aC00iB y
HayIli KPpUMiHaABHOTI'O IIPOIIECY BUCAOBAEHI Pi3Hi CYyIZKEHHS.

Y pamsgHCBKiI 4yacu OesiKi BUeHi HaMaraAucd oxapaKTepusyBaTH
IIpoIleCyaAbHi rapaHTii IIpaB 0coOM 3a OIIOMOIOI0 OJHOIO 3acoly.
Tak, MOXXHa BHOIAUTH YOTUPH OCHOBHI MiAXOAU OO0 OOHO3HAYHOI'O
BU3HAYEHHS KPUMiHAABHO-IIPOIIECYaAbHUX rapaHTil.

1. 9k rapanTii BH3HAYAIOTh AHIIIEe HOPMH KpPHMiHAABHO-
npolecyaabHoro npasa (. C. Kapes [1, c. 20]). BBaxxaemo, 1o Ta-
Ky I[O3UILI0 MOXKHA MNPUUHATU 3 AeIKUMH YTOYHEHHAMM, a/Ke He
BCi KPUMiHAABHO-TIPOIIECYAABHI HOPMH € TapaHTISIMH IIpaB i cBobog
ocobu. ¥ KpUMiHAaABHOMY CYZOYHHCTBI iCHYIOTH HOPMHU IIpaBa, dKi
BU3HAYAIOTH MOPSA0K MiSIABHOCTI YYaCHUKIB IIPOBAa/I?KEHHI B KPU-
MiHAABHUX CIIpaBax: [OCAIOBHX OCi0, 3aXWCHUKIB, IOTEPIIAHX,
CBinKiB Ta iH. HopMu mpoliecyaabHOro IpaBa TaKO3K BCTAHOBAIO-
IOTBH IIPOLeAyPy BHKOHAHHS IIPOLIECYAaAbHUX MHiHf, X MOCAILOBHICTB,
0COGAMBOCTI, SKi BHU3HAYAIOTHCA CIIEIM(PIKOIO BiAIIOBIAHOI cTamii,
Ta iH. ToMmy cxuagemMocss A0 OYMKH, 110 HOPMHU IIpaBa MOXKYTH BHU-
CTyIIaTH TapaHTiIMH Y BUOAOKY, KOAU BOHU MIiCTATEL y cob6i 3acobu,
3a JOIIOMOTOI0 SIKUX OOCATAEThCH peaaisarlis mpasB ocobu Ta ix 3a-
XHUCT Y pasi MopyILIeHHSs.

2. TIpUXUABHUKHN APYroi TOYKU 30PY OTOTOXKHIOIOTH TapaHTil 3
KpPUMiHaABHO-IIPOIIECYaABHOIO HidabHicTIO (A. A. KpoTroBa [2, c. 13])

135



ISSN 1999-5717. Bichuk XHYBC. 2011. Ne 1 (52)

abo 3 mpollecyasbHHMH O00OB’d3KaMM II0CAIOBHX OCib Ta opradis,
dKi 3[iHCHIOIOTH KpHUMiHaapHe cymouuHcTBO (M. A. YearloB
[3, c. 18-19]).

Caig morogutucd i3 C. O. AAeKCaHAPOBUM, IKHUH BBaxXKae€, III0
3Ha4YeHHd Oi#i cy0’eKTiB mpaB Ta O0OB’d3KiB aAy:Ke BeAHKe. 3a mo-
IIOMOTOI0 MiIABPHOCTI BUKOHYIOTBHCSI BKa3iBKHM, 3a3Ha4€Hi B HOpMax
npasa. [Ipore BoHa — BTOpMHHA, Cy0’eKTHBHA [4, c. 8]. ¥ 3B'a3Ky 3
IUM BBazKaeMo, IO He AUINE KPUMiIHAABHO-IIPOLIECYaAbHA ifIAb-
HICTBP BUKOHYE POAB IIPOIIECYaABHUX rapanTifi. CaMa MiSIABHICTBH He
MOXKE€ CAYKUTHU rapaHTi€lo peaaizallii mpaB AIOAWHU, TOMY III0 BasK-
AVIBUM € BU3HA4YE€HHUN 3aKOHOM IIOPSOK ii 3mificHeHHd Ta KiHIIeBUH
pe3yabTaT. 9K rapaHTii MOXKYTh PO3TAIAaTUCH O00OB’I3KH II0CAIOBHX
ocib 110710 3a6e3redeHHsT IpaB 0Ci0, ase He IX MiSABHICTEH B3araai.

[IpaBuabHOIO, Ha Ham norasn, € nosuils II. €. Kouaparosa,
AKUH Y9iTKO BiAMeKyBaB rapaHTil Bif HOpM IIpaBa Ta KPUMiHaABHO-
IIpolleCyaAbHOI MiSIABHOCTI, 3a3HA4YUBIIM, IO Bifl KPUMiHAABHO-
IpolleCyaAbHUX TapaHTill caif BiapisHaTH npaBoBi dopMu ix 3a-
KpinaeHHH (cTaTTi 3aKOHOZABCTBA), 3acobu Ta crocobu peaaizariil
(migABHICTD YyYaCHUKIB IpoOIlecy, SKi peaaidyroThb CBOi IIpaBa, BUKO-
HYIOTh OOOB’d3KH, JOTPUMYIOTBCS MPOIleCyasbHOI PpOpMHU, 3aCTOCO-
BYIOTb CaHKIIi) Ta Cy0’eKTiB peaaisallii rapaHTiii (rpoMaasHU, II0-
cazoBi ocobw) [5, c. 72].

3. [esaki BUeHi 9K IIpollecyaAbHi rapaHTil BUOIASIOTE [IpaBa y4da-
CHUKIB Cymo4YMHCTBa [6, c. 16-18]. [IilficHO, MOXHAa IIOTOAUTHUCS i3
TaKOIO ITO3UIIIE€I0, a/3Ke iHOAi KpUMiHAaABHO-IIpOlleCyaAbHUMU rapa-
HTigIMHU ocib caykaThb iX mpaBa. [IpoTH Takoro miagxomy 3arepedye
€. . MapTUHYHK, 3a3HA4Yalo4y, IO HASBHICTH IIpaB y OOBUHYyBa-
YEHOro IIIe HiYOoro He rapaHTye, TOMY ILI0 caMe CyO’€KTHBHI IpaBa
nopsn i3 iHTepecaMu € o6’eKTaMu rapaHTii [7, c. 92].

4. Tlpo omHO3HAYHE IMOHATTA KPHUMIiHAABHO-IIPOLIECYAaABHUX Ta-
panTifi crBepmKkye B. A. CrpemMoBCchKUH, aKUil BBaxKae, 110 CUCTe-
MOIO rapaHTi#l BUCTyIIa€e IIpoliecyasbHa (popMa KPUMIHAABHOI'O CYy-
nouynHcTBa [8, ¢.125]. Taka moauilia He € omHO3Ha4yHOIO. [lificHO,
KPHUMIiHAABHO-IIPOIIECYAaABHUI 3aKOH, BCTAHOBAIOIOYH (OopMy Ta
IOpsSAOK yciel KpUMiHAABHO-IIPOIIECYAaABHOI [MiSIABHOCTiI, CTBOPIOE
IOPUAUYHO BU3HAYEHUY, OOOB’I3KOBHM pPEXUM IIPOBAKEHHST Y
KPHMiHaABHIM cIpaBi, y TOMy YHCAI MICTUTB i KOHKpeTHi 3acobu
3abe3neuyeHHsd IIpaB rpoMansgH. MoXKeMO TOBOPHUTH PO Te, IO
IIpollecyasbHa popmMa — Iie IITHPOKe, 00’€MHE ITOHATTS, i III0 CHCTe-
Ma rapaHTid npaB € i cKAaqoBOIO, aA€ OTOTOXKHIOBATH IIi ITOHATTS
Oyme He 30BCiM MPaBUABHO.

3 pporo npusony €. I'. MapTHHYHMK ITiIKPECAIOE, 1110 KPUMiHAAB-
HHUH IIpollec, IpolecyasbHa popMa BHCTYIIAIOTH YHIBEPCAABHOIO Ta-
paHTi€I0 IIPaBOCYAMs, IIPaB Ta 3aKOHHUX iHTEPECiB YYaCHUKIB KpH-
MiHaABHOTO Ipollecy. OmHaK faHe MOAOXKEHHS He PO3KpHBa€E TOrO,
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110 y KpUMiHaABHOMY ITPOIIECi 3aKpillAeHa Ta peaAi3yeThbCca CHUCTEMa
IOPUANYHUX FapaHTil IIpaB Ta 3aKOHHUX iHTepeciB ocobu [9, c. 28|.

IIpoaHaaizyBaBIIX MOTAGAN BUYEHMX MO0 BHU3HAYEHHS 3MICTY
KPUMiHAABHO-IIPOIIECYaABHUX TapaHTid, MOXKHa 3a3Ha4uTH, IO
OIABIIIICTIO HAYKOBIIB SIK TapaHTii pO3TASAacThbcd HE OOUH ITPOIie-
cyaabHHH 3acib, a iX CyKymIHICTb.

C. O. AaekcaHOpOB 9K rapaHTii iHTepeciB 0COOU BUIIASIE HOPMH,
fAKi 3aKpiNAIOIOTH IIpaBa Ta 000B’I3KH Cy0’eKTIiB mpoliecy, Ta MigAb-
HicTh, Ka 6a3yeThca Ha HUX [10, c. 6].

B. 3. AykalreBHUd y CUCTEMY KPUMiHaABHO-IIPOIIECYAABHUX 3aCO-
6iB, gKi BHCTyIIalOTh rapaHTiIMH IIpaB 0COOM, BKAIOYAE: 1) 3akpim-
A€Hi y 3aKOHi 000B’d3KH OpraHy Ai3HaAHHS, CAiOY0TO, IIPOKypopa Ta
Cynoy, SKi CIpsMOBaHiI Ha OXOPOHY 3aKOHHUX iHTepeciB ocobu, a
TAKOXX Ha PO3’dCHEHHS Ta 3a0e3IedYeHHs PeaAbHOTO 3aiHfiCHEeHHS
ocoboro CBOIX mpaB; 2) 3aKpilAeHi y 3aKoHi 3acobH, fKi Aal0Th MO-
KAUBICTBH JOCATATU BiTHOBAE€HHS MOPYLIEHUX IIpaB i 3aKOHHUX iH-
TepeciB 0cOOM Ta CTABUTH HUTAHHS IIPO BiANOBIAAABLHICTH I10CA0-
BHX 0Ci0; 3) misgapHicTE 3axucHuKaA [11, c. 3].

E. ®. Kynosa He miarpumye mno3ultito aHi C. O. AaekcaHIpoBa,
agi B. 3. AykameBruua i BBaxkae HEOOIPYHTOBAHHUM OTOTOXKHEHHS
KPUMiHaABHO-IIPOIIECYaABHUX TapaHTill 3 OIFABHICTIO (Cy4y, IIPOKY-
popa, ocib, gKi IpoBaagaTh PO3CAiAyBaHHS, a TaKOXK 3aXHCHHKA) i3
3abesneuyeHHd IIpaB Ta iHTepeciB ocobu. [12, c. 12]. Bkasyrouu Ha
Te, 110 KPUMiHAABHO-TIPOIIECYaAbHUMH TapaHTigIMU IIpaB Ta 3aKOH-
HHUX iHTepeciB ocobu € 4HCA€HHI Ta pi3HOMaHITHI 3a 3MicToM 3aco-
6u, E. ®. KyroBa po3ragmae g9K TaKi CyKyITHICTh IIpaB Ta KOPECIIO-
HOyO4YNX IM 000B’SI3KiB cyay, IIpoKypopa, caiggoro [12, c. 8].

Ak 3aszHagaroTh O. B. Boakoayn ta 0. B. UyniakiH, KpuMiHaAb-
HO-IIpOIleCyaAbHi rapaHTii — Ile CYKyIHiCTh HOPMAaTHUBHO 3aKpilae-
HHUX y KPUMIiHaABHO-IIPOIIECYaABHOMY 3aKOHI Cy0’€KTHBHHUX IIpaB Ta
060B’s13KiB y4aCHHKIB KPHUMIiHAABHOIO CyJOYHHCTBA, a TAKOXK IIPO-
ecyaabHa ¢hopMma (IigcTaBH, HOPAAOK, YMOBH) ix peaaisanii Ta BU-
KOHaHHA [13, c. 25].

Ha#ibiAbIIl HIMPOKO 3MICT MHPOIIECYaAbHUX TapaHTii poO3KpUBa€E
A. M. AoGotiko. Ha gymMKy BYEHOrO, CHCTEMY KpPHUMiHAABHO-
IpolleCyaAbHUX rapaHTill cTaHOBAATH: 1) JOCTATHIM CTYIIHB ypery-
ABOBaHOCTiI KPHMiHAABHO-IIPOLIECYaABHOL AiSIABHOCTI; 2) KpUMiHaAb-
HO-TIpollecyasbHa (popMma; 3) NPHUHIUNN KPUMIHAABHOTO IIPOIIECY;
4) mpoliecyaAbHHN cTaTyC Y4YacHHUKIB KPHMIHAABHOTO IIPOIIECY;
5) MOXKAUBICTB 3aCTOCYBaHHS 3aXO/(iB KPUMiHAABHO-IIPOIIECYAABHOTO
OpUMyCy (3amobizkKHUX Ta IHIINX 3aXO0MiB); 6) CymOBHI KOHTPOAD;
7) IPOKYPOPCHKHUY HarAdm; 8) BimoMuuii KOHTPOAB; 9) oOrpyHTYBaHHS
IpoLleCyaAbHUX pillleHb i YCKAaAHEHUH MOPSA0K ITPUHHATTS 1e-
AKUX i3 HUX (Ipo OOIIYK >KHUTAa Ta iHIIOrO BOAOZIHHS OcoOH, IIPO
B3gTTd ocobu mizm Bapty Tomio); 10) mpaBo Ha OCKap:KeHHd mif i
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pimeHs oprasiB i mocagoBUX ocib, gKi BeayTh Iporliec; 11) ropuau-
4YHa BiANloBinaAbHicTE [14, c. 20].

Posragnaroun rapaHTii IIpaB MiZ03PIOBAHOIO i 06BUHYBAYEHOTO,
1O. I1. dHoBUY BiZHOCUTH OO0 HUX: 1) IpollecyaAbHi IIpaBa Iigo3pko-
BaHOroO i OOBHMHYBA4Y€HOrO, SIKi BHCTYHAIOTh T'apaHTiIMH CTOCOBHO
iHIIUX iX mpaB; 2) 060B’SI3KHU CAiYOr0, 0COOH, TKa HMPOBAOUTDL Hi3-
HaHHS, IPOKypopa 3 PO3’SICHEHHS Ta 3a0e3leYyeHHs [IpaB yKa3aHUX
Y4acHHUKIB Ipoliecy; 3) IpaBa 3aXHCHHKAa Ta 3aKOHHOI'O IIPE/CTaB-
HUKa IIiJ03pI0BAaHOTO Ta 0OBHHYBadeHOTro; 4) mpaBa Ta 00OB’I3KH
IpPOKypopa, AKUM 3AiHCHIOE HATAS 3a PO3CAiLyBaHHAM; 5) KOHT-
POAB Cyny 3a AOTPHUMAaHHSM IIpaB Ta 3aKOHHUX iHTEPECiB Iig03pIo-
BaHOTO i 06BHMHYBaueHoro |15, c. 9-10].

Jesiki HayKOBIli TAyMadaTh KPUMiHAABHO-IIPOIIECYaAbHI rapaHTii
B IIIMPOKOMY CEHCi Ta K TaKi PO3TASAIOTh BECh KPUMiHAABHUH
IIpolleC SK TaAy3b IIpaBa i K MiSABHICTH Cy0’€KTiB KpHMiHaABHO-
IIpollecyaAbHUX BiTHOCHH, a TaKOXK IIPOllecyaAbHYy (popMy, IO 3a-
Geariedye 110 MisIABHICTB [16, c. 61].

[IpoaHaaizyBaBIIN HAYKOBi IIiAXOAM HIONO0 BH3HAYEHHS 3MICTYy
KPHUMiHaABHO-TIPOIIECYAaABHUX TapaHTifl mpaB ocib, 3aAydeHUX [0
KPUMiHAABHOTO CYZOYMHCTBA, SIK rapadTii mmpaB IiIo3pr0oBaHOTO i
OOBHMHYBAYEHOI'O ITPOIIOHYEMO PO3TASIIATH:

1) mpaBa mio3proBaHOTO i OOBHHYBA4YEHOTO, IKi MOXKYTb BHCTY-
IIaTH B 9KOCTi FrapaHTiIMU IHIIUX IXHIX ITpaB;

2) mpaBa i 0DOB’I3KM 3aXUCHUKA Ta 3aKOHHOTO IIPEACTAaBHHUKA,
4Ki [IIOTH B iHTepecax ITiJ03pIBaHOro i 00BHHYyBa4Y€eHOTO;

3) 060B’13KU CAimdoTO, 0COOH, IKa IMTPOBAAUTD Ai3HAHHS, IPOKY-
popa i3 3abe3rnedeHHs MpaB ITiJ03PI0OBAHOTO i 0OBUHYBa4Y€HOTIO;

4) BimoMYH# IPOlleCyaAbHUH KOHTPOAD;

5) OPOKYpPOPCHKUM Haradan 3a AoAep:KaHHSM IIpaB MiZlo3proBa-
HOTO i 0OBHHYBA4Y€HOTO Ha JOCYI0BOMY PO3CAiIyBaHHI;

0) cymoBUM KOHTPOAB 3a IIPOLIECYAaABHUMH [iIMH Ta PillleHHIMHU
opraHy Qi3HaAHHS, CAIIYOTO, IIPOKYypPOpa, AKUMH 00MEKYIOThHCS IIpa-
Ba MiZ03pI0OBAHOTO0 i 06BHHYBAY€HOTO.

3MicT HaBeAeHUX 3aco0iB 3abe3medyeHHs IIpaB 0cCib, 3aAydeHUX
[0 KPUMIHAABHOTO CYJOYHHCTBA, MOXKE€ CTaTHU IIPEAMETOM BHUBYEH-
HS Y IIOJAABIIHX JOCAIIKEHHSIX.
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Paccmompenvi nayunvie 63enadvl omuocumenvHo onpeoenenus cpeocms, Ko-
mopule Crycam 2apaHmuamu 6 y20i08HoM cyoonpousgoocmee. Hccneooeano uemul-
pe OCHOBHbIX N00X00a K OOHO3HAYHOMY ONPEOEeNeHUIO Y20N08HO-NPOYECCYANbHBIX
2apanmuil U paccmMompervl MO4KY 3peHUsi mex YYeHbvIX, Komopble 8bl0ensom 8 Kae-
cmee capanmuil He 00HO NPOYeccyanrbhoe cpeocmeo, a ux cosokynuocme. Ilpeono-
JICeHO onpeoenenue Co0epICAHUsl Y20a08HO-NPOYECCYANbHbIX 2apanmuti npag nooo-
3peeaemozo u 008UHAEMOZO.

Scientific views about the issue of defining features that are guaranteed in
criminal proceedings are considered. The four basic approaches about the definition
of criminal procedural guarantees are studied. Some views of those scientists who
emit not only one procedural mean as guarantees, but their totality are considered.
The definition of criminal procedural guarantees’ contents of suspected and the
accused rights is offered.
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