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investigation on a prosecutor, who had to guararféest, full, thorough and impatrtial
investigation of criminal proceedings.

Prosecutors who directly supervise the observanéelawss while the
investigation of specific criminal offenses are yded with a wide range of
authoritative and administrative powers of the driad procedural character, stated
in Part 2, art. 36 of the Criminal Procedural Cod¢ Ukraine, in order to execute
procedural guidance over the inquiry and pre-trialvestigation agencies. These
powers are: to authorize the pre-trial investigatiagency to carry out investigation
of a specific criminal offence; to authorize an éstigator, pre-trial investigation
agency to conduct investigative (search) actioasret investigative (search) actions,
other proceedings according to the terms set byptiosecutor; to give instructions
for carrying out such actions; to take a direct par these actions; to abolish illegal
and unjustified decision of the investigator; titiate the removal of the investigator
to conduct pre-trial investigation and the appoietmhof another investigation having
the grounds for his removal, or in cases of indifec pre-trial investigation; to
conform or refuse to approve investigator’'s petido the investigating judge about
conduction of the investigative (search) actionseteinvestigative (search) actions,
other proceedings in cases stipulated by the Craifitocedural Code of Ukraine.

Thus, basing on the stated above one must condlate granting the
prosecutor, in pre-trial investigation, with theghit to exercise procedural guidance
over inquiry and pretrial investigation agencies da objective regularity formed
under a strong legislation in force, confirmed e tsystemic interpretation of the
Criminal Procedural Code of Ukraine adopted in 2012
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OBBUHYBAJIbHA MTPOMOBA MNMPOKYPOPA Y CYAI:
CTPYKTYPA I 3MICT

Ilpeomemom OocniodxceHHs € NUMAHHS 00O 008UHYEANLHOL NPOMOBIU NPOKY-
popa 6 cyoi, a 1020 Memolo — po3poOKA KOHYeNnmyaroHUX NON0HMCEeHb U000 1i opmu
ma 3micmy. Axkmyanvricmo 00CIONCEHHS BU3HAYAEMbCS HEOOCMAMHBLOIO PO3poD.Ie-
HICMIO 8KA3AHUX NUMAHL Y IOPUOUYHIL HAYYI, A MAKOIC 3HAYHOIO KiNbKICMIO npobiem,
SKI BUHUKAIOMDb Y 36’ A3KY 13 yum Ha npaxmuyi. Buxopucmano cyvachi memoou meopii
NI3HAHHA. OlaneKkmuyHull, 102iYnull, doemamuynui ma iH. Poskpumo cymuicmo i
3micm 006UHYBAILHOL NPOMOGU NPOKYPOPA, GUOKDEMIEHO Md OXAPAKMEPU306AaHO ii
enemenmu. B pesynomami cgpopmynvoeano pexomenoayii HAYKOBO-NpaKmuuHo20 ma
MemoOUYHO20 CHPAMYEAHHSL.

KAro4oBi caoBa: 00BHHYBallbHA TIPOMOBA, MPOKYPOP, KPUMiHAIBHE TIPO-
BaKEHHS, Cy/I, CYJIOBUii PO3IJIsil, CyJ0Bi 1e0aTH, 0OBUHYBAYEHHI.
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AKTYaABHICTb OCAI/IKEHHSI 00paHoi TeMH 3yMOBA€HA MPUHHATTAM
HOBOro KpHMiHAABHOTO IIPOIIECYaABHOTO KOAEKCY YKpainu (maai 3a Te-
kcroM — KIIK Ykpainm) i HeoOXigHICTIO Ieperasgny y 3B’3Ky 3 [IUM TaK-
TUKH 1 METOAUKH Y4acTi IIPOKypopa y KPHUMIHAABHOMY I[IPOBaKE€HHI
Ha BCIX HOTo CTamigdX, OOQHUM i3 Ba*XAUBUX ACIEKTIB fKOI € IIPOTOAO-
LIEHHH IIPOKYPOPOM OOBHHYBAABHOI IIPOMOBH.

Koao muTaHb, NOB’S3aHUX 3 IIIATOTOBKOIO 1 ITPOTOAOLIEHHAM OOBH-
HyBaAbHOI IIPOMOBH HPOKypopa, OyAO IIPEeaMETOM [IOCAIIKEHHS
A. P. 'puniaeuka, II. M. Kapkaua, B.II. Kopx, B.T. Maagpenka,
I. €. Mapoukiua, I'. II. Cepeau Ta iHIIHX BYeHUX. IIpore B ymoBax mii
HoBoro KITK Ykpainu BKasaHi MUTaHHS KOMIIAEKCHO ITIe HE PO3TASIIAANCS.

Mero10 11i€l cTaTTi € 3aII0BHEHHS BKAa3aHOI TEOPETUYHOI ITPOTAaAUHU
1 po3pobAEHHA Ha IILOMY I'PYHTI peKoOMeHAlli# 1110710 hopMH Ta 3MiCTy
00BHHYBAABHUX IIPOMOB IIPOKYpPOpa HAYKOBO-IIPAKTUYHOTO 1 METOIUY-
HOTO CHpsAMyBaHHS. 3a/ad I JOCATHEHHS aBTOP CTaBUTH Iepes coboro
3aBaHHY BHOKPEMHTH OCHOBHI €AeMEHTH OOBHHYBaABHOI IIpOMOBU
IIPOKypoOpa Ta PO3KPUTH IX 3MiCTOBHE HAIIOBHEHHS.

OCKIABKH IIPOMOBa MIPOKYpOpa, 3 OHOTO OOKY, € HifICYMKOM HOro
yd4acTi y CyJOBOMY PO3TAS/i, a 3 iHIIOTO, — Iepeaye IPUHHATTIO CyI0M
OCTATOYHOIO PillleHHS V KPUMIHAABHOMY IIPOBa/KEHHi, TO BOHA Ma€e
MICTHUTH BIAIOBiZI Ha BCi Ti MUTaHHS, dKi Cy/[ BUPIIILyE I 49ac yxBa-
A€HHS BHPOKY, Y MAKCHMaAbHO YiTKiH 1 HoXimauBi#E dopwmi. Y 3B’43KY i3
nuM, 3 ypaxyBaHHaM cT. 368 KIIK Ykpaiuu [1], moxkHa chopmyaroBaT
TaKi eAeMeHTH OOBHHYBaABHOI IIPOMOBH IIPOKypopa: 1) 3BEepHEHHS 10
CyZly, V4aCHUKIB Cy[OBOIO IIPOBa/XKEHHS Ta IIPUCYTHIX Yy CyZOBOMY
3acilaHHi; 2) OIliHKa CyCHiABHOI HeOe3NeYHOCTI BUMHEHOTO KPUMIHAAB-
HOTO IIpaBomopylieHHs (Bcryn); 3) dabysa KpUMIHAABHOTO IIPaBOIIO-
PYIIEHHS — KOPOTKHM BHKAQJ (PAKTHIHHUX OOCTABHH IIPOBA/KEHHSI,
BCTAHOBAEHUX IIi/l YaC CyJOBOTO pPO3radnay; 4) aHaai3 i olliHKa mocai-
KEHUX yV CyZl MOKa3iB, IOJAHUX K CTOPOHOI0 OOBHHYBAdYEHHd, TaK i
CTOPOHOIO 3aXUCTY, K TUX, II[0 HiATBEPIKYIOTh OOBHHYBadeHHs, TaK i
THX, II0 HOTIO CIIPOCTOBYIOTH; D) OOI'PYHTYBaHHS HOPHAUYHOI KBaaidi-
Kallii KpUMIHAABHOTO IIPABOIIOPYIIIEHHS i3 [IOCHAQHHSM Ha CTATTIO (d4a-
CTHHY CTaTTi) 3aKOHYy YKpaiHM IIpo KpHMiHAAbHY BiIIIOBiIAABHICT;
6) 3a3HaueHHs OOCTaBHH, IO OOTIXKYIOTH YU IIOM SKIIYIOTH ITOKapaH-
He; 7) XapaKTepUCTUKa 0co0M OOBHHYBadeHOro; 8) xapaKTepHUCTHUKA
0CO0U Ta MOBEMIHKHU MOTEPIIiA0ro; 9) IIPOIIO3Ullid 3 IPUBOAY BUAY 1 Mi-
pu noxkapauss; 10) Ipomo3ullis 00 BiAIIIKOAYBaHHS 3aBAaHOI KpU-
MiHAABHHM IIPaBOIIOPYLIIEHHAM INKOAM; 11) MIpKyBaHHSA 3 IPUBOAY
MatiHa, Ha dKe HaKAa[EeHO apellT, PedoBUX [OKa3iB 1 MOKYMEHTIB,
IPOIIECYAABHUX BUTPAT, 3aXOMIB 3a0e3leYeHHsI KPUMIHAaABHOTO IIPOBa-
KeHHs; 12) aHaAi3 IPUYUH Ta YMOB, dKi IPU3BEAN [0 BUYHMHEHHS
KPHUMIHAABHOI'O IIPaBOIIOPYIIIEHHS, 1 IIPOIIO3HUIIi 11010 X YCyHEHHH.

IIpyn npoMy caifm 3a3HaYUTH, IO OKPEMi BYUEHIi ITOMIASIOTH IIPOMOBY
IIPOKypopa — AepKaBHOIO 0OOBHHyBa4ya Ha TPU YMOBHI YACTHHU: V IIep-
wrifi (BCTYITHIN) YaCTHHI MICTUTBCS CyCITIABHO-IIpaBOBa OIliHKA CIIPaBH;
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00CTaBMHN BYHHEHOTO 3A0YHMHY; HABOAATBCS [AHI IIPO T€, KUM, KOAH i
o OyA0 BYHMHEHO; KBaaiikallid 3A0YMHHOTO MiSHHS; Apyra 4acTHHA
MICTHUTL aHaAAI3 [0KAa3iB, I1I0 BUKPUBAIOTH Ii[CYyAHOr0 Yy BYMHEHH iH-
KPUMIHOBAHOrO HoMy migHHs. TaKoXX HABOIUTHCS XapaKTEPUCTUKA
0CcOOM MiACYHOTO, 3a3HAYAIOTBCS OOCTABUHHU, $Ki MOMEKIIYIOTH Ta
OOTSIKYIOTH TIOKAPAHHS, JAETHCSA aHAaAI3 IPUYUH Ta YMOB, sSIKi IIPHU3Be-
AV 10 BUMHEHHS 3AOYHHY, 1 BHOCATBCS IIPOIIO3HIILI 010 IX YCYHEHHH
TOIIO; V TPeTii (3aKAIOUHIM) YaCTUHI IIPOKYPOP BHUCAOBAIOE CBOIO IYMKY
I0/10: a) MipHu IIOKapaHHS, 9Ka IIOBHHHA OyTH Ipu3HA4YeHa IIiACyHO-
My; 6) po3Mipy BiAIIKOMyBaHHS 3allOAisHOI ITKOAW; B) IOPAAKY 1 CIIO-
co0y 3a/10BOAEGHHS IIMBIABHOIO IIO30BY (SKIIIO TaKUH OyAO 3asBAEHO);
T) IOAlI PEYOBHUX AOKAa3iB; 1) OKpeMOoi yxBaau Cymy Touio [2, c. 222]. Ta-
KOXK 3BEpPTa€EThCHA yBara Ha Te€, IO IIOCAIIOBHICTb BUKAAQEHHS NAaHUX
€AEMEHTIB, a TaKOXK IX 3MICT 1 00cAr MOXKyTb OyTH Pi3HUMH 1 IBASIOTH
cob0I0 TaKTH4YHE DIllleHHd Aep3KaBHOIO OOBHHyBada y KOXKHIM KOH-
KpeTHi# curyawii [3, c. 166]. IIpore, sgK cHIpaBeIAMBO HATOAOIIYE
II. M. Kapkay, BCi BOHH IIOBHHHI OyTH AOTIYHO IIOB’sI3aHI MiXK CO0O010:
Iif 9ac OLIHKH CYCHIABHOI G€3IIEeKH 3A0YHHY Ma€ThCH XapaKTEePHUCTHKA
CycmiAbHOI Hebe3meKu BYMHEHOTO, OI[IHKA 3allOigHOI COIliaAbHOI IITKO-
Y, BOHU MaloThb OyTH IOB’sI3aHi 3 KOHKPETHHMH (QaKTHYHUMU obcTa-
BUHaMH, 9Ki po3ragnaaioTbed [4, c. 140]. OTke, BCi eAeMeHTU OOBUHY-
BaABHOI ITPOMOBH HEOOXITHO CIPHUHMATH B €IHOCTI 1 ITIAICHOCTi, BOHHU €
B3a€MOIIOB’I3aHUMH 1 AOTIYHO B32€MOOOYMOBAEHUMU.

O11iHKa CyCIiAbHOI HEeOEe3MEeYHOCTI BUYMHEHOTO KPUMIHAABHOTO IIpa-
BOIIOPYIIEHHS € BCTYIIHOIO YaCTHHOI OOBHHYBAABHOI ITPOMOBH ITPOKY-
popa i IOBHHHA 3aKAACTH IO3UTHBHY OCHOBY [IAS IIOJIAABIIIOIO CIIPUH-
HSATTA OOBOIB JIEP2KaBHOTO OOBHHYyBada. Y IIifi YaCTUHI IIPOKYyPOp MO-
BUHEH HArOAOCUTHU UK Ha pPOMJOBIH, TaK 1 Ha BUAOBIH CYCHIABLHIN
Hebesmneni KPpUMIiHaABHOIO IIPaBOIOPYIIIEHHS 3aAE€XKHO Bifl 00’€KTY IIo-
CATaHHY, BUSIBHTH OCOOAMBOCTI KPHUMIHAABHOTO IIPABOIOPYIIIEHHS, IO
PO3rASIa€ThCH, MIIKPECAUTH HOro Hebe3IleKy [Asd KOXKHOI AIO[HHU i
CyCHIABCTBa B IiAOMy. B IificyMKy Iie IIOBHHHO CTBOPUTH Y IIPHCYTHIX
TBepAe IEPEeKOHAHHS B aKTYaAbHOCTI CYZIOBOTO PO3TASY AaHOTO KpH-
MiHaabHOTO TmpoBa/keHHd. OIliHKAa [OPOKypopa IIOBHHHA OyTH
00’€KTUBHOIO: BOHA HE MOXKe OyTH ITIOBEPXOBOIO, OCKIABKH II€ CTBOPHUTH
BpaxKeHHs [pi0’sI3KOBOCTI KPUMIHAABHOIO IIPABOIIOPYIIIEHHS, aAe i He
IOBUHHA IepebiablllyBaTH HOro CycriabHY Hebesreky, 60 lie mpu3Bese
1o opMyBaHHS HEJOBIpU [0 MO3ULII] Iep3KaBHOTO OOBHHYyBadA.

Buraaz pakTUYHUX OOCTAaBUH Ma€ Ha METi JATH HPUCYTHIM ydaB-
A€HHSI PO Te, Ke OOBUHYBAYEHHS € IIPEIMETOM po3Taday. HaykoBiii
PEKOMEHAYIOTh BUKAQAATU (PAaKTUYHI OOCTAaBHUHH KOPOTKO, YIiTKO Ta
00’€KTHUBHO, CIOYATKY 32 0OBHHYBaAbHUM aKTOM, a IIOTIM BKe 3 Bpaxy-
BaHHSM TOTO, III0 JOBEAEHO V CyAoBOMy 3acimamHi [5, c. 136]. IIpu 1160-
My, Ha HAlll IIOTASI, IIPOKYPOPaM MAOIIABHO y CBOIX IIPOMOBaX 3BEPTATH
yBary caMme Ha Ti [aHi, sKi OyAu BIiepIile BCTAHOBAEHI IIifi Yac CyZOBOTO
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posrasay abo iHTepIIPeTOBaHi MO-iHIIIOMY, HiXK B OOBHHYBAaABHOMY aK-
Ti. Ile macThb MOXKAUBICTHP HAOYHO IIOKA3aTH MIAAEKTUKY PO3BUTKY 00-
BHHyBadeHHd. KpiM TOro, TaKMM YHHOM IIPOKYpPOp 3abesledye BHKO-
HAHHS MTOKAAEHOTO Ha HBOTO 4. 2 cr. 9 KIIK Ykpainu obOOB’sI3Ky BU-
SBUTHU SIK Ti 0OCTAaBUHH, 1110 BUKPHUBAIOTh, TAK 1 Ti, 1110 BUIIPABIOBYIOTH
i03PI0BAHOT0, OOBHHYBAYEHOrO, & TAKOXK OOCTABUHU, IO ITOMSIKIILY-
IOTHb YU OOTSIKYIOTH HMOr0 MOKapaHHs, Ha/IaTH IM HAaAEXKHY IPABOBY OIli-
HKY Ta 3a0e3IeYuTH IPUNHATTS 3aKOHHUX 1 HEeyIepePKeHUX PIllleHb.

AHaai3 1 OIiHKa [IOCAIPKEHUX V CyHi [0Ka3iB € ILIEHTPAABHOIO H OC-
HOBHOIO YaCTHUHOIO OOBUHYBAABHOI IIPOMOBH. [locaimHUKY 0OIpyHTOBA-
HO 3BepTalOTh yBary Ha Te, III0 caMe TyT HEeOoOXiMHO MOBECTH IOIiI0
3A0YHMHY I BUHHICTH OOBHHYBa4eHOro B HOro BYHMHEHHi, caMe aHaai3 i
OITiHKa MOKa3iB IIEPEKOHYIOTH CY[, V IIPaBHABHOCTI IO3HUII IpoKypopa,
3MyLIYIOTh IIPHUCAYXaTHCS [0 Horo nyMKU. [IpoKypop 3MoxKe IIepeKoHa-
TH CYI i cAyXadiB y JOBEIEHHI OOBHHYBadYeHHS AUIIE B TOMY pa3i, KOAH
BiH KOHKPETHO ¥ PEeTEeABHO IIPOaHaAI3ye BCi JOKAa3U 1 IIEePEeKOHAETHCSI
0Cco0HuCTO, III0 BOHU MiAITBEP/XKYIOTH IIpe siBA€HE OOBUHYBadeHHd [6,
c. 143]. Y HayKoOBili IOPUANYHIN AiTepaTypi HABOAATHECS [ABa BapiaHTHU
HOPAAKY IX BUKAQUEHHS: 1) IIIAKOM BHKAQMAIOTH BCi OOCTABUHU, ITiCAS
YOT0 HABOAATH JOKA3H IIOI0 HHUX; 2) IIicCAd BHKAAZIEHHS 0OCTaBUH KO-
JKHOI'O 3A0YMHHOIO €mi304y Biapaldy HaBOAATH BIAIOBiAHI mokasu [3,
c. 167]. Ilpu 11boMy IIPOKYpOp HE IIPOCTO HaBOAUTH MOKa3H, a ¥ aHaai-
3ye iX i Ja€ OIiHKY 9K KOXKHOMY [I0Ka3y OKPEMO, TaK i iX CyKyITHOCTi.

Ha ocHOBi HaBeneHHX 1 IIpoaHAaAI30BaHUX MOOKa3iB (QOPMYAIOIOTH
OPUANYHY KBaai(iKallilo BYHHEHOTO KPHMIHAABHOI'O ITPABOIIOPYIIIEH-
Hg. Ha nyMKy HOCAIMHUKIB, ITIHHICTH Ili€] YACTHHH IPOMOBH IIOAGTAE B
TOMY, 110 KBaAiDiKallid BYUHEHOT'O 3A0UUHY € IMIiJICTABOIO [IAS HACTaH-
HY HH3KH IIPaBOBUX HacAifKiB. ITomuaka y kBaaidikariii moxke crpu-
YUHUTH HE3aKOHHE 3aCy[KEHHd YU BHUIIPaBIAaHHS, HEIIPABUABHE IIPHU-
3HAQ4YEHHd BHUY Ta MipH IIOKapaHHS, HEOOI'PYHTOBaHE HAaCTAHHS iHITTHX
IIPaBOBUX HACAIKIB [2, c. 226]. 3 oragay Ha Iie [0 IOPHUANYHOI KBaaAi-
dikarii KpEMIiHAABHOTO IIPaBOMIOPYIIEHHS IIPOKYPOP IIOBHHEH IIifIXO-
[OUTH Oy2KE PEeTeAbHO, OOIPYHTOBYIOUH ii 32 KOXKHOIO CTATTEI0, KOXKHUM
IyHKTOM YH YaCTHUHOIO CTATTi, 32 KOXKHOIO KBaAi(hiKyIO40I0 O3HAKOIO,
nepenbdaveHoI0 3aKOHOM YKpaiHM ITPo KPHUMIiHaABHY BiIIOBIIAABHICTS.

3a3HadeHHsa OOCTaBUH, II0 OOTAXKYIOTH ab0 MOMEKIIYIOTH IIOKa-
paHHS, € He AWIIle YaCTUHOI0 IOPUANYHOI KBaaidikallii BY4MHEHOTO, a ¥
Ma€e BaKAHUBE CaMOCTifHe 3HAYeHHs, 3/iHCHIOETBCS IIPOKYPOpPOM Ha
BHUKOHAHHS BiAIOBiAHOrO 060B’a3Ky, nepenbadenoro 4. 2 cr. 9 KIIK
YKpaiHu, I10 PO3rASINacThCa IK €AEMEHT 3a0e3IeueHHs 3acaau 3aKOH-
HOCTi KPUMIHAABHOI'O IIPOBA/I?KEHHH.

OOOB’I3KOBUM €AE€MEHTOM OOBUHYBAABHOI IIPOMOBH IIPOKypopa €
XapaKTepHUCTUKA OCOOH OOBHHYBadUeHOTO. [IOCAIHHUKH HAarOAOIIYIOTH,
III0 B ITAQHI €TUKH XapaKTEePHUCTHKA IIiZICYHOr0 — HAaHCKAQIHIITHY eAe-
MEHT OOBHHYBAABHOI IPOMOBH. IIpOKypop He IIOBUHEH 3a0yBaTH, IO
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BIH TOBOPHUTH IIPO AIOIVHY, SIKY IIe He BU3HAHO 3a04unHIleM. Cya Moxke i
He IOTOAUTHCS 3 AYMKOIO IIPOKYpPOpa, TOMY XapaKTePUCTHKA OOBHHY-
BadeHOro Ma€e OyTH IiATBEepKEHAa M0Ka3aMU, 10 € Y CIpaBi, i BUIIAU-
Batu 3 ii MmartepiaaiB [7, c. 371]. IIlpu BuroaolleHHI OOBHUHYBaAbLHOI
IIPOMOBH HEIIPHUITyCTUMHUMHU € IIPUHUKEHHS 0CcOOHCTOCTI 0OBHHyBade-
HOTO, TAy3yBaHHS 3 HBOTO, BHCAOBACHHS IIPE3HUPCTBA BEPOAABHHUMH YU
HeBepbaabHUMH 3acobamu. OHaK i BUMaraHHs Bifl IPOKYPOPIB IT03HU-
THUBHOI XapaKTEPUCTUKN OOBMHYBAYEHOTO, K TOTO 0arKAIOTh MEdKi [10-
caimHuku [4, c. 143], HaBpaa 49U € MOXKAUBUM. 3aBIOAHHS OO0 BHUSB-
A€HHS 1 XapaKTEePUCTHUKH ITO3MBHUX SKOCTEH OOBHHYBA4YE€HOI'O ITOKAA-
MAEThCA Ha 3aXHUCHUKA, TOMY IIPOKypop Mae 30epiraTu Ioao ocobu
OOBHMHYBAYEHOTO SKIIO H HE HETaTHBHY, TO IIPUHAHMHI HeHTpaAbHY
IIO3HIIi0, IaM gTal4H IIPO CBill cTaTyCc OOBHHYyBad4a.

XapaKTepHUCTUKY OCOOM ITOTEPIIIAOTO TOCAITHUKH BBaXKaIOTh (haKy-
ABTATUBHUM €AEMEHTOM OOBHHYBaAbHOI IIPOMOBH IpoKypopa. Tax,
3a3HA4Ya€EThCs, M0 B JAEIKHX BHUIIQJIKaX AT OOIPYHTYBaHHH CBO€Ei II0-
3ULl] IPO Mipy IIOKapaHHS Aep:KaBHUH 0OBHHYyBad ITOBHHEH IIPOBECTHU
aHaAI3 aHUX, AKi XapaKTepHU3YIOTh IIOTEPIIIAOTO, & TAKOXK CYTHICTH 1
XapakKTep HOoro B3a€MOBIIHOCUH i3 oOBUHYBadeHUM [3, c. 172]. Ha nam
OTAd[], Y KOXKHOMY KPHMIHaABHOMY IIPOBa/lXK€HHI, B SIKOMy Oepe
y4acTh IIOTEPHIANH, ITPOKYPOP IIOBHHEH IIPHIIAUTH HAAEXKHY yBary He
AUWIIIE XapaKTEePUCTHII 0coOH IOTepIIiAoro, a ¥ NMHUTAaHHAM 3a0e3ledeH-
HH HOro npaB i 3aKOHHUX IHTEPECIB, OCKIABKH, IIPOTOAOIIYIOYH OOBHU-
HyBaAbHY IIPOMOBY, IPOKypPOpP (paKTUYIHO TOBOPUTE i 3a cebe, 1 3a I10-
Tepiiaoro [8, c. 103].

Takuii eaeMeHT OOBHHYBaABHOI IIPOMOBH IIPOKypopa, €K
IPOIIO3UIlig 3 MPHUBOAY BHAY 1 MIpH IIOKapaHHsS, B HayKOBIiHd
IOPUAUYHIN AiTepaTypi € mpeameToM auckyciii. Tak, B. M. CaBuIlbKuit
BBaXKae, IO HE CAiZl BUMaAraTH Bifl IPOKypOpa TOYHOI'O BHCAOBACHHS
OYMKH IIIOJ0 MipU IOKapaHHs, OCKIABKH CyJ CaM BHU3HAYUTH L0 Mipy
[9, c. 344]. Iniui KOCAIMHUKH IIEPEKOHYIOTH, IO JAepxKaBi He OaimyKe,
dKe IIOKapaHHs IIOBHHHO OyTH NpH3HAaYeHe BUHHOMY. ToMy IIPOKypop
IIOBHHEH TOYHO BHCAOBHUTH CBO€ OadeHHsS NP0 BUM I KOHKPETHY Mipy
OCHOBHOIO ¥ JOJATKOBOIO IIOKapaHHS 3a BYHHEHHH 3A04YMH i 3a ix
CYKYITHICTIO, @ 3a HadBHOCTI CYKyIIHOCTI BHPOKIB — 1 3a TaKOIO
cykynHicTio [10, c. 175]. Ha HaI morasa, BUA i Mipy IIOKapaHHS CAif
KOHKPETHO BKa3yBaTH B OOBHHYBAaAbHIM IPOMOBIi, ase B Takifi dopwmi,
o6 I1e He CIIPaBASIAO BPasKE€HHs THCKY Ha CyJ UM HaB'g3yBaHHS HoMy
npokypopoMm cBoei mosumii. BpaxoByrouu 11e, IIpoKypop He IIOBHHEH
BHCTYIIaTH 3 IIPOXAaHHAM, ase TAKOXK He MOXKe BHMAaraTH IIpH3HAYEHHS
Mipyr nokapaHHd. HaibIABIII ONTHMAABHHUM € BHCAOBAEHHS IyMKH
1II0/I0 MipH ITOKapaHHS B Takiil dopwmi: «BBaxkaio mpaBuabHUM», L a-
[aio 3a OoLiAbHe», «Byne clpaBeAMBHM» Ta iH., TOMYy IO V A2HOMY
pasi CBOIO IIPOIIO3HINIO IIOZI0 MiPpH IIOKAPAHHS IIPOKYPOP BHCAOBAIOE
SICHO 1 B KOpeKTHi# popwmi [6, c. 146-147].
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Pa3oM i3 BHCAOBAEHHSM CBOE€I ITO3HIIiI CTOCOBHO BHAY i MipH IIOKa-
paHHS IPOKYpPOp Mae€ HAAATH CyAy IIPOIO3HIIl II0A0 BIAIIKOLYBaHHSI
3aBIaHUX IIPABOMOPYIIEHHIMH 30UTKIB Ta MOPAABHOI IIIKOIH, BUPI-
IIeHHSd ITUBIABHOTO I030BY. 3rimHo i3 . 22.1 Haka3y 'eHepaabHOI IIpo-
Kypatypu Ykpainu Bix 19 rpyassa 2012 p. Ne 4ru dIpo oprasisallito
MISIABHOCTI IIPOKYPOPIB ¥ KPHUMIHAABHOMY IIPOBAKEHHI» ¥ BCIX IIepe-
OadyeHuxX 3aKOHOM BHITa[IKaX ITPOKYPOPU IIOBHHHI CTABUTH Ilepel CyI0M
IIUTAHHA IIPO NPU3HAYEHHS [IO0ATKOBOIO IIOKAapaHHH, 3aCTOCYBaHHS
creitiaabHOi KOHIcKaIlil, BiAIIKOAYBAaHHS 3aBAAHUX IIPABOIIOPYIIIEH-
HaMmu 30UTKIB Ta MopaabHOoi mkoau [11]. Pasom 3 TuM mnpokypopam
JOIIABHO BUCAOBUTH CBOi MipKyBaHHS IIIOJO0 BiAIIIKOAYBaHHS IIPOIIECY-
aABHHUX BUTPAT, JOAl PEYOBHUX /IOKA3IB 1 JOKYMEHTIB TOIIIO.

Y KiHIll 0OBHHYBaABHOI IIPOMOBH HEOOXiTHO HABECTH aHaAl3 IPUIHH
Ta YMOB, SIKi CIIPHUSAN BUMHEHHIO KPHUMIHAABHOTO IIPABOIIOPYIIEHH, i
nporo3utii mozmo ix ycyHenHsa. Ha nymky B.T. Maagpenka Tta
I. B. Bepuuay6oBa, IpoKypop He BUKOHaB OU CBOTO 0O0OB’SI3KY MO0 KiH-
18 9K CYZOBHI opaTop i HpeNCcTaBHUK AeprKaBHU, IKOU He 3poObUB B
OOBHHYBaABHIM IIPOMOBI aHaAi3 NMPUYHUH Ta YMOB, SKi CIPHSIAH BYU-
HEHHIO 3A0YHHY, 1 He BHIC ITpoIo3ulii#i monao ix ycyHenss [10, c. 176].
IIpore B ymMoBax, Koau y HoBoMy KIIK Ykpainu He nepeabadeHo TaKoTo
3aco0y pearyBaHHS CyZy Ha IIPUYHUHU Ta YMOBH BYHHEHHS KPHMiHAAB-
HOTO IIPaBOIIOPYILIEHHd, K OKpeMa yXBaAa, 3aAHUIIAETbCH 0 KiHIII He
3’COBAHUM, IIepel, KUM IIPOKYpOp IIOpYIIyE BiANOBiAHI MHUTaHHA i
IKUMH € iX npaBoBi Hacaigku. Pazom 3 THM, Liell 3aKAIOYHHE €AeMEHT
0OBHMHYBAABHOI IIPOMOBH caM 110 cO0i Mae BaXXKAUBE BUXOBHE i IIPEBEH-
THUBHE 3HAYEHHS, TOMY Mae OyTH 30epeKeHHH.

Y miAcyMKy HeOOXimHO HaroAOCUTH Ha HeOOXiMHOCTI KOHKpeTH3allil
BHMOT IIOZI0 3MICTy i CTPYKTypH OOBUHYBAABHOI IIPOMOBH IIPOKYpOpa
Ha piBHI BiIOMYHMX aKTiB ['eHepaabHOTO IPOKypopa YKpaiHu 3 ypaxy-
BaHHaM HoaoxkeHb HoBoro KIIK Ykpainu, a TakozK KOHCTaTyBaTH IIO-
Tpeby MoJaABIINX HayKOBO-METOAUYHUX PO3POOOK y IIOMY HAIIPsSMi 3
METOIO ITiABUINEHHA e(DEKTUBHOCTI y4acTi IPOKYPOPIB y KPHUMIHAABHO-
My IIPOBa/I?KEHHI.

CnHCOK BHKOPHCTAHHX Axepea: 1. Kpuminaneuuii npouecyaibHuit
kojekc Ykpainu  Big 13.04.2012 Enexkrponuuii pecypc]. — Pexum pocrymy:
http://zakon.rada.gov.ua/laws/show/4651-27TTinTpuMaHHs] IPOKYPOPOM JEpPKaBHO-
ro o6BunyBauenns / [JI. P. T'punaenko (kep. aBr. koi.) ; I'. TI. Cepena, M. K. SIkumuyk
ta in.] ; 3a 3ar. pex. I'. IT. Cepeaun. —K. : 1Opun. nymka, 2010. — 656. 3. PykoBoacTBO
JUISL TOCYIAPCTBEHHBIX OOBUHHTENCH: KPUMUHATIUCTUYECKUM acleKT NesTeNbHOCTH /
nox pex. O. H. Kopmrynosoii. — CII6. : FOpua. nentp Ilpecc, 2003. — 688&. 4. Kap-
kad [1. M. Jlep>xaBHe 0OBMHYBadeHHS B Cyi: KOHCTUTYIifHA (pyHKIIisI MPOKypaTypH :
HaBy.-MeTo1. 1oci6. / I1. M. Kapkau. —X. : [Ipao, 2007. — 20&. 5. [Tpokypopchkuit
Harjsa B Ykpaini : niapyunuk / 3a pen. 1. €. Mapoukina, IT. M. Kapkaua. —X. : Oxic-
ceit, 2005. — 24@. 6. Kapkau 1. M. Oprani3ariis po60TH IpoKyparypu Micrta, paiioHy :
Meroau4HuiA TOCIOHMK 3 OpraHizailii poOOTH B MIChbKHX, PAfOHHUX MPOKyparypax /
I1. M. Kapxkau. — X. : IIpaso, 2008. — 35Z. 7. Ilpokypopcekuit Harnsin B YKpaiHi :
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nigpyunuk / L. 1. Koryruu, B.T.Hop, A.A.IlaBmumun, B.B.Jlyuuk ; 3a pen.
B. T. Hopa. —K. : In IOpe, 2011. — 592. 8. Jlankin A. B. Pons npoxypopa B 3a6e3-
MEYCHHI MpaB i 3aKOHHUX IHTEPECiB MOTEPHIIOro y KpPUMiHANEHOMY CyXOYMHCTBI
Vkpainu : monorpadist / A.B. Jlankin. — X. : TIpaBo, 2012, — 264c. 9. CaBui-
kuii B. M. Ouepk Teopun mpokypopckoro Haazopa / B. M. Casuiikuii. — M. : Hayka,
1975. — 382. 10. Manspenxko B. T. [Ipokypop y KpuMiHAJILHOMY CYJIOYMHCTBI: JIesKi
npobieMu Ta uusixu ix BupimenHs / B. T. Manspenko, |. B. Bepuuny6os. — K. :
IOpinkom Inrep, 2001. — 24Q. 11. IIpo opraHizanito AiSIEHOCTI MPOKYPOPIB y KpH-
MiHaJEHOMY TPOBa/PKeHHI: Haka3 ['eH. nmpokyparypu Ykpainu Big 19 rpyn. 2012p.
Ne 4ru [Enexrponnuii pecypc] — Pexum goctymy: http://www.gp.gov.ua/ualfile_
downloader.html?_m=fslib&_t=fsfile& c= download&4&l id=151871.
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JlankuH A. B. O0BHHUTe/IbHAA pedb MPOKYpopa B cyAe. CTPYyK-
Typa U coep:KaHue

IIpeomemom uccredosanus A6ASIOMCsL 6ONPOCHL, KACAIOWUEC 0DGUHUMENb-
HOIL peuu NPoKypopa 6 cyoe, a e2o yenvlo — paspabomra KOHYennyaibHulX NO0XNce-
HUll no eé opme u codeprcanuro. AKMyarbHOCmb UCCIe008AHUSL ONPedeNsemcs He-
docmamounoil paspabomaHHOCmplo YKA3AHHLIX 6ONPOCOE 6 10PUOUYECKOll HaYKe, d
MAKIHCe 3HAYUMENLHLIM YUCTIOM NPOONEM, GOHUKAIOWUX 8 CE53U C IMUM HA NPAKMUKE.
Hcnonvzosansl coepementvie mMemoobl meopuu NOZHAHUS. OUANEKMUYeCKUll, Jo2uye-
ckutl, 0oemamuueckuil u Op. Packpuimol cywnocmo u codepacanue 0O8UHUMENBHOT
peuu npoKypopa, @vloeieHbl U OXaPaKmepu3oeanvl eé snemenmel. B pesynomame cgop-
MYIUPOBAHBL PEKOMEHOAYUU HAYYHO-NPAKMUYECKO20 U MeNMOOUYeCcKo20 Xapakmepa.

KaroueBBI€ CAOBA: OOBMHUTENBHASI PEUb, IPOKYPOP, YTOJOBHOE MPOM3-
BOJICTBO, CY/, CyJeOHOe pa3dupaTesbCTBO, CyAeOHbIE 1e0aThl, OOBUHSEMBIIA.

Lapkin A.V. Accusatory Speech of the Prosecutor in Court:
Structure and Contents

Subject of the scientific article are the questi@esicerning an accusatory
speech of the prosecutor at supporting of the putdsecutor in court according to
requirements of the new Criminal Procedural Codé&Jkfaine. Research objective is
development of conceptual provisions concerningifand content of an accusatory
speech of the prosecutor in judicial debate. Ralegaof research on this subject is
defined by an insufficient readiness of the spattifjuestions in jurisprudence, and
also considerable number of the problems arisinghis regard in prosecutor’s and
judicial practice. When carrying out research mauenethods of the theory of knowl-
edge, were used in particular: dialectic (being thmain method of scientific re-
search), formal and logical, dogmatic and othersichhwere applied in aggregate
and provided reliability of the received resultsurihg research the essence and the
contents of an accusatory speech of the proseauttourt are reveaced. The accusa-
tory speech is considered by the author as finaulteof procedural activity of the
prosecutor on support of the public prosecutiortiiminal proceedings. Taking into
account the pact that the accusatory speech optbgecutor has to contain answers

119



ISSN 1999-5717. Bichuk XHYBC. 2013. Ne 2 (61)

to all questions resolved by court at the resolutid a sentence, author’s vision of opti-
mum structure of an accusatory speech of the pubse court is stated. The author
allocated and characterized 12 elements of an atoug speech of the prosecutor,
analyzes features of formulation of each of thenthbyprosecutor, and also the prob-
lems arising in this regard in practical activitieAs a result of research recommenda-
tions of scientific and practical and methodicabdcter concerning improvement of
practice of preparation and pronouncing accusatspeeches by the prosecutor are
formulated. The author made a conclusion concermiegd of a specification of re-
quirements concerning the contents and structusmnadccusatory speech of the prose-
cutor on the level of departmental acts of the Ganrosecutor of Ukraine for the
purpose of increase of support the prosecutor efpthblic prosecution in court.

Keywords: accusatory speech, prosecutor, criminal proceedingart,
judicial proceedings, judicial debates, accused.
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€. B. JlitBiHOB

MICUE CYAOBUX OPIrAHIB YKPAIHN B CUCTEMI
CMELIAIIBOBAHUX CYB'EKTIB 3ANOBINTAHHA 3JTOYUNHHOCTI

30iticheno ananiz KOHYeNMyanbHUX 3acao, noaasdie ma ioetl U000 po3YMIHHA
Micysa cyoosux opearie Vkpainu 6 cucmemi cneyianizoanux cy6' €kmie 3anodieanws
3MOYUHHOCTE, A MAKONC 3aNPONOHOBAHO HAYKOBO OOIPYHMOBAHI NPONO3UYii w000
VOOCKOHANEHHS IX 3aN00INCHOT OisIbHOCHI.

KarouoBi caoBa: 3anobiranHs, cy10Bi Opraiu, crieiiaiizoBasi cy0’ eKTH.

3armnobiranHs 3A0YMHHOCTI — HafBaXKAUBIIIIE CTpaTeridyHe 3aBIaHHS
IpaBOBOi mep:kaBu. Aae 3amobidKHa [IiSABHICTH MOXKE 32AHIITUTHCS
TIABKH JIeKAQpalli€lo, SIKINO Y il BUKOHAHHI He OyAyTh 3aisdHi yCi HasdB-
HI B AepkaBi cuau Ta 3acobu. Cepen TaKUX CHUA 3aIlODIraHHS 3A0YHH-
HOCTI BaKAWBE MiClie ITOCiIaloTh Cy/IOBi OpraHu YKpaiHu.

TluTanHa 3amo0KHOI MIIABHOCTI CYHOBUX OpPTraHIB PO3TAIIAAUCS
daxiBugMu- KpuMmiHoaoraMu. J[lo HHX MOXKHa BifHECTH poOOTH
A. 1. ArekceeBa, C. II. BysunoBoi, B. H. Bacuaruenko, H. I. 'ykoBCBKO],
A. M. XykoBa, I'. B. Kaamanora, 0. ®. Aybmiesa, I'. M. MiHbKOBCBHKO-
ro, A. T'. Muxaiiagura, A. C. Cumkina, ®. IT. dypcoroi, O. B. Illecaepa,
C. ®. ITupincbkoro Ta iH. Pa3om i3 THM, OKpeMi acleKTH opraxizariiii
3ar10013KHOI [iIABHOCTI CyZIOBHX OpraHiB YKpaiHu Bce Iie NOTpeOyIoTh
CBOIO IMOJAABIIIOTO HAyKOBOTO BHBYEHHS B KOHTEKCTi 3a0e3IedYeHHS
6iabII0] crrertiaaizarlii iIXHboi POOOTH ¥ IIBOMY HAIIPSIMKY.

3 oragnay Ha BHKAa/eHe BOAYAIOTHCS aKTYaAbHUMH ITUTaHHS IIPaK-
THUKH [IIABHOCTI CYZIOBHX OPraHiB YKpaiHU SK CIIeliaai3oBaHOro cyb’ekra
3anobiraHHsa 3A04HMHHOCTI. TOMy METOIO HAIIOl CTATTI € PO3TALA, MICIlsS
CYZIOBHUX OpraHiB YKpaiHHU y CHUCTEMI CIielliaai3oBaHuX Cy0'€KTIB, aHaAI3
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