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KOHCTUTYIIOHAJIZAIIS BE3NNOCEPEIHbOI YYACTI HAPOJIY
YKPAIHM ITPU 3JJIMCHEHHI TPABOCY IS

IIposooumuvca meopemuyHull aHani3 KOHCMUMYYIUHUX 3acad 6e3nocepednboi yuacmi
Hapooy npu 30iticHeHHi npagocydos. Poskpusaemovcsa 3akono0asuuli Nopsa0oK opeanizayii ma
OisinbHoCcmi ¢y0dy 3a YYacmioo HApoOHux 3zacioamenie ma cyoy npucsdicHux. Iliodaemuvcs
KPUMUYHOMY QHANI3Y YUHHA pe2nameHmayisi NopsaoKy QOopmMy8aHHs CHUCKIE@ HAPOOHUX
3acioamenié ma npucsaxcuux. B pobomi poskpusaiomvcs ocodausocmi 8imuuzHaHoi Mooeni
«CYOy NPUCAICHUXY, WO 3anpoaoddicena Hosum KpuminanoHum npoyecyanrbHum KOOeKCOM
Ykpainu (2012 p.).

Pobumscs eucnosox, wo 3axonodageys nuuie mepminoio2iuHo oughepenyirogas hopmu
be3nocepednvoi yuacmi Hapooy npu 30UUCHEHHI Npagocyo0ds y 3aNedCHOCmi 6i0 2any3i
cyoouuncmea. Y cghepi KpuminanoHo2o cyoOuUHCmea — «Cy0 NPUCANCHUXY, Y YUBLTLHOMY JHC
CYOOUUHCMEI — CYO 3a YYACmio HApoOHUX 3acioameinis. Boowouac, Hi aominicmpamusHe, Hi
20Cn00apcvKke CYyOOUUHCMBO He nepedbayaiomv JHCOOHOI 3 Gopm bOe3nocepednvoi yuacmi
Hapooy npu 30IUCHEeHHi CYOOYUHCMEAd, WO CYMMEBD 00MeHCYe KOHCMUMYYIUHY 3acady
NPAMO20 HaAPOOOBIANOS.

Kniouosi cnosa: npsme Hapo0o81aoos, npasocyoos, cy0 HPUCIICHUX, CYOOB8ULL
3acioament.

Ilocmanosxa npobnemu. lluTaHHS 1100 TPSAMOTO HAPOAOBIALAA IPH 3AIHCHEHHI
CYyZ0OBO1 BJaJy BpETyJlbOBaHI Ha HAMBHUIIOMY 3aKOHOJABYOMY piBHI y crarrax 124, 127 Ta
129 OcHoBHoro 3akony. Tax, 3rigHo cT. 124 Hapox Ge3nocepeHbO Oepe ydacTh y 3/1CHEHH]
NPaBOCYAJIS Yepe3 HapOJHUX 3aciaTeliB 1 MPUCSKHUX. 3rifHo craTTi 127 nependavyaersces,
IO MPaBOCYAAS 3IIHCHIOIOTH MpodeciiiHi Cynal Ta, y BHU3HAYEHHUX 3aKOHOM BHIIAJKaXx,
HapOJHI 3acimaTteni 1 MPHUCHKHI, a 3TiAHO CT. 129 CyZOYMHCTBO NPOBOJHUTHCSA CYIACIO
0JTHOOCOOOBO, KOJIETI€I0 CY//IIB YH CYIOM MPUCSIKHUX.

JlaHi HOpMH (QOPMYIIOIOTH TPH KOHIIETITYyalIbHI 3acajlyl sIKi TICHO B3a€MOIOB’sI3aHi Ta
(GOpMyITIOIOTh KOHCTUTYIIIHHI OCHOBM HApOJOBIAUISI TPHU 3IIMCHEHHI CyJOBOT BIAJH.
[Tepemycim cT. 127 moBOMi YITKO BH3HAYAE MPUHIUI MPSMOTO HAPOJOBIAAMS, IO Y MOBHIM
Mipi cmiBBimHOCcHTBCs 31 cT. 5 Koucturynii YkpaiHM e BCTAHOBJIEHO, IO HOCIEM
CYBEPEHITETY 1 €IMHUM JDKEpEIOM Biaad B YKpaiHi € HapoJ, SKUM 3M1CHIOE BiIaxy
Oe3rmocepeIHbO 1 uepe3 OpraHu JAEp’KaBHOI BIaJU Ta OPraHH MICHEBOTO CaMOBPSIyBaHHS.
Tum camum Hapoa Moxke Oe3nocepenHbO 3AIMCHIOBATH CYAOBY Bialy, aje depe3 BiAMOBiIHI
Jep>KaBHI OpraHd — cyau. ToMy BOadaeThCsl, IO CTBOPEHHs OyIb-IKHX MO3aJep’KaBHUX,
Xx04a 0 1 «<HapOJHMUX» CYJiB, HE HAAUISIE iX JETITUMHOIO JEP)KaBHOIO BJIAIOIO.

Bapro Takoxx 3BepHyTH yBary Ha Te, mo KoHcTuTylis YKpaiHu mepeayciM akLeHTye
yBary Ha y4acTi HapoJly MpH 3[iCHEHHI CyJOBOT BJIa SIK 3arajbHii 3acajai HapoIOBIAA, a
HE KOHCTHTYLIHHOMY IpaBi 0coOM Ha «CyI piBHUX», K TO Hampukiaan y CHIA uu iHmmx
KpaiHax.

Jlpyra KOHCTHUTYIIiiiHa 3acaja mepeadayae TpU JIETITUMHI HOCii CyaoBOi Biagu:
npodeciiHuX CyIiB; HAPOJHUX 3aCiIATENiB; MPUCSIKHUX.

Tpers 3acama BuzHauae mozeni (popmu) cynounncra. OgHOOCO00BE a00 KOJNErianbHe
CYIOYMHCTBO NpoQeciiHuX CyIIiB; KOoJerialbHe CYJOYMHCTBO NpOQeciiHuX CyIIiB Ta
HApOTHUX 3acimareniB (3MilllaHA KOJETif); CyA TPUCSHKHUX SK CaMOCTiiiHA KOJeris
MPUCSKHUX.
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Tum camumMm, Ha cporonHimHii neHb KoHctutynis Ykpaina mepembauae IBI OKpeMmi
MoJiei IpsAMOT ydacTi Hapoay MpH 3IIHCHEHHI CYIOYMHCTBA: CyJ 3a y4YacTIO HApOIHUX
3acijareniB Ha KTanT cyny meddeniB y HiveuunHi Ta KIacHYHHUNA CyJ IPUCSKHUX K TO B
Icnanii, Pocii, BenukoOpuranii, CILIA Ta iH.

VY TteopernyHomy acrnekTi BapTo morogutuch 3 C. O. IBaHUIBKUM, Ha JYMKY SIKOTO
y4acTb HAapoJy B 3[iMCHEHHI MpPaBOCY[Js € KOHCTUTYIIMHUM IMPHHIMIIOM CYAOBOI BIIAIH
VYkpaiHu, 1110 CTAaHOBUTH BPETYIbOBAaHY YMHHUM 3aKOHOJABCTBOM CHCTEMY IPaBOIOJIOKEHb,
SKI BH3HAYAIOTh MPAaBO MPEACTaBHUKIB HAPOIY 3IIHCHIOBATH CYAOBY (DYHKIIO JepxaBHOI
BJIaIU NUIAXOM Oe3mocepesHboi y4acTi B 3IMCHEHHI NpPaBOCYAJs 4Yepe3 HapOIHHUX
3acigaTeniB 1 mpucshKHUX [1].

[Ipote B nifiCHOCTI 1€ KOHCTUTYIIMHUNA NMPUHIMII 3 MOMEHTY HOT0 yXBaJeHHS U IO
HUHI HE CTaB MOBHOI[IHHUM Ta >KUTTE€3/1aTHUM. Ha ChOroJHI y4acTh Haponry SK y MUTaHHIX
opraHizamii CymoBoi Biagu Tak i i1 37lliCHEHHI, € HOMiHANbHOW. Take 3BONIKAHHS 13
BTUICHHSM BIANOBIAHUX KOHCTUTYLIMHUX HOPM MOJKHAa TMOSICHUTH HHU3KOIO NpuuuH. Ta
HaOUTbII Baromoro, OE3yMOBHO, € CoOLiaJbHA CKJIag0oBa MTaHOi NpoOJIeMH, sKa TICHO
MOB’si3aHa 13 CKJIIQJHUM TMPOIIECOM CTAHOBIEHHS CaMOCTIMHOCTI Ta TIOBHOBJIAJIS
VYkpaiHncekoro Hapony. B ymoBax 3arshkHOi comiasibHOT Ta E€KOHOMIYHOI cTarsamii, o
nopoAwsa pi3KUi nucOamaHc MDK OCHOBHMMHU CKIIQJOBHMH CYCHUIBCTBA, TMAHIBHUM Kiac
KPYITHOTO Karitainy (oirapxis) 3a JOMOMOTO0 BiIIOBITHUX MOJITUYHUX IHCTPYMEHTIB BM1IIO
ragipMy€e BTUICHHS KOHCTHTYLIHHUX 3acajl MNpsAMOi y4acTi Hapoay MpH 3AiHCHEHHI
CYJIOYHMHCTBA. 3BUYAIHO /715 IPaBIIIHHS OJIirapxa mpsiMe HapoI0BIaIA 3y00K1I0T OUIBIIOCTI
€ BKpail HeOakaHe Ta HaBITh HeOesrmeuHe. Ha minTBep/pKeHHS MaHOi MO3UIIT € BiAIOBIIHE
3aKOHOJIaBY€ PETYIIOBAHHS y4acTi HApOAy B CYIOUYMHCTBI Ta HOTo JificCHEe BUKOHAHHS.

Tak, 3a yBech nepioJ1 He3aIeKHOCTI YKpaiHu HOPMATUBHE PETYIIOBAHHS MPSIMOI y4acTi
HapoAy MpH 31IHCHEHH]1 CYJJOYMHCTBA 3aKPIIIIOBANIOCH YCIMa 3aKOHAMH TPO CYAO0YCTPIH.

3akon Ykpainu «IIpo cymoyctpiit Ykpainu» (1981 p.) [2] B cT. 10 BcTaHOBMIOBAB, 110
CIpaBH y CyJaxX MepIioi iHCTAHI pO3TISAAIOTHCS CYIACI0 OJHOOCOOOBO, KOJIETIEI0 CY/IIB
abo cyqniero 1 HapoAHMMHU 3aciiaTeNls MU, a TaKOX CYyJOM TPUCSDKHUX Y BHUIAJKax,
BU3HAYCHUX MTPOLECYATbHUM 3aKOHOM.

3akon Ykpainu «IIpo cynoycrpiit Ykpainu» (2002 p.) [3] y cr. 13 Ttakox nependauas,
10 COpaBU y CyAax MEpIIoi IHCTaHIIl pO3MIANAIOTHCS CYIICI0 OJHOOCOOOBO, KOJIETIEO
cyuliB abo Cy/Iero 1 HapOAHUMH 3acCilaTeNsiMH, a Y BUMAAKaX, BU3SHAYCHUX MPOLECYaAIbHUM
3aKOHOM, | TaKOX CyJIOM IPHCSKHHX.

JlaHuii 3aKOH Yy JOCUTh 3arajlbHUX pHUCaxX PEryjioBaB IMOPSIOK J000pY HApOIHHUX
3acijaTteniB 1 MPUCSHKHUX, a TAaKOX IX ydacTb MpH 3AiHCHEHHI cyaoduHcTBa. llpore Ha
OpPaKkTUIl CyJ 3a Yy4YyacTIO NPHUCSDKHUX HE [isiB, a ydyacTh HApOJHMX 3acijarteniB Oyia
oOMeKeHa BY3bKUM KOJIOM KPUMIHAJIBHUX Ta IUBUIBHUX CIIPAB.

XBUJISL CYCHUIBHO-NOJITUYHOI aKTHMBHOCTI Ta TpoMajsHChbKoro mpotecty 2004 —
2005 pp. B VYkpaiHi ClOHyKaja «OHOBJIEHY» BIIQAy [0 JeKJIapyBaHHS pedopM CyaoBOi
CUCTEeMH Ta MEXaHI3MIB CYAOYMHCTBA Ta TJi JAeMOKpaTu3allii nep:kaBu. Tak, 3TigHO
«Konmenuii BAOCKOHAJICHHS CYAIBHUIITBA JUI YTBEP/KEHHS CIPaBEAIMBOIO Cyay B YKpaiHi
BIJIMOBIAHO 10 €BpormeichkuX cranmaptiBy (2006 p.) [4] mepexbavanocs, 1m0 3aKOHOAABYI
peryatoBaHHs AiSIIBHOCTI CYy MPUCSHKHUX MAIOTh NepedayaTtu HOro BUKOPUCTAHHS JIMIIE B
OKpEMUX KaTeropisix KpuMiHaabHUX crpaB. OOBHHYBau€HHUI MOBUHEH MAaTH MPaBO BUOUpPATH:
foro cmpaBy poO3IJISIIaTUME CyJl NPUCSKHHMX 4M KoJeris mpodeciitHux cynmiB. DyHkiii
NPUCSHKHUX Iepe0ayanoch BITOKpeMUTH BiJ pyHKLIH npodeciitHoro cynai. [lependauanocs,
10 MPUCSDKHI BUPIIIYBATUMYTh y CBOEMY BEPJAMKTI JIMIIE MUTAHHS IOPUAMYHOTO (akTy, a
npogeciiHuil Ccyaas Ha OCHOBI BEPAMKTY HPUCSKHUX 1 HOPM KpPUMIHAJIBHOTO IIpaBa
YXBAJIIOBATUME BHUPOK.

[Ipote, He Tak cTanoch, sK raganock. Yunuuid 3akoH Ykpainu «IIpo cynoycrpiit i
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craryc cyamiB» (2010 p.) [5] y cr. 15 B yeproBuii pa3 mepenbauuB, IO CIPaBU B CyJax
PO3IISLIAIOTHECS CYJICI0 OAHOOCO00BO, a y BUIAKaX, BU3HAUYCHUX MPOLECYAIbHUM 3aKOHOM,
— KOJIETI€I0 CY/I/IiB, @ TAKOXK 32 YJaCTIO HAPOJAHMX 3acCiIaTeNiB 1 MPUCSHKHUX.

JlaHUM 3aKOHOM BCTAHOBJICHO, III0 HAPOJHHUM 3aciiaTesieM, MPUCSHKHUM € TPOMaTHIH
VYkpainu, sskuil y BUNaIKax, BU3HAYCHUX MIPOLIECYaTbHUM 3aKOHOM, BUPIIIYE CIIPaBH Yy CKIIAI1
Cylly CHmiIbHO 13 cymuero (cyamsmu), 3abesmedyroun 3riqHo 3 KoHcTuTyiiero Ykpainu
0e3mocepeIHIO yJacTh HApoay Y 3A1HCHEHH] TPaBOCY IS

Hapoani 3acinaTeni, IpUCSDKHI i 4ac o3Iy 1 BUPIIICHHS CHPaB KOPUCTYIOTHCS
MMOBHOBAKEHHSIMU CY/II.

JUist 3aTBEp/KEHHS CIIUCKY MPUCSHKHUX TEPUTOPIajbHE yIpaBiiHHs JlepikaBHOI Cy0BOi
aaMiHicTpanii YKpaiHu 3BEpPTa€ThCs 3 MOJAAHHSIM JI0 BIIMOBIAHOI MiCIIEBOT paju, mo GopMye i
3aTBEP/UKYE Yy KUIBKOCTI, 3a3HaueHil y TMOJaHHI, CHOUCOK TPOMaJsH, $KI IOCTIHHO
NPOXXUBAIOTh HAa TEPUTOPIl, HA SKy HOLIUPIOETHCS FOPUCIUKLISA BIANOBIAHOTO CYyAYy,
BiJIOBIAaI0Th BUMOT'aM BCTAHOBIICHUM 3aKOHOM 1 AaiU 3ro1y OyTH MPHUCS)KHUMH.

CHucoK MPUCSHKHUX Mae 3aTBEP/DKYBATHUCSA OJMH pa3 Ha JIBa POKH 1 MeperjsiiaTucs B
pa3i HEOOXIIHOCTI 3a MOJAHHSAM TEPUTOpIAILHOrO YyIpaBiiHHSA JlepkaBHOi CynOBOi
aaMiHicTparlii YKkpaidu.

HaposanuMm 3acinatenem, NMPUCSHKHUM Moxke OyTH T'pOMaJsHUH YKpaiHu, SKMHA J0CST
TPUALSATUPIYHOTO BIKYy 1 MOCTIHHO TPOXHBA€E Ha TEPUTOPil, HA SKy MOIIUPIOETHCS
FOPUCAUKILIS BIAMIOBIIHOTO CYAY.

Boanouac, He miuIAraroTh BKIIOUEHHIO J0 CHHUCKIB HapOJHUX 3acilaTesiB Ta CIHCKIB
MPUCSDKHUX TPOMAJSHH: BU3HAHI CYZOM OOMEXKEHO Mi€e3JaTHUMH abo HeIi€3TaTHUMHU; SKi
MalOTh XpPOHIYHI TMCHUXIYHI YK IHIII 3aXBOPIOBAaHHS, L0 MEPEIIKOHKAIOTh BUKOHAHHIO
00OB’sI3KiB HApOJHOTO 3acigaress, MPUCSHKHOTO; SIKI MAalOThb HE 3HATY YM HE IOTalleHy
CYyAMMICTh; HapoJHI JaenyraT Ykpainu, wieHn KaOinery MinicTtpiB Ykpainu, cyami,
NPOKYPOpH, MPAIliBHUKK OPraHiB BHYTPIIIHIX CHOpaB Ta IHIIMX NPaBOOXOPOHHUX OpPTaHiB,
BIICHKOBOCITYXO0OBIIi, TMPAIiIBHUKH anapariB CY[iB, IHIII Jep:KaBHI CIyXOOBIIi, aJBOKAaTH,
HOTapiycH; TPOMAISHH, SKI JOCSTIM LIICTAECATH II'SITH POKiB; 0coOM, SKI HE BOJIOAIOTH
JIepKaBHOIO MOBOIO.

Ocoba, BKIIOYEHA JIO CIHCKY HApOAHMX 3acigaTeniB a00 CIUCKY HPHUCSHKHUX,
3000B’s13aHa TIOBIAOMUTH CYJ PO OOCTaBHHU, 1110 YHEMOKJIMBIIOIOTS il y4acTh y 311HCHEHH1
NpaBOCYAJ, Y pa3i iX HAIBHOCTI.

Oco0a, sika BIANOBIAHO 10 3aKOHY HE MOKe OyTH BKIJIIOYEHA /0 CHHUCKY HapOIHUX
3acizareniB abo CHHMCKY MPUCSHKHUX, ajle BKIIOYEHA /10 HbOTO, YBUIBHSAETHCS BiJl BUKOHAHHS
000B’s13KIB HAPOAHOTO 3aCiAATENs UM MPHUCSHKHOTO TOJIOBOIO BIAMOBITHOTO CyAY.

Bin BuKkoHaHHs 000B’A3KIB HAPOIHOTO 3aCiAaTelIs, HPUCSKHOTO T'OJIOBOIO BiATIOBITHOTO
Cylly YBUIBHSIOTBCA: OCOOM, SIKI MepeOyBaioTh Yy BIAMYCTLI y 3B’SA3Ky 3 BariTHICTIO Ta
MOJIOTaMH, Y BIIMYCTIIl MO JOIJIALY 34 AUTHHOIO, a TAKOXK SIKI MalOTh ATl IOIIKUIBHOTO YU
MOJIOJIIIOTO IIKUIBHOTO BiKy a00 YTPUMYIOTH JiTeH-IHBaIiiB, IHIIMX XBOPHUX ab0 4JIEHIB
ciM’i MOXWJIOro BIKY; KEpIBHUKM Ta 3acCTYIHUKM KEpIBHUKIB OpraHiB MiCLIEBOTO
CaMOBpSIyBaHHS; 0coOHM, fKI uyepe3 CBOI peliriiHi NepekoHaHHsS BBaXalwTh Ui cebe
HEMOXUIMBOIO y4yacTh Yy 3AIMCHEHH1 MpaBOCYAJIS; 1HIII OCOOH, SIKIIO I'OJOBAa CyAy BH3HAE
MNOBAKHUMH IPUYMHM, HA K1 BOHH [TOCHUIIAIOTHCA.

Jani ocobu yBITBHSAIOTHCS Bil BUKOHAaHHS OOOB’SI3KIB HApOJHOTO 3acimaTens,
IPUCSKHOTO 32 TXHBOO 3asBOI0, I10/IaHOIO JI0 OYATKY BUKOHAHHS LIUX 000B’SI3KIB.

VYBUIbHEHHSI BiJi BUKOHAHHS OOOB’S3KIB HApOIHOTO 3aciiaTelns, MPUCSKHOTO Y
KOHKPETHIM cmpaBi, y TOMY YHCIi BHACIiJOK BiJBOJAY (CaMOBIJBONY), 3AIACHIOETHCA Y
HOPSAKY, BCTAHOBJIEHOMY IIPOLIECYAIbHUM 3aKOHOM.

BosaHouac BUK/IMKae EBHE 3aCTEPEXKEHHS 111010 paHillle 3raJaHOro MOJIO0XKEHHS 3aKOHY,
3T1IHO SIKOTO T'POMAJSIHUH Ma€ JAaTH CBOIO 3oy OyTH NPUCSIKHUM.

122



ISSN 2226-3047 BICHUK MAPIYIIOJIbCBKOI'O JEP2)KABHOI'O YHIBEPCUTETY
CEPIA: TIPABO, 2013, BUIL. 6

Xouya B JaHOMY acMeKTi BapTO 3a3HAYUTH, L0 y4acTb OCOOM Yy 3/iHCHEHHI CyIOBOi
BJIA/M € SIK KOHCTUTYLIMHUM MPaBOM, TaK 1 KOHCTUTYILIMHUM OOOB’SI3KOM TI'pOMaJsIHHHA, a
TOMY 3rofla 0coOM Ha BHMKOHAHHSA T'POMAISHCHKOTO 000B’s3Ky He moTpiOoHa. Llg mozummis
IOpsIMO BUTIKa€E 3 ToJoXkeHb cT.65 Konctutymii YkpaiHu, e 3a3HAYa€eTbes, L0 3aXUCT
Bitun3au € 000B’s3KkOM TrpomajasH YKpaiHu. Bupaerscs, oo TrpoMaasdHUH, HPUHICIIN
NPUCATY, HE3AJKHO YM TO TMpHUCIAra COJjaTa, Yd HAPOJHOTO CYIJl, OJHAKOBOIO MIpOIO
3axuinae baTbKIBIIMHY SIK BiJ] 3a31XaHb 30BHIMIHIX, TaK 1 BiJ] BHYTPIIIHIX BOPOTiB — aHapXxii
3JIOYMHIISA, CBABOJII M KOPYMIIi1 YNHOBHUKA, TUPAHIi MOXKHOBJIA/IIS Ta iH.

VY 1bOMY BiIHOIICHHI CJIiJl TAKOK HArOJOCUTH, 10 3rifHO cT. 4 KoHBeHmii mpo 3axuct
IpaB JIIOJMHU 1 OCHOBOMOJOXHHUX cB0O0A (1950 p.) Ha 3HAUeHHS TepMiHA «IPUMYCOBA YU
000B’s13KOBa TpaIs» HE MOLIMPIOEThCS Oyab-ika poOoTa 4y ciayx0ba, fKa € YacTUHOIO
3BHYAIHUX IPOMAISTHCHKUX 000B’A3KIB.

B6auaetbes, KO Ha TpoMajsHUHA 3a jkepeOoM mpumaze 0OOB’SI30K CYJOBOTO
3acijarens, BiH MOBUHEH NPUNHATH MOTO 1 Ile He MOBUHHO PO3IIHIOBATUCS SIK «IPHUMYCOBa
npaus». Ti kK, XT0 0e3 MOBaXHUX MPHYUH YXUISTUMYTHCS Bifl CBOrO OOOB’SI3KY, IMOBHUHHI
HECTH IOPUAMYHY BiANOBIJAIBHICTH 32 HEMOBAry 0 Cyay. Xoua, 0€3yMOBHO, JIIOJU MalOTh
KepyBaTHCA TepeayCiM He CTpaxoM 1 He MPUMYcOM, a TMOYYTTS TI'POMAASIHCHKOI
BIJIMOBIJAIFHOCTI 32 CBOIO KpaiHy, CBill HapoJ, pecnyOiiky. Aje TakKuid CTaH TPOMAISHCHKOT
CBIZIOMOCTI 3HEHAIIbKA 1 HAa TIOPOXKHBOMY MICIIi He BUHUKAE. Lle cTae pe3ynabratom TpuBaioi i
KPOIIITKOT pOOOTH MPOTPECUBHUX KUT CYCIIJILCTBA MO YTBEPKEHHIO MOPAIBHOCTI, TOBAaru J0
npaBa, MOYYTTs HAI[IOHAJIBHOT I'IHOCTI Ta CIPABEIUBOCTI.

Cyn 3amyuyae HapOJHUX 3acifiaTelniB 10 31IHCHEHHS MPaBOCYA Yy MOPSAAKY YE€pProBOCTI
Ha CTPOK He OUIbIle OJTHOTO MICSAIS Ha PiK, KPIM BUIAJKIB, KOJIU MPOJIOBXKEHHS IIbOIO CTPOKY
3YMOBJICHO HEOOXIIHICTIO 3aKIHUUTH PO3TJIS CIIPAaBU, PO3NOYATUH 32 IXHBOI ydacTi.

[TucbmoBe 3ampolneHHs A ydacTi y 3A1MCHEHH1 MpaBOCYAJ HAJCHIIAETHCS CYIIOM
HApOJHOMY 3acifjaTello He Mi3HIlIe HiK 3a CiM JTHIB O TMOYaTKy CYJIOBOTO 3aciiaHHA. Y
3allpOIIeHH] 3a3HAYAIOTHCS MpaBa Ta OOOB’SA3KM HAPOJHOTO 3acimaTess, Mepesik BUMOT 0
HApOHUX 3aCiaTeNiB, a TAKOXK MiJCTaBH JUIsl YBUIbHEHHS 1X BiJ] BUKOHAHHS 00OB’S3KiB.

Bopanouac, 17151 BUKOHAaHHS 000B’ 13Ky MPUCSHKHOTO 0co0a MiJyIArae BUKIUKY B CY, PO
10 TOJIOBYIOUMH J[a€ CEKpeTaplo CyIOBOTO 3aciaHHs po3nopspkeHHs. Kanmunatu B
NPUCSKHI MIATaloTh BUKIUKY Y KUIBKOCTI CeMHU 0ci0, michs X oOpaHHs aBTOMaTH30BAHOIO
CHUCTEMOIO JOKYMEHTOO0OIr'y Cydy 3 4Hciia OciO, sKi BHECEHI 0 CHUCKY MPUCSKHUX. Takum
YMHOM IpH (POpPMYyBaHHI CKJIAJy MPUCSIKHUX JUIS KOHKPETHOI CIpPaBU Mae€ MIATH HPUHIHI
BUIIA/IKOBOTO BHOOPY — >KepeOKyBaHHS.

OnHOYacHO 13 3aNpOIICHHAM (BUKIMKOM) HAJCUJIA€THCS MUCbMOBE MOBIIOMIICHHS IJIS
poOOTOIABIIA PO 3aTy4EHHS 0COOU SIK HAPOIHOTO 3aciiaTess Yu MPUCSKHOTO.

PobGoTonaBens 3000B’s13aHMI 3BUIBHUTH HApOJHOTO 3acifarelns, MPHUCSKHOTO BifJ
po0OTM Ha Yac BHUKOHAHHS HUM OO0OB’S3KIB IO 3iCHEHHIO mpaBocynas. Hapoanuit
3acifiaTenb, NPUCSHKHUM 30008’ sI3aHUN BUACHO 3 SIBUTHUCS Ha 3alPOLIEHHS (BUKIMK) CyLy AT
y4yacTi B CyJOBOMY 3aCiJJaHHI.

BinmoBa y 3BUIbHEHHI 0co0U Bil poOOTH Ha yac BUKOHAHHA iX 00O0B’s3Ky, a00 HesiBKa
0co0HM y CyJI0B€ 3acifjaHHs 0e3 MOBaXHUX IPUYUH, BBAKAETHCS HETIOBAro0 JI0 Cyy.

OcoOnuBicTh BiMOOPY MPUCSHIKHUX TOJIATAIOTH B TOMY, IO BiH 3iHCHIOETHCS MICHs
BIZIKPUTTS. CYJOBOrO 3acimaHHs. [oyloByrouMii mOBiZoMysie BifiOpaHuM ocobam, sKe
NPOBA/KCHHS MIUIATae po3risay, po3’sCHIOE iM IpaBa Ta OOOB’SI3KM, @ TAKOK YMOBHU iX
y4acTi B cyJioBoMy po3risaii. KoxkeH 13 BUKIMKAaHUX Ma€ MPaBo 3asABUTH PO HEMOKJIHMBICTh
Horo ywacti B CyJOBOMY pO3IJIsfl, BKa3aBIIM HAa HPUYMHY LBOTO, Ta 3asiBUTH COO1
CaMOBIIBII.

['onoByrounii  3’sicoBye, 4M Hemae nepeadayeHUX 3aKOHOM  IMIACTaB,  SKi
NEePEIIKOHKAIOTh 3aTy4YeHHI0 TPOMAIsIHMHA B SKOCTI HPHUCSHKHOTO abo € MiACTaBOlO JUIs
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3BUTbHEHHSI OKPEMHX MPUCSHKHUX Bil BUKOHAHHS iX 000B’S3KIB, a TaK caMmoO JUIsl 3BUILHEHHS
MPUCSHKHUX BiJl BUKOHAHHA 1X 000B’SI3KIB 32 1X YCHUMH Y MMCbMOBHUMHU 3asIBAMH.

Jns 3’sacyBaHHS OOCTaBHH, IO MOXYTh THEPEIIKOKATH Yy4acTi MPHUCSKHOTO B
CYyIOBOMY pO3IJIsi/li, MPOKYpOp, MOTEPIUINi, OOBHHYBAaYEHUI 3 JJO3BOJY TOJIOBYFOUOTO
MOXKYTh CTaBUTH MPHUCSHKHUM BiJIOBIIHI 32U TaHHS.

KoxHOMY 3 MOTEHIIHHUX NPHUCSHKHUX, YYACHUKU CYJIOBOTO IPOBADKEHHS MOXKYTh
3asBUTH BIJBIJ 3 MIJCTaB, MepeadaueHuX 3aKOHOM.

VYci nuraHHs, MOB’sA3aH1 31 3BUIBHEHHSIM OCOOM Bil y4acTi B O3l KPUMIHAIBHOTO
MPOBA/KEHHS, a TAKOX 13 CaMOBIIBOJIOM 1 BiZJBOJIOM, BUPILIYIOTHCSI YXBAJIOIO CYAY Y CKJIafl
nBox mpodecifiHux cyaniB. Y pasi SKIO Cy[jal HE MPUHILIA A0 OJHOTOJIOCHOTO PIIICHHS
IOJI0 BUPIIICHHS TUTaHHS, IMOB’S3aHOTO 31 3BUIBHEHHSM OCOOHM Bi ydYacTi B PO3TIIsAi
KPUMIHAJIBHOTO TPOBA/KCHHsT ab0 caMOBIIBOJOM YW 1i BiIBOJOM, 0CO0a BBaXKAETHCS
3BUILHEHOIO BijI y4acTi B PO3IJIsil KPUMIHAJIBHOTO MTPOBAPKEHHS a00 BiIBEICHOIO.

[Ticnst BigOOpy OCHOBHUX MPUCSHKHUX BIIOMPAIOTHCSA 1 IBOE 3allaCHUX MPHUCSHKHUX, SKI
i1 9ac po3rJisiLy CIpaByu IepedyBaroTh B 3alli Cy10BOT0 3aCiJaHHs.

Boanouac, BOauaerbcs, mo ocoba HaOyBae CTaTyC MPHUCSKHOIO JIMIIE IICIA
NPUHECEHHS MPUCSTH.

HaponnuMm 3acigarensiM, NpPUCSHKHMM 3a 4Yac BHMKOHAHHS OOOB’S3KIB y Cyal
BUIUIAYYEThCS BUHAropoja, y nopsaky, BctaHoBiaeHoMy KaGinerom MinicTpiB Ykpainu [6].
IM Tako’ BilIIKOJOBYIOTHCS BUTPATH HA MPOI3J i HAWMAHHS KMTIA, @ TAKOX BUILIAUYIOTHCS
1000Bi. 3a3HaueHl BUIUIATU 3AIACHIOIOTHCS TEPUTOPIAILHUMH YIpaBliHHAMH Jlep>kaBHOT
CyZ0BO1 aaMiHicTpanii YKpaiHu 3a paxyHok komTiB [lepxaBHoro Oropkery Ykpainu.

3a HapOJHUMHM 3acifaTesIMHM 1 IPUCSHKHUMU Ha 4ac BUKOHAHHS OOOB’S3KIB y Cyji 3a
MICIIEM OCHOBHOI poOOTH 30epiraroThCsi BCi TapaHTii Ta MUIbrH, HepeadadeHi 3akoHoM. Yac
BUKOHAHHS HApPOJHMUM 3aciJlaTe]eM Yu MPUCSHKHUM 000B’SI3KIB y CYyJli 3apaX0OBY€ETHCS 0 BCIX
BUJIIB TPYZOBOTO CTaXy. 3BUIbHEHHsS HApOJHOTO 3acigaTelss YM HPUCSHKHOTO 3 poOoTH abo
NepeBeIeHHs Ha 1HI1y poOoTy 6e3 Horo 3rou mix yac BUKOHAHHSA HUM O0OB’SI3KIB Y CyAl He
JIOITyCKAETHCH.

3BEepTaOUUCh /0 OKpEeMHX Tajy3edl CyJOYMHCTBA, 3 SICYEMO, HACKUIBKU peaji3yeThes
KOHCTUTYILII{HA 3acaja MpsIMOr0 HApOIOBIAA IPH 3A1IHCHEHH] IPABOCY IS

3rigao 4.3. ct. 17 KIIK Ykpainu (1961 p.) KkpuMiHaiIbHI CIpaBU MPO 3JI0YUHHM, 3a SIKi
3akoHOM Oyna mnepeadadyeHa MOMJIMBICTh TNPU3HAUYEHHS IOKAapaHHA y BUJIl JIOBIYHOTO
1mo30aBJICHHS BOJIi, B CyJi MepIIOi iHCTaHIlII pO3TIISIIAIKCS CYAOM Yy CKIaal JBOX CYIIIB 1
TPHOX HAPOJHHUX 3aCiAaTeNiB, K1 IPH 3A1IICHEHH] MPAaBOCYs KOPUCTYBAIUCS BCiMa IpaBaMu
cymui. Ilpote, 3akonom Ykpainu «IIpo BHeceHHsa 3MiH 10 KpuMiHalbHO-IIPOLIECYaILHOTO
KoJekcy VYKpaiHM IIOJ0 y4acTi HaponHux 3acimareniB» [7] 'y 2011 pomi 13
KIIK Vkpainu (1961 p.) Oyno BHKIIOYEHO HOpPMHM, sKi mepeadavanu opraHizamiio Ta
JISUTBHICTB CYZly 3a YYacTIO HapOJHUX 3aciiaTemiB.

Boanouac mig 9ac miATOTOBKY Ta MPUHHATTSA HOBOTO KpHMIiHATBHOTO TIPOIECYaTBHOTO
KOJCKCY YKpaiHH SIK B TEOPETUYHOMY TaK 1 MPAKTUYHOMY IUIaHI aKTyajli3yBaJlo MHUTaHHS
moao0 ¢GopM Ta MpoUeayp NPSMOTO HApOJOBIAAAS TpPH 3IIMCHEHHI CyJOYMHCTBA. B
pesynbrati, 3rigHo 4.3 cT. 31 KIIK Ykpainu (2012 p.) mepenbaueHo, Mo KpHUMiHAJIbHE
MPOBA/KEHHS B Cy/l MepIIoi iHCTAHIIIT 11010 37I0YHMHIB, 32 BUNHEHHS SIKUX MOJKJIMBE JIOBIYHE
11030aBJIEHHS BOJI , 3/IHCHIOCThCS KOJIETIAIBHO CYJOM y CKIai TphoX MpoeciiHuX cymliB,

* 3rigno KK Vkpainu (2001 p.) noBiuHe nmo36aBieHHs BOJI Mepen0adeHo y JBAHAATH CKIAIAX 3JO0YUHIB:
c1.112 «IlocsiranHst Ha JKUTTS JIEp>)KaBHOTO UM TPOMAJICHKOTO Aisda», 4.2 cT. 115 «YMucue BOMBCTBOY; 4.3 CT.
258. «Tepopuctnunuii akt», cr. 321-1 «Panbcudikamis mikapcbkux 3aco0iB ado 00ir ¢anbcudikoBaHux
JIKapChKHX 3ac00iBY,

cT. 348 «IlocsiraHHs Ha XWTTSA IpaliBHUKa IPaBOOXOPOHHOI'O OpraHy, WieHa I'poMaJIChbKoro (GopmyBaHHS 3
OXOPOHHM T'POMAJICHKOTO TOPS/IKY 1 JIepKaBHOIO KOpJIOHY a00 BiHicbKOBOCHYXOOBIII», cT. 379 «Ilocaranns Ha
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a 3a KIJIOMOTaHHAM OOBHHYBAau€HOTO — CYAOM IPUCSHKHUX y CKIadi JBOX HpodeciiHux
CYIJliB Ta TPHOX MPHUCSIKHUX.

Oco06MBOCTI CyTOBOTO NMPOBAPKEHHS 33 YYaCTIO MPUCSHKHHUX PETJIaMEHTYIOThCS § 2
rnaBu 30 KIIK Ykpainu, ne mnepenbauvaerbes, L0 CyOu TNPHUCSHKHUX YTBOPIOIOTHCS TIPHU
MICIIEeBHX 3arajJbHUX CyZJax nepuoi iHctaniii. OcCOONMBICTIO BITYM3HIHOTO CYIy HMPUCSHKHUX
Ma€ CTaTh Te, IO BCi MUTAHHA, TOB’S3aHI 3 CYAOBUM pO3IIAAOM, MpodeciiiHi cyaai Ta
NPUCSHKHI BUPIIIYBATUMYTh CHUIbHO. Hapamoro cyay MpHCSKHUX KepyBaTUME TOJOBYIOUHIA
(mpodeciitumii cyans), SKAA MOCIIAOBHO CTaBUTUME Ha OOTOBOPEHHS BCi MUTAHHS, IO
NIJSITal0Th BUPIMICHHIO, a TAaKOX IPOBOJAUTHME BIIKPUTE TOJOCYBAaHHS Ta MiApaxyHOK
rojociB. Bci muTaHHA yXBaltOBaTUMYTHCS MPOCTOIO OUIBLIICTIO T'OJIOCIB 1 HIXTO 31 CKIamy
Cyldy TPUCSHKHUX HE MaTUME IpaBa YTPUMATHUCS BiJ TOJOCYBaHHS, KpiM BHUIAJAKY, KOJHU
BUPILUIYBATUMETHCS NMUTAHHS MPO MIpy MOKApaHHS, a CyIIs YU NPUCSHKHUN TOJOCYBaB 3a
BUIIPABJIAaHHSI 0OBUHYBAYEHOTO.

besnepeuHo, 3ampoBaKEHHSI Cyly NPHUCSHKHUX Mallo CTaTH BaKJIMBHM KPOKOM ISt
BITYM3HSHOT MPAaBOBOi cUCTeMH. [IpoTe HEOJHO3HAYHICTh Y PO3YMIHHI FOPUIUYHOI IPUPOIH
IIbOTO TPABOBOT0 IHCTUTYTY, a TaKOXX CIPOOH «MOJEPHIZYBaTW» Ta «aJamnTyBaTH» HOTO 10
BITUM3HSHUX peallii, BUKIMKAIOTh IEPECTOPOry IOJO0 MiJAMIHA TIOHSITh Ta BBEJCHHA
CYCHUIbCTBA B OMaHy.

3 1bOro MPUBOJY JOCUTH KPUTUYHO BHcCIOBUBCS B. M. TepTuinuk, sikuii BBaxae, 110
no cyrti 3a HoBUM KIIK Vkpainu cyao4MHCTBO MOBEPTAETHCS HE A0 1€l CyAay NMPUCSHKHUX Y
KJIaCU4HIA floro ¢opmi, a 10 imei «HapogHUX 3acimaTeniBy. AJKE HOBI IPHUCSHKHI MOXKYTh
JIETKO CTaTH TaAKUMHM K «KHBAIAMM», sIK 1 KOJMUIITHI HapOoIH1 3acimaredni [8].

JlilicHO, HENPUXOBAHUM € T€, 1[0 MPH BIPOBAPKEHHI TaK 3BAHOTO «CYIY MPHUCSHKHUX)»
3aKOHOJABEIb BAABCS JIMIIE 1O MiAMIHA TMOHATh. KOJNWIIHIX «HApPOIHUX 3acilaTeNiB»
nepeiiMeHyBalli Ha «IPUCSHKHUX», a CYTHICTh OpraHi3auii Ta AisiIbHOCTI Cyqy HE 3MIHHJIACH.
B ueproswuii pa3 3akoHonaBelp «o0iimoB» Koncrurymito Ykpainu CTOPOHOIO, a HAPOJ TakK 1
HE OTpUMaB AIHCHUNA CyJ TPUCSIKHUX.

Boanouac, 3rimHo 3 4.2 cr. 18 LIIK VYkpainu [9] y Bunankax, BCTaHOBJICHUX LIHUM
KOJEKCOM, LIUBUIBHI CIIPaBH y CyJaxX MEpIIoi IHCTAaHLIi pO3IIISAAl0ThCS KOJETIEI Yy CKIaai
OJIHOTO CYyAJIi 1 TBOX HAPOJHHX 3acifaTeniB, sIKi MPHU 3AIHCHEHHI MPABOCYAIS KOPUCTYIOTHCS
BCiMa IpaBaMu CY/IL.

Tum camMuM NpenCcTaBHUKH CYCHIIbCTBA y SKOCTI HApOJHUX 3aciaTeliB MpUHMAIOTh
y4yacTb NpH 31IHCHEHHI CYJOYMHCTBA JIMIIE y CIPaBaX OKPEMOIO MPOBAHKECHHS, (PAKTUIHO
JUIs. BUKOHAHHS (DYHKIIIT TPOMAaJITHBKOTO KOHTPOJIO. SIK BiIOMO, OKpeMe IMpOBaJKEHHS — 11€
BUJ] HEMO30BHOTO IUBUIBHOTO CYAOYMHCTBA, B MOPSAAKY SKOTO PO3IJIAJAIOTHCA LMBUIbHI
CIpaBU MPO MiATBEPUKEHHS HAsABHOCTI a00 BIACYTHOCTI IOPHAWYHUX (PAKTIB, IIO MAarOTh
3HA4YEHHs [UI1 OXOPOHH TpaB Ta iHTEepeciB 0coOu, abo CTBOPEHHsS YMOB 3[IHCHEHHS HEIO
0COOMCTHX HEMaHHOBHUX YM MaWHOBHX NpaB, a00 MiATBEPKEHHS HAsBHOCTI YU BIACYTHOCTI
HEOCIIOPIOBAHUX IIPaB.

3rigno 3i ct. 234 HIIK Ykpainu po3risij cripaB MPOBOAUTHCS CYIOM Y CKJIafi OJHOTO
npodeciiHOro cynai Ta JBOX HAPOJHHMX 3acigaTeniB y pasi: 1) oOMexeHHS UMBUILHOT
nie3gaTHOCTI (Gi3uuHOT 0cOOM, BU3HAHHS (I3UYHOI 0COOM HENIE3TATHOI0 Ta MOHOBJICHHS
UBUIBHOT Al€3AaTHOCTI (hi3MuHOT 0co0u; 2) BU3HAHHA (Hi3UYHOT 0cOOM 0€3BICHO BiICYTHHOIO
9K OrOJIOIICHHS il MOMEpIIor0;3) yCHHOBICHHS; 4) HalaHHs 0cO01 ICUX1aTPUYHO1 JOIIOMOTH B

KUTTS CYJUTi, HAPOJHOTO 3acijaTels YM MPUCSHKHOTO Y 3B'SI3KY 3 iX MISUTBHICTIO, IOB'SI3aHOIO i3 3/IHCHEHHSIM
mpaBocymus», cr. 400 «I[locsraHHs Ha XHUTTSA 3aXUCHUKA YU TPEICTAaBHUKA O0COOM y 3B'SA3KY 3 HisUTHHICTIO,
IOB'SI3aHOI0 3 HAJAHHAM TPAaBOBOI JormoMorm», cr. 404 «Omip HavadbHUKOBI a00 MPUMYITYBaHHS HOTO IO
MOPYIICHHS CIY)KOOBHX 000B'si3kiB», 4.2 cT 438 «[lopymeHHs 3akoHiB Ta 3BHYaiB BiiiHW», 4.2 cT. 439
«3acTocyBaHHS 30poi MacoBOro 3HUIIECHHS», 4.l cr. 442 «leHommmy, cr. 443 «IlocsraHHS Ha JKATTS
MIpeJICTABHUKA 1HO3EMHOI JICPIKaBI».
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IPUMYCOBOMY MOPSIZIKY; 5) 000B’SI3KOBY FOCHITANI3AIIIIO 1O TPOTUTYOEPKYIbO3HOTO 3aKIaTy.

Bucnosexu. TakuM YMHOM 3aKOHOJABELb JIMIIE TEPMIHOJIOTIYHO AudepeHioBas Gopmu
0e3mocepelHbOi ydacTi Hapoay MpU 3AIMCHEHHI MPaBOCYIAS Yy 3alleXKHOCTI BiJ Tamys3i
CYIOYHMHCTBA. Y c(epi KpUMIHAIBHOTO CYAOYMHCTBA — «CYJ MPUCSHKHUXY, Y IUBUIBHOMY XK
CYIOYMHCTBI — «HApOJHI 3acimareni». BomHouac, HI aaMiHiCTpaTHBHE, Hi TOCIOAApPCHKE
CYIOYMHCTBO HeE ImepeadavaroTh >KoaHOI 3 (opMm Oe3mocepeqHboi ydacTi Hapoay mpu
3MIMCHEHHI CYJOYMHCTBA, IO CYTTEBO OOMEXYye KOHCTUTYLIHHY 3acay HNpsIMOIo
HapOJOBIAIS.

SIK  CBIUMTH TPAKTUKAa 3aKOHOTBOPEHHA OCTAaHHIX JECATWUIITh, JepXaBa He
30pi€EHTOBaHA Ha BIPOBA/DKEHHS Ta 3a0e3nedyeHHs e()EeKTUBHOrO (YHKUIOHYBAHHS HPAMOI
y4JacTi HapoJy Opu 3AIMCHEHHI CyJO4YMHCTBA. Bij momepenHix ekiapariiii mpo ydacTb
Hapoay NpH 3A1HCHEHH] NMPaBOCYIs, 3aKOHOABELlb, SKIIO HE JIIKB1IyBaB, TO MaKCUMAaJIbHO
00OMEXHMB 1[I0 BaXKJIMBY KOHCTUTYIIIHHY 3acay BITYM3HIHOTO 1€P>KaBOTBOPEHHS.
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S. V. Prylutskyi

CONSTITUTIONALIZATION OF DIRECT PARTICIPATION OF PEOPLE OF

UKRAINE DURING REALIZATION OF JUSTICE

The theoretical analysis of constitutional principles of direct participation of people is
conducted during realization of justice. The legislative order of organization and activity of
court opens up Wwith participation of assessor in a people's court and jury trial. The
walkthrough of regulation of forming of lists of assessor in a people's court and juror. The
features of home model of «court of jurorsy open up, that is entered in accordance with the
new Criminal judicial code of Ukraine (2012).

Drawn conclusion, that a legislator only at terminology level differentiated the forms of
direct participation of people during realization of justice depending on industry of rule-
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making. In the field of criminal trial is a «court of jurorsy, in the civil justice is a court with
participation of people's court and juror. At the same time, neither administrative nor
economic judicial proceedings is not foreseen to some from the forms of direct participation
of people during realization of justice, that limits constitutional principle of direct democracy
substantially.

Keywords: direct democracy, justice, court of jurors, associated judge.

VK 342.5
K. M. IlycroBir

IHOJIITUKO-ITPABOBI ®AKTOPH, 11O BIVIUBAIOTb HA
CIIBBIJHOIMEHHS ®YHKIINA BEPXOBHOI PATA YK"PAiHI/I 3 @YHKIIAMU
THIIUX BUIIIUX OPT'"AHIB JEPKABHOI BJIA /I

Hana cmamms npucesuena ananizy NOIMUKO-NPABOGUX (hAKMOpie, Wo 6NAUBAIOMb HA
cniggionowennss Qyuxyiti Bepxoenoi Paou Ykpainu 3 @yukyismu iHWUX uwux opeawie
0eparcasHoi 61a0u.

Takum YUHOM, OCHOBHUMU NOAIMUKO-NPABOBUMU (DAKMOpAMU, WO JedHCamsb 6 OCHOBI
cniggionowenns yuxyii Bepxosnoi Paou Ykpainu 3 @yHKyiamu euwux opeauis 0epicagoi
enaou €, no-nepute, micye Bepxosnoi Paou Yxpainu 6 cucmemi 81aou, wo 00yMOBIOEMbCS
OCHOBHUM NPUSHAYEHHAM - OVMU GUPASHUKOM BOJi HAPOOY WLIAXOM HPULHAMMA 3AKOHIB;
0OPAHHAM NAPIAMEHMY 8CEHAPOOHO MA U020 POJLILIO WOOO0 OPMYBAHHS ITHULUX OP2aAHiE 61A0U
Mowo; HAAGHICMIO 3AKOHOOAB8YOI 61adu, W0 € YACMUHOIO 0ele208aH020 HAPOOOM
cygeepenimemy; NpeOCMABHUYbKUM —XAPAKMEPOM Yb020 Opeamy, aoddce NapiameHm
npeocmasisne iHmepecu 8cb020 HApoOy i 30IUCHIOE 8010 OisIbHICMb 8I0 11020 IMeHi Yepe3
3aKOHOMBOPEHHA Ma iHWL YYHKYII.

Ilo-0pyze, Koncmumyyis Yxpainu 8paxogyrouu c8imosuti 00C8i0 po3sumxy 0emokpamii,
KOHCMUMYYIOHANI3MY MA NAPAAMEHMAPU3My GUSHAYUNA OCHOBONOJIONCHUM NPUHYUNOM
opeanizayii JisnbHOCMI 0epixcasHol e1aou 8 YKpaini — npuHyun po3noodiny 61aou, wo €
CAMOCMIUHUM | EOUHUM MEXAHI3MOM 0epAHCABHOI 610U, W0 00 ‘€OHYE 8CI 2iIKU 0ePIHCABHOT
enaou, 3 eusHawenumu Kowcmumyyiero ma 3axonamu Yxpainu pisnumu @yHryismu i
NOBHOBAJICEHHAMY, — SIKI  BOHU  pedanizylomv — HA  OCHOBI  83AEMO0OYMOGIEHOCHI,
B3AEMO3ANEHCHOC,  B3AEMOY3200HCEHOCMI  MA  63AEMOOIL, CHIILHOIN MEmol SAKUX €
peanizayis €OUHOI 61a0U 8 0epIHCasi.

Io-mpeme,ochosnum paxmopom, wo 6naueac Ha cneyuqpixy cnie8iOHOUleH s QYHKYIl
napramenmy 3 IHWMUMU OPeaHaAMU 610U € POPMa 0ePHCABHO20 NPABTIHHA, WO NEPEBANCHO
3anexucums 8i0 0xcepesa 6epX08HOI 81a0U ma NOPsIOKY YMEOPEHHs OPeaHia 0epIHCca8HOil 61a0uU.

Knrouegvie cnosa: nonimuxo-npasogi gaxmopu, Bepxosna Paoa Ykpainu, ¢ynxyii
Bepxoenoi Paou Yxpainu, npunyun po3nooiny e1aou, hopma 0epircasHo20 npasiinHs.

Ilocmanoska npobnemu. AKTyanpHICTb JlaHOi NpoOIEeMaTHKU OOyMOBIIOETHCH,
HacaMIiepe]] TUM, L0 PI3HOCHPSIMOBAHICTh Ta CKJIAIHICTh BJIaJHO-YIMPAaBIIHCHKUX (DYHKIIIH
JIepKaBH 3yMOBJIIOIOTh 3HAYHY KUIBKICTh Ta PI3HOMAHITHICTh 32 CBOIMHM XapaKTepPUCTUKAMHU
BU/IIB OpTaHIB JIeP>KaBHOI BIa/IH.

Ananiz ocmanmix O0ocnioxcenv i nybaixayiu. Jlana npoOneMaTHKa BUCBITIIOBANIACh Y
npausx M. O. baiimyparosa, JI. T. Kpuenko, B. ®. Iloropinka, B. JI. denopenxka,
B. M. [llanosana, 1O. C. Illemurydenka Ta iH.

Buxnaoennsa ocnoenoco mamepiany. B cucremi oprasiB Jep>KaBHOI BJIaJ OCOOIUBUM
CTaTyCcOM HAaJIE€HI BUIII OpPraHd JAEp>KaBHOI BIAAM - IJlaBa JAep)kaBu, kUM € llpe3uneHt
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