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HAYYHO-METOHOJOTHYECKHE ITPOBJIEMbI
COBPEMEHHOHU OPHAHYECKOW HAYKH

Hpanos B.B., k.10.H., JIOTieHT

Ooeccruil nayuonanorvlii ynusepcumem um. H.H Meynurosa

B craThe pacCcMarpHBacTCA OCOGEHHOCTH METOAONOTHA IODHCIDYHSHLUHM, KaKk opHod u3 Haubonee
aKTYRABHBIX TEM ODHIHYECKON Haykd, KoTopad, ¢ Hamell TOUKH 3DEHHS, HOCICHHEE BPEMS HE3ACIYKCHHO
Grota O0OeNeHa BHEMAHKEM YICHBIX-pasokeor. [IpoBeIeHHOS HOCHEORAHKE TIOKA3AN0, YTO B HACTOSIHME
MOMEHT JlaHHad TeMa Haubolce OCTPO HYXKAAeTcs B KOMIUIEKCHOM HCCHSAOBAHEH, NCPECMOTpE paad
METOACROTHYECKAX HO3MImi, BePaborke HOBRIX METONOJOFHYSCKAX TOJXONOB, 4HTO CBA3AHHO ©
TpOE3OIIeAmCH NenAcoNoruIanyell HayHHOTO 3HAHUS H HOBHIMH TEHAGHUMAMM B Da3BHTHH o0IIECTRa,
TOCYAapeTBa ¥ IPaBa.

Kriouesvie crosa: memodonozus, Memodorozuueckue nooxodu, ofiuee cocmoane meopu 200)0apcmea it Rpase,

HOPHOULECKAR HAYKEL.

Isanos B.B. HAVKOBO-METOJIONOTIYHI FIPOBJAEMY CYUACHO! IOPHIWMYHO! HAVKU /
Onecexuil sanionansuull yuisepenrer im. L1, Meunnxosa, Yxpaina

V crarti posrsspaoTscs ocoGnmsocTi MerTonoaorii fopucnpyieHuii, skifl ocTaHHIH uac npHEinsnack
Hepocrarus ysara 3 Doky maykosnie., IIpomejiene ZoCHiXeHHS Hano 3MOry 3pofUTH BHCHOBOK TIpO
NOMAALIY HeoOXiAWICTE KOMIUIGKCHOIG HOCHIMKEHHA T4 HEperasjly METONOJOTIMWMX IIXoxis, wio
[0B’433HE 3 ZeIICONOi3aiclo HayKOBOro I3HAHHS B PO3BHTKY CYCIILIRCTRE, ACPHARY T4 HPARa.

Knrouosi croea: sazansuii cman meopil depicasy ma npasa, Memodonozis, memoQoaoziuni, iopudiuna vayea.
Ivanov V.V. SCIENTIFIC AND PRACTICAL PROBLEMS OF MODERN LAW SCIENCE / Odessa
LI. Mechnikov national university, Ukraine
The features of the methodology of jurisprudence, as one of the most important issues of jurisprudence, which
now, from our point of view, are deprived of attertion of academics are considered in the article. The
conducted research showed that at this time this question is the most urgent and need & comprehensive study,
a review of methodological positions, development of new methodological approaches, which are connected
with deidealization of scientific knowledge and new trends in the society, state and law development.

Globalization of social development of legal relations, the convergence of legal systems of nowadays requires
a certain scientific understanding and methodological support. This scientific methodology theory doesn’t
reflect in the fact of national legal system opposition to other legal systems and is regarded as a (real or
potential). At the same time, there is a tendency of law elements interpenetration in modem legal systems, as
well as a certain kind of legal systems theoretical convergence,

Similar processes oceur in the practice of state-building. Serfous problem of theory of state and law in the
context of this issue is the theoretical basis for the allowable limits of international experience in the
Construction and further development of the social and legal system of Ukraine.

With a certain confidence it is possible to assert that adoption must not be mechanical copying of state and
legal experience, which gave positive results in other countries, without considering the peculiarities of
historical development of our society and its national, religious, cultural and linguistic factors, the mentality
of people, etc.

Any theoretical construct of noncultural origin should be taken with a degree of severity that in principle, the
possibility of extracting from it a positive experience and knowledge.
Key words: methodology, methodological approaches, legal science, general state of law theory.

AxTyansHocts m30paHHOH K HCCHEMOBAHMIO TeMbl HE BRI3HIBACT COMHEHHMH B CBA3M C TEM, HTO
METOROIIOTHA IOPHCTIDYACHIIH ABAASTCH OJHOW M3 HauboJiee aKTyanbHBIX TEM HOPHANYECKOH HayKH,
KOTOpas, C Harelt TOYKH 3peHUA, TIOCTIEIHEe BPpeMS He3acly keHHO Obbia o0feIcHa BHHMAHHEM YUEHbIX-
nparorenor. [lo namemy rmyGokoMy yOexaeHHio, B HacToAIH MOMEHT AanHas Tema HauGornee octpo
HYKIEETCH B KOMIUIEKCHOM MCCIIETOBaHHH, MIEPECMOTPE Psila METOAONOTHYECKHX TNO3HLMH, BhIpaboTke
HOBBIX, METOJOAOTHYECKHX [MOIXOZOB, YTO CBAZAHHO ¢ Npomsolealuedl jewseonormsanuel Haydnoro
3HAHNA ¥ HOBBIMH TEHECHLMSMA B pa3puTuK oGecTBa, TOCYAapCTRa H [1paBa.

AHanu3 MOCHeIHUX HCCIACIOBAHMN YUSHRIX-TIPABOBEJIOR TOBOPHT O HeoOXOAMMOCTH JalbHeiuero
HAYYIHOI'O OCMBICICHHSA M 0cO00T0 BHHMAHHS NpodiieMe METOROMIOTHH IOpHIMUcckol Hayku. Heobxoaumo
OTMETHTB, uTO Tpo0iemMbl BHIPAOOTKM HORBIX METONIONOFHYECKMX MOIXOA0E B  (HOPMHPOBAHHMH
IOPMAHYECKOH HAYKH B COBPEMEHHBIX YCITOBHMAX TTOCTOSHHO HAXOIWIMCL B LIEHTPE BHMMAHMS BHIHbIX
YUeHBIX TEOpHH Iopuandeckod Hayky Poccun n Yipaunsl. K wHcTy TakuxX yUeHbIX-I0PHCTOB HEOOXOIMMO
ornectn  npogeccopoe  TapacopaHLH., Kepumosa A.A., Cypunosa AB., Henbaiimo HEE.,
PaGuHopuua [1.M., Oboporora FO.H. 1 MHOTHX NpYTHX BHIHBIX YUCHBIX.
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Kpome 3T0r0, cnemyeT OTMETHTE, YTO B YKpayHe, B HAYale CTPOMTENBCTEA PABOBbIX MEXAHHIMOB B
00IIECTRE, IO HAHHOMY ACTIEKTY aKUEHTHPOBANOCh BHAMaHue B oxTabpe 1996 r. Ha npoponuBmelics
AkalieMuel [IpaBOBBIX HayK YkpauHsl B T. Kuese HayuHO-IipaxTHueckol xondepenimu «lIpo6iemsr
METOLOJIONHH COBPEMEHHOTO TIPaBOBCACHHAY. B IpuHATOH Ha KOH(EPCHLINH PE30IOUAH OTMEYANOC,
uro obmiee nONOKeHHE pPazpabOTKHM METONONOTHUECKHX [POGNEM YKPaMHCKOTO TNPaBOBEIEHHS
OTCTAET OT COBPEMEHHBIX NOTpebHOCTEH 1 XapaKTePHIyeTCs CyLUECTBEHHBIMU HexocTaTkamu [1, 37].

Henpio #MccienoBaHMA ABISIOTCA YCTAHOBNEHHWE OCHOBHBIX TEHACHUMH pPasBHTHS OCHOBHBIX
MHCTUTYTOB TOCYHapcTEa M TIpaBa M COCTOAHHE OOeCreyeHHs yKasaHHBIX HHCTHTYHHI
METOROAOTHIECKHM MaTEpHaIaMH, MX COCTOAHHE H TIEPCTIeKTHBEI PA3BHTHA.

OcroeHOH MaTepuan B CTaThe HAYMHAETCA ¢ aHaiM3a Poccuiickoll opucnpyseHiy, XoTopas, kaKk u
YKpaHHCKAs, BHIINA M3 COBETCKOH IOPHAMYECKOH HAYKH M MCNBITHIBAET AHATIOTMYHEIE TPYNHOCTH.
Hnpexrop HWacruryra Tocynapcraa s IIpasa  Poccuiickodl AxageMud HayK — aKajJeMHK
b.H. Tonopnun, BeicTynas Ha npopogusuieHcs 2-4 gespama 2000r. B ropome Mockse
Beepoccmiickolt  mayunoit  kondepenumn  «Poccumiickoe rocymapcteo ¥ npaBo Ha pybexe
THICAYEJIETHH», NOAYEPKHBAT HEOOXOAMMOCTE YCATICHHS METOLOJIOMHYECKOTO H IIPOrHOCTHYECKOTO
XapakTepa COBPEMEHHOH 1opunyeckol naykd {2, 241].

Obpaimense K METOAONOTHE HAYYHOTO MO3HaHMS (aKTHUecKH ABRjfeTcs OOpalieHHeM K HCCIEROBAHMIO
camo HaYKH BOOOIIE, T.€. YSCHEHMS TOTo, 410 OHa cOGOM MPEeACTARNIAET, KAKHE LM H 3a[aul CTABMT
riepezl cobok M Kakue CpencTsa ¥ criocobkl IO3HAHMS i 3TOI'0 HCCIIEAYET H HCTIONB3yeT.

Hro xacaeTcs ropHIMYecKod HayKu, TO OCHORHYIO Poib 1O 0G0CHOBAHMIO, paspaboTke H CHCTEMATHRALIMM
€e MEeTOJIONOr|K JIO/DKHA B3BATMTS Ha cels TeopHs rocyjaperea u npasa. SIBIACH (PyHIAMEHTANBHOH,
Gazopolt Haykol B IOPWCTIPYJICHINM, TEOPHA IOCYNAPCTBA M NPaBa AOKHA OGOBHINTS MCTIONMEIYEMEIE
FOPHIHUECKIMH HayKaMyt (MICTOPHKO-TEOPETHYECKHMY, OTPACHEBLIMH, PHKIATHBIMH) METORbI HAYYHOTO
NO3HAHMA M YKa3aTh HA OCODEHHOCTH WX NPUMEHEHMst B IOPHMCHPYISHIMM, MCXONS M3 cneluduKu
HCCAEAYEMBIX KOpHCTIPY AeHIHEH 00BEKTOR — NOCYHAPCTBa H ITpaBa.

B HacTosmee Bpems, kak chpasennueo ormesaer H.H. Tapacor, «pazbpoc» Mccnenopatenbckux
CPE/ICTB MHBIX HayK, NPHBJICKAEMbIX IOPHCTAMH, OT HCTOPHH IO MATEMATHKHM, OT SKOHOMHKH JO
NCHXOJIONHH ABIETCA YIKE YHUKAABHBIM # TpeOyIOmEM ocMbiciter sy {3, 31].

Hecmotps Ha T0, uTo pabora 10 OCMBICICHHIO METONONOTMH IOPUIMIECKod Hayky, ee paspaboTke H
CHCTEMATH3ALMH B TEOPHH I'OCYJ[apCTBa M Npasa NPOBORMIIAcE U panee (B paborax Kepumosa JLA.
Cypunosa A.B.), sapaum, crosiiMe TMepell COBPEMEHHOH iopuaMueckodl mHaykolt, TpeSyroT
ONTHMM3ALMY IeSTENBHOCTH, CBA3aHHOM C 00oDIMeHMeM M CHMCTEMaTH3alMeld HCHONE3YeMbIX
IOpHIMYeckodl HaykoH MeTOHOB, BHIPAOOTKOHM HOBBIX METOJOB M METONONOIMYECKHX MOAXOMIOB
TEOPETHUYECKOTO HCCIICHOBAHMA B HOPHCIPYACHUMH, NPAaBOTBOPYECKOH M IpaBOpeanu3allHOHHON
HesTeNbHOCTH.

CoepeMeHHOE e COCTOAHKE TEOPHH [IPABA H NOCYJApPCTBA XapaKTEePH3YeTCs TEM, UTO JaHHAS Hayka
yheliser Bce MEHbIIE BHMMAaHHMA METONOJOTMH  HCCHENUBAHHA [OCYAapCTBEHHO-IPABOBBIX
MEXaHH3MOB. JIOCTATOUHO IPOCMOTPETH Y4eOHHKM 1O TEOPHH TOCYApCTsa M Npasa, BHIIEIINE 34
nocneluue gecarp Jier B Yxpaunue, Poccmiickoit ®enepaumn u Bemopyccuu, uro6ml yGeaurnes B
000CHOBAHHOCTH [aHHOro yTBepkAeHHa. Obpamiasce Kk yueGHMKaM W VUeOHEIM HOCOGHAM, MBI
MCXOAKM M3 TOTO, 9TO TEOPHs rocylapcTsa B Npaba Kax yueOHas AHCHMILIMHA, B paMKax ydeOHOTo
Kypea TOre WM MHOTO Y4e0HOIO YYPEXIEHHA, OTP@KAET OCHOBHBIE [OCTHXKEHHS HAYKH O
rocyaaperse U npase.

Beaeacrsue BO3SHMKHOBEHHS B TEODHM TOCYHZapCTBa W TIPARa ONPENENEHHOrO HENOCTATKA 3HAHMH,
KacarolMxCs METOAOJOTHH, OHHM CTAIH BOCHOJHATECH APYTHMH HayKaM#, B 5TOM CMbiciie Mbl
HOTHOCTRIO COTTIacHbI ¢ ipodeccopom M.H. MapueHko, KOTOpEI OTMEYaeT, YTO TPaaMIMOHHYIO I
TEOPHH FrOCYIApCTBa M MpaBa METOAONOTHHECKYIO M (DYTYPONOrHdeckyr (GYHKUMH BHIIOIHAIOT
cefyac OTPacieBbIe HAYKH, B CBA3H C YEM TEOpHMH IOCYAAPCTBA W TPABA VIPAYHBAET 3HAYECHHE
(dbyunamenranbHoH, obobatoniei obiecrso nayku [2, 241].

Ecrectsenno, 4To CHOKMBINAACA CHUTYalHs, CBA3AHHAA C HEAOCTATOYHLIM BHHMAHMEM K npobreme
METOHONOTHM B TEOPHHM TOCYAAapCTBa M MpaBa, ABIAETCS HEUPUEMIIEMOH M HyXAaolledcs B
cropeiiiem paspeiieHMH. MHavye BMECTO eiHHOH METOJOAOTHH, KOTOPas MOKET [IPUMEHATLCT BCEMM
JOPHIAYCCKHMA HAYKAMH C y4eTOM cncnmndrky o6bexTa M TPEeAMeTa HCCIIeNOBAHKS, IOPHANYIecKas
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Hayka OyHAeT UMETh MHOMKECTBO METOMONOTHI OTASABHEIX OTPACISBLIX H NPHIUTANHBIX HAYK, KOTOPEHIS
OymyT K ToMy e K300MNOBaT, DPOTHBOPDEUHSAMH. YKA3aHHAs CUTYallHg HErarupHbiM oOpazom
CKRKETCH HA PA3BHTHH TEOPETHHYECKOTO 3HAHHA O IIPEBe M TOCYAApCTBE, 4 B KOHEYHOM CHETe
BBUILETCA B CEphe3HpIe npobleMpl, MPOTHROPEUMA B IPABOBOM PETYJIHPOBAHMM COTAENBHBIX OTpaciei
COUMANEHON JKU3HHA M JAIbLHEHIIeH IIpaKTHKe NPaBOpeaIH3aiMu.

Bonpockl, CBA3aHHEIC ¢ METOMONOrHeH IOpHAMUECKOH HAYKH, SBIAOTCH MOCTOSHHO aKTYalmbHBIMH
yIKE B CHILY TOT0, YTO HCC/IeyeMbie opucnpynenell 00bekTh (FOCYAapeTBO M NIPaB0) HaXOASTCH B
COCTOAHHY TIOCTOSHHOTO DA3BHTHA, B CHIY YEro HPOHCXOAMT MOCTOSHHOE NpHpaulEHWE 3HaHWHA O
JAHHBIX SBACHHAX, HENpPEPHIBHOE pA3BUTHE TEOPETHUECKMX 3HaHuMit O rocymapcTee M TIpaBe.
TeopeTuxd rocyfapcTsa M [pasa M paHee CHPABSUIMBO YKasHIBAIHM Ha TECHYIO CBA3H METOHa W
npenMera Mo3HaHEHA [4], OTMEYAIH, IO HAKOIUIGHHAS TEOPHS HA OIPENEJCHHOM JTAlle Pa3BHTHR
HAaYKH MOXET NePeXOAUTH B METOJL MCCEIORAHMS JIPYTHX BOTIPOCOB.

Tewm ne MCHEE, Mbl GBI XOTENH BBHIISIHTE HEKOTOPBIC METOAOCJOIHYECKHE IIOAXO0ABI, KOTOPHIE, €IS
HYHHAAACH B CaMOCTOATCIIBHOM OCMBICIICHNH U PA3BHTHH, ONPERCIAIOT HATIPARJACHHUE TOCYIAPCTBEHHO
NpaBOBOTO HCCACROBAaHEA TCOPHH I@paga H roCyldapcrsa H JApPYrax IOPHIHYCCKHX Hayk Ha
COBPEMEHHOM 3Tane uX pa3BHTHI.

OnHuM W3 OCHOBHEIX METOHNO/MOTHYECKHX H3IMEHEHMH B COBpeMEHHON HOpHIMYECKONW HAYKE M
CUHTAEM [ACHISONOTH3ALMIO HAYHHOrO 3HAHMS ¥ 3aKPEeIUICHHI MIOPATH3MA TEOPHH M METONOB
nozpanus. Ondako 3eck He oboiocs 6e3, Tax Ha3bIBaeMBIX, NEperHOOB, CBA3AHHBIX ¢ OTKA30M OT
JOCTHOKEHHH COBETCKOH HayKy H HEOOOCHOBAHHBIM OTPHUAHMEM HEKOTOPBIX K3 MCIKNIBEIYEMBIX €HO
MeToA0B. Tak, HanpuMep, MeTOHX MATePHATHCTHHMECKOH [HANEKTHKH CTAal OTOXAECTRIATHCA
HEKOTOPLIME MCCHIEROBATEISMH C COLMANMCTHYSCKHM YUSHHEM O TIpaBe u rocyaapcrse. Mexons us
TOr0, YTO JaHHOE YYeHHe He onpasianc ceds Ha [pakTHKe, HOCUHTATH, YT0 H METo[
MATEPHATTHCTHYECKOH NHANEKTHKH, MOJOKEHHHH B €r0 OCHOBY, Taioke ommbouen. [fymaetcs, uro
YKa3’aHHA# TOYKA 3PEHMA ABNKETCY ACCTPYKTHBHOHN BBHAY TOIO, YTO YKa3aHHBIH METO MO3HAHHY, KaK
B Ipyrde METONBL, ABIAKOTCH BO MHOIHMX acnexTax QUIOCO(CKH ONpele/MIOLHMH ¢ TOYKH 3PEHHA
pazBUTHS Mobore oblecTsa ¥ MOZHAHMA MEXAHH3MOB €ro pa3puTui. [logapnsoimee ducao yHeHsIX B
00aacTH TEOPHM ¥ NpaBa OTMEUANTH MPU3HAHKE BCEOOINEro 3HAYEHUA AWANCKTHKH, UTO B NPHHIUNE
HE HCKAKUaeT APYTHX HaYUHBIX METOOB [TO3HAHUA.

Chejfyer OTMETHTH, YTO HaydyHelH Meron — caM mo cefe MOCTOSHHO pPa3BHBAIOIIMICA HpOLEcE,
KOTOpBIi JODKEH COOTBETCTBOBATE HE TOABKO IIPeAMETY HO3HAHHUM, HO M M3MEHIIOMHMCS YCIOBHAM
JanHell Pa3sHOBHAHOCTH TIO3HAHMS, AOJDKEH VUMTHIBATH PA3BUTHE TEXHHYECKHX CPEACTB MMO3HAHMA.
OOmas MeToNoNorkg He MOMKeT CIeHoBarh 3a M3MGHCHMAMH JeTanefl TNpeAMeTa IO3HAHMEA.
Heobxomumel cnenyanbHBIA NOAXOA K H3YYCHHIO KOHKDETHOIO INpeaMera, creyuduyecKkd
npucriocobNieHHBIe METO/IB HCCASTOBAHNMA, TIONYMeHus, HAKOTUIeHN A, nepepaboTKi 1 HCClef0OBaHUA
uudopmann. ClleNoBaTe/lbHO, CYWIECTBYIOT 00K, YACTHBIC H CTISIMATHHBIC METOJbE TIO3HAHWS,
KpoMe BceobIHero MeTosa, Kax B cepe HayKH, Tak 4 B cdepe NpaKTHyeckol AesTeIbHOCTH.

Kpome 310ro, MBI CUHTaeM, Y10 COBpEMEHHas IOpHIHYeCcKas HayKa JOJDKHA IPaBIIIBHO PacHOpSNUTLECH
npenocTaBieHHod e ceoGopoif B BeIOOpe METONOB NO3HAHMA MW METONONOTHUECKHX NpuHLmNoB. B
YacTHOCTH, Oy/Iyillee TEOpHHU NpaBa 1 FoCYIapCTBa Mbl BHAMM B Pa3syMHOM COUETAHUU HACATHCTHUECKOMH
# MaTepHATHCTHYECKOH [HAJEKTHKY ¥ [OONHOCTHIO cornamaemes ¢ [1M. PabmnoeuueMm, KOTOpbIi
HA3BIBAET HHANECKTHKY «BeYHO3ENeHOM» napamarmoi obutecToBenennd [5, 211,

Xorenock 6Bl TaKKe OTMETHTR HEKOTOPHIE METONONIOTMYECKHE MOKXO0MABI, KOTOPBIE TOJBKO HAYMaaM
craBuTECS Ha ofcy)KaeHHe B opuauueckod aureparype [6, 11; 2] u, ¢ Hawedi Touky 3penus, OyayT
ONpPEHesSTE HANPABIESHHS HAYYHOIO HCCHENOBAHHS TOCYAApcTBa H nNpaea B Omokaiimiee Bpems.
JlaHHble METONONOrHIecKHe NOAXOHb! SBIAIOTCH OTPAXKEHHEM IOPHAMYECKOH HayKOH TeX nporeccos,
KOTOPEIE TIPOHCXOIST B  TOCYJAPCTBEHHO-NPABOBOM  pasBUTu#  YKpaWHel, JIPYFHX CTpaH
HOCTCORETCKOTO IPOCTPAHCTBA H MHPA B IIETTOM.

Kpome yKa3aHHEIX HPOLIECCOB TIpofieM NOCTPOEHHS, Pa3BHTHR H MeTOROJOrHYecKkoro obecniedeHus
YKA32HHBIX MEXaHW3MOB, Halie BHHMaHHE IIPHMBIICKTH NpOONEMBl ONPEIE/ICHHA TaKOro HAYUHOTO
MOHATHA, KAK aHTponojorusanus. KoHuenTyaisHo HaygHoe IIOHATHE aHTPOIIOIOTH3AMH COCTOUT B
TOM, YTO YeIOBEK CTAHOBUTCH LEHTpPaNbHBIM OOBEKTOM HCCAENOBAHUS IOPUANYECKHX JHCLMIUIMH, a
rOCYHAPCTREHHO-IPAROBBIC ARACHMS pACCMATPHBAIOTCA KAK MHCTPYMEHTEL, DBIYATH, cnocolsl
YAOBIETBOPEHHA NOTPeOHOCTEN YeNOBeKa, COUMALHBX OOIHOCTEH W 00WEecTBa B LeIOM.
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B 5TO# cBA3M 3aKOHOMEPHBIM ABIAETCS M MOSBJCHHE TAKOH MEXIHCIMILIMHAPHON, KOMILTCKCHOM
OTpaciii 3HaHMii, Kak aHTPOIIONOIUA 1paBa. B To ke BPeMs HyXKHO OTMETHTB, UTO C TOYKH 3pPEHMS
NOCTPOEHHS TEOPETHYECKOR MOJENH [PaBa HAMEYACTCH TEHACHLMS OTKA32 B OTSYECTBEHHOH
NpaBoBOH HayKe OT CBOCOBPAHOrO IOPHAMYECKOTO POMAHTH3MA, KOTODbIN 0COBEHHO APKO TPOSBIIICS
B IIEPBbIE IO/l PA3BHTHA YKPaHHB! KAK HE3aBHCHMOTO IOCYIapCTBa.,

370, NpEeXKIE BCEro, NPOABIAETCS B HOBOM B3IVIAJC Ha NPOGIEMY COOTHOLIEHMS TpaB NHYHOCTH U
rocyJapcTBEHHOTO HHTepeca, KOTOpas BCe-Taky JAOJDKHA PeIlaThesl HCXOS U3 PasyMHOTO IPHOPHTETA
TOCYHapcTBa, TakK UeNnoe ONpedenseT 4acTh. VHaue, MAeanw3HMpOBAHHOE NPEICTABICHHE O
GearpaHu4HOH aBTOHOMHH AHYHOCTH B I'OCY[APCTBE NPUBENET B KOHEYHOM HTOTE K BOHHE Beex
NPOTHB BCEX, T.€. K TOMY IOJOKEHHIO BelHeH, KOTOPOE CyHIECTBOBANO, KOIJA YEeNIOBEYECTEO
HAXOAMAOCH B JOrOCYJAPCTBEHHOM (POPMHBPOBAHHH OOIECTREHHBIX OTHOIICHHIL.

Ham ripencraeasgercsd, YTo COBpeMEHHAS IOPHIHYECKAs HAYKA NODKHA NO-HOBOMY BITJISHYTh Ha
PEryIHPYIOUINEG BOZMOMHOCTH rOCYJApCTBA, YTO CBM3AHO € OTMeuaonielics HeoOXOaHMOCTEIO
YCWICHHA €ro BIHAHHA B COUWANBHO-TIOJMTH4eCKOH B sxonomuueckod cdepax. Kpuruka
HHIMBHIYANHCTHIECKMX KOHCTPYKIUMH NpHMaTa Npae 9enoBeka Haj mobol conpansioi oSmHocTho,
KOTOPBIH FHIEPTPOGHPOBAICA B OTEUECTBEHHOH IOPHIMMECKON Hayke, AOKHA KOCHYTHCH H
npobaeMbl ZOMUHUPOBAHKSA IPAK/IRHCKOr0 00IHECTRA HAl [IPABOBLIM TOCYIAPCTEOM,

IIpoBeaeHHOe HCCNENOBAHNE A0 HAM BO3MOMHOCTE TIPHATH K HEKOTOPHIM BBIROJAM O TOM, UTO
robanuzauus OOLUIECTBEHROTO PA3BHTHA NPABOBBIX OTHOIICHHMH, KOHEEPreHIHA TIPABOBBIX CHCTEM
COBPEMEHHOCTH TpelyeT ONpedeNieHHOT0 HaydHOr0 OCMBICAEHHS H  METOJOJOrHUYECKOro
obecneuenns. Jananiit HayqdHB METONONOIHYECKHE NOCKUT MPOABIKETCA B TOM, YTO HAIKOHAIBHAA
TpaBOBafA CHCTEMa HE XIPOTHBONOCTABASETCH NPYIHM IIPABOBLIM CHCTEMaM, PACCMATPUBAETCH Kak
aeMEHT (PeaibHAIA WIH MOTEHIMATBHEIN) APYTHX HPABOBBIX CHCTEM, B TOXKe BpeMs, OTMEYaeTcs U
B3aMMONPOHHKHOBEHHE 3JJIEMEHTOB [IpaBa B HPABOBBIE CHCTEMbI COBPEMEHHOCTH, a TaKOKE
ONPEENIEHHOTO POJIa TEOPETHYECKOe COMMKEH e YKa3aHHRIX [IDABOBBIX CHCTEM.

AH&JIOIMHYHbIE [IPOLECCH MPOHCXONAT H B MPAKTHKE TOCYAaPCTBEHHOTO CTPOHTeNbeTha. CephesHoit
npobnemMol, CToAlei nepes TeOpHeH rocyapeTBa B Ipapa B KOHTEKCTE JAHHOIO BOIPOCE, ABIAETCS
TeopeTHyeckoe 00OCHOBanHe NOMYCTUMEBIX I'DAHMII TIPHMEHEHHS 3apyCeXHOro OmbiTa B YCIOBHAX
RaIbHEHIIEro ROCTPOSHNA | PA3BHTHS OOHIECTBEHHO-TIPABOBHIX CHCTEM YKPaMHbL

C  onpeneneHHOM CTeNEHBIO YBEPEHHOCTH BO3MOXKHO YTBEDXKIAEHHE O HENONYCTHMOCTH
MEXAHHYECKOTO KOAHMPOBaHHA IOCYRAPCTBEHHO-TIPABOBOTO ONBITA, JABMIETO  TIOJOKHTENIBHEIE
pesyAbTaThl B JPYTHX rocynapctsax, 6e3 yuera ocoGeHHOCTEl HCTOPHYECKOro DasBHTHA HAMIEro
00LeCTRa, €r0 HAUMOHATEHOTO, PEMMIHOIHOTO, KYJIETYPHOTO, A3bIKOBOTO haKTOpOB, MEHTANILHOCTH
TOTO WM HHOTO HApOia 1 T.1.

Kpome atoro, Ham npeactasnsetcd, ywro mofas TeopeTHUeCKas KOHCTPYKUMS HHOKY:IbTYPHOrO
NPOUCXOMIACHUS HOJDKHA BOCHPHHWMATHCS C ONPENCIEHHON CTETIEHBIO KPHTHWYHOCTH, 49TO B
[IPHHIINTE He HCKITIOYaeT BO3MOXKHOCTH M3BICYEHHS H3 Hee IOIOMHTELHOI0 OIBITa H 3HAHMI.
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