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BHHHKHEHHS! IIPABOBOI'O IHCTHUTYTY HIIPUBATHPCTBA
B TIOXOPIBCBKHH AHI'HI

Manumko B.M., x.10.1., noiuesTt
Hninponemposcoxuii OepacasHuil yrisepcumem eRYmpiuinix cnpas

Jocripxyioun ocobnupocr] aurnificekol npaposol cCHCTEMH Ha MEXi THIHLOTO CEPEAHBOBIYYS | MOYATKY
HOBOTO 4acy, ¥ CTaTTi 3a3HaueHi ropIHwdl NiACTABA 3aCTOCYBAHHM NPHBATHPCTRA JUid OyaiBHHIITRA
Bpurancerol iMnepii.

Kniwouosl cnoea: nipamemao, kopeap, Rpugamup, 2eonoimyuniil Ganoumusm,

Mansoxe B.H. BOIHHKHOBEHME  HPABOBOI'O HMHCTUTYTA  TIPHBATHMPCTBA B
THOOOPOBCKON AHIAMH / lisenponerpoBckuif rocymapCTBEHHBIM YHHBEPCHTET BHYTPEHHHX ISR,
YxpanHa

Heenenys ocofendocty asrnuiickod npaBoBO¥ CHCTEMBl HAa MEXE IOIEHETO CPCHHEBEKOBRL W HAayaja
HOBOTO BPEMCHM, B CTAThE YKA3aHEl (OPHAHNCCKME TIPHYMHBL MCAONL30BAHKS NpPMBATHDCTEBA IS
crpouTenscrba bpatasckofl mMnepus.

Kniouesoie crosa: RUpamemen, KOpeap, 2e0Nn0RUMUNECKuil anoumusm.

Malishko V.N, AN ORIGIN OF LEGAL INSTITUTE OF PRIVATEERING IN TUDOR ENGLAND /
Dnipropetrovsk state university of internal affairs, Ukraine

Based on the information from the dictionaries, encyclopedias and selection of historical and legal sources,
the article investigates the heaviest of the international crimes destabilizing normal development of the world
community these days — a piracy. The article determines the period of its beginning as well as notiopal and
terminological apparatus of pirates designation in different lamguages, i.e. the use of such words as
wvitalyers», «likedelersy, « buccaneers» «filibusters», «corsairsy. «Corsair» (Corsaire) — is a French word,
«kaper» — German, «privateer» — English.

In his exploratory works the author focuses on the essence of the phenomenon of piracy ~ equipage of
corsairs’ ship at the expense of individual person or a group of persons and obtainment of patent from the
government of their state which protected the corsairs when meeting the friendly ships. Altematively, the role
of patent is determined as a document of corsair protection from capital punishment and the insurance of his
status of war prisoner. The focus is made on approximately equal description of the piracy in French and
German comprehensive dictionaries and on ignoring of piracy as maritime banditry by the authors of
Unabridged modern «Oxford-Rus Dictionary».

In the article the piracy is described as a maritime banditry under the licenses of the states being in the state of
war during the epoch of so-called primitive accumulation. The author focuses on the retardation of England
from the competitors of world colonial systermn building which urged British entrepreneurs to get the support
of privateering from Tudor Dynasty ruling during XV1 cent. This is the time when relationships between
England and Spain caused by geopolitical rivalry, were broken. The power in the world which was ruled by
great colonial states mostly depended upon who will be the first and long-time ruler of Atlantic seaways. It is
proved that this was the union of the British monarchy and pirates which guaranteed the success of privateers,
who obtained the patents for robbery from the kings Henry the Eighth, Edward the Sixth and Queen Elizabeth
L Thus, geopolitical banditry became the key tool in building the British Empire.

It is stressed that providing royal patents to the pirates in those days was ranked as equal to the foundation of
the capitalist powers oriented at trade and manufacture industries, Shareholders of such enterprises had to
coordinate their interests as to both the incomes and losses distribution through the acting norms of the trade
iaw of England of Late Middle Ages. Though, conservative formalism of British common law slowed down
the development of market relations. That is why it was complemented by the trade law which was to adopt
the expertise of European commercial law based on the international principles. The article outlines the
expectations of the members of the House of Commons that in case the pirates succeed, eventually they will
be able to invest in various colonial businesses. These were the conditions on which they adopted the right of
the Queen to provide the patents for the privateers’ invasions to the pirate’s leaders.

Besides, the arficle investigates the key financial motives of providing the governmental patents for the
maritime banditry requiring the obtainment of the mortgaged money in case the government has to
compensate the losses to Spain or Portugal for the robbery of Elizabeth’s subjects in case of their capture. At
the same time, the article underlines the fact that during the whole period of Elizabeth’s ruling only a part of
plunder of foreign ship owners was demanded from the privateers in the form of «hard cashy,

To sum up, the author proves the following: as a result of abovementioned British policy of primitive
accumulation, practically all the founders of the fleet of island country, its first admirals Drake, Hawkins,
Frobisher and Rely were just average bandits. All of them obtained piracy patents from the Queen personally
signed by her, for which they had to share the trophy with her. Huge funds accomulated by the State Treasury
were spent for the financing of the struggle for creation of powerful kingdom and later empire, whose power
was supported by maritime hegemony.
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The article is meant for the broad spectrum of scientists, PhD fellows, and those inferested in actual historical
and legal problem of piracy renewal and its active application in modern world.
Key words; piracy, corsair, privateer, geopolitical thuggery.

3rigHo 3 MDKHAPOAMHMH CTaHAAPTAMH HeoOXINHHM eNeMeHTOM TpOMAfITHCHKOTO CYCTNLCTBA Ta
NpapoBO] JEPKABM € rapantysasis i sabesnevenns npas juofuud. TIpy UbOMY ¢iin 3BepHYTH yBary
Ha HEOOXIIHICTH KOMIIETEHTHOTO POSCIiZyBaHHA (akKTiB TOpYLUEHHS LUX TIPAB, CYBOPO Kapath
HACWIBHHKIB T4 BiJUUKOLOBYBATH THM, XTO NOCTPAKIAB BiX HacwibcTBa. Haiicyeopimmg 3
MDKHADOIHHX 3MOYMHIB, #Ki JiectaOli3yloTh HOpManpHMif DO3BHTOK CRITOBOI CHUILHOTH Ha
CyvacHOMy eTami HOro po3BMTKY, MOMIiTHHM CTac BIipOMKeHHs nipatctea. Y  «Bemmxomy
CHUHICIONEAUTHOMY IOPUIMYHOMY CHOBHHMKY», AKMH € HaliOinsmi aBTOPHTETHHM BiTHHIHIHHMM
JOBITHWKOBYM BUIAHHAM 3 PISHOMaHITHWX rajiy3edl Ta iHCTHTYTIB BHYTDIlHBONEPKABHOTO i
MDKHAPOJIHOFO 1pasa, Heil denomen 3ualitios nesne pigoGpakenns. ABTOp CTaTTi Ipo MHPATCTRO
O.C. IlepeBepsena Brasana: «[TipatcTBo (Bin rpeusioro «imiparocy — rpabbkuuk), MOpChKEi pos6ii, y
MDIKXHAPOJHOMY TNpaBi — HE3aKOHHI HacHNBHHUBKI Jii (3aTpmmka, saromwrenss abo rpabix),
34iHCHIOBaH] IPOTH TOPrOBYX CYACH Y BIIKPHTOMY MOPI IPHBATHHMY M JISPKABHIMY CyRHaMI» |1 IR

HiparcTBO 3apofMIOCs OXHOYACHO 3 BHHMKHEHHAM MOpPCHKOT TOPriBni i moMaTkoM Bilin Ha MOPi.
BOHO 3HaYHO0 MIPOIO 31IHCHIOBATIOCS HA BAACHHH PO3CYR MOPCHKEX po3GiiinukiB. J[ind nosHaueHHs
THPATiB y PpIi3HHX MOBaX BHKODHMCTOBYBANMCA Taki CJOBa, AK «BiTANBEpHY, wiikepefinepu»,
«Byxanbepm», «pnibyctoepu», «opcapu». Meta BCIX MOpChbKHX po3GilinMKiB, 30kpema THX, AKi B
Haul 4ac 3MIACHIOIOTE HAUAJM HAa TOPrOBi CyAHA B ANEHCHKHIL 3aTOLi i B IHBAEHHO-a3ifCEKOMY
PerioHi, OJlHa ~ Hanaj Ha Toprosi cyana. Bykanbepu i pniGycTeepn Hanaganu Ha dyxe cymmo y XVI-
XVII cr. pad roro, no6 norpabysary #oro i 36araturues. V Gimbwocti Brnankis ix He iHTEpecypano
Te, FpoMafiHaM AKOI AepaBM Hajexanw ui cynana. [lpu mpoMy 4ii mpx posGiiHBMKIE CHpHMUMHATA
MEHIITY HTKOIY PO3BHTKY CBITOBOI €KOHOMIKM Wacis 3amenany deonanismy i nepexomy mo moSynoBH
KaniTaliCTHYHMX BIHOCHH Y PO3BHHEHUX EPXKABAX CBITY, HUK KOPCAPCTBO.

«Kopeapy (corsaire) — cnoo (paniyssie, «kanep» (kaper) — Himeupke, «mpupatup» (privateer) —
aHrnificeke. Cyre ssuma Syna ofiHa — CHOPAIKCHHA KOPCApCHKOTO KOpabnis Ha TpOHI (pHBATHOT
ocobu abo rpynu ocib i OTpUMAaHKs Bi)t YpAly BIACHOT AEPKABH IIATEHTY, SKHMH OXOPOHAB KOpCapa mij
Yac Syorpidi 3 APYKHiMK KopalGismu. YV TNPOTHNEKHOMY BHNAAKY HATEHT OXOPOHAB MOPCHKOTO
po30iifHKka Bifl CTPATH 3aBIAKM TOMY, IO HasdBHICTH nareHry 3aGesnedypana HOMY ITOTOXKEHHS
Bificexoponononenoro. Opnak Taki [ii 3HAXONMAM DISHOMASHITHI OLIHKH B EHIWMKIONERIAX i
TAYMAYHHX CIOBHHKaX pisuux mos. Ha pisai mepeciummx rpomans ofismamicts 3 cyTHOCTI
Kopcapersa OB A3aHa 3i 3BEpHEHHAM 10 «HOBOTO TIyMa4yHOro CHOBHHKA YKDATHCHKOT MOBMD, je
YKa3aHO, 1o Kopeap - ue - «rnipar, Mopeekuit rpabixunky [2]. TpuGnusno Tak omucyoTs cyTHicTs
KOPCapCTBa y (PPaHIY3BKHX | HIMEUBKMX TAYMayHMX CAOBHHK2X. | 30BCIM He 3BEpTAIOTH yRAry Ha
{iparcTBo AK Ha posbil Ha MOpi aBTOPH BEAHKOro cydacHoro «OKCOPACHKO-PYCHKOTO CIIOBHMKAY.
Le#t crnopnuk OYE YOTHPH pasH HAAPYKOBAaHMH aMepPHKAHCHKAME (imoNoraMy, AKi BRAXKAIOTh, 1O B
NipaTcTBa € JMile OJiHe TYMadYeHHs: JO UOr0 SBHINA CIIif BINECTH NMIIE TPOTHIPABHE BHAAHHS
KOTiH Xynoxnix ginpmis abo anarisok is samucamy TROpIB cyyacHux moymenis [3]. 1 Taxwit mixxin y
3HAYHOMY CTYTEHi BHNpaBRanmi, amxe cydacHi daxisui 3 miparcrea B CIIA i Anriii BRaaoTs 3a
ACLIAbHE TPHXOBYBATH IIOABHTH» BNACHMWX Hpaulypis, ski OynM Haitbimem Oemkanphumu i
6e3copOMHIME MOPCEKIME po30iHHMKaMHK B icTopil IHOCTEA.

Kopecapetso sk mopcbkill po3bilt 3a MileH3isMy Jepixap, sKi 3MAaXOAMAuCA B CTaHi Bifiuu, crano
3BUYAkiHAM aBueM Y 100y Tak 3BaHOrO TEPRICHOrO HATPOMAJUKEHHS KamiTamy. SIK 3a3HAYEHO B
Gararotomuiil «BifchkoBill emmmonenii», mo budimaa 3 apyky B Pocii cronitra Tomy, 3a
Mopebkumu 3akoHamu XVI-XIX cT. mipaTcTBOM BH3HABANH «MOpPChKuiE pos6id, mo 3milicHioerses
IPHBATHHME 0COGAaMH 32 UIPUBATHIM IOYMHAHHAM | 3 KOPHCHOK) METOIO NPOTH Yy»KoT BlacHOCT [4].
HiparcTso cynpoBoKyBano NpoLec TIEPBICHOIO HAIPOMAUKEHHA KaIliTaTy, HACTKIAKOM AKOTO CTANo
BijicroponeHHs Ge3nocepeiHbOTO BMPOOHMKA MaTepialibHUX 6nar, CepeHBOBIMHOTO CENAHMHA i
peMicHuKa, Bifi 38c00iB BUpOGHMIITEA i NepeTBOPEHHS iX HA KATITANICTHYHY NPHBATHY BIACHICTS. Llei
HpOUEC INBMAKMMH TEMNAMM DO3BHBABCA B €BPONEHCHEKHX AEPHMABAX HA MeXi IH3HLOIO
CepenHbOBIYYA | NOYATKY HOBOro wacy. Bin icTopuvHO posnofinapcs Ginbli-MeHW NOCHIIOBHO MBK
Icnaniero, Mopryranieso, Higepnanaamu, @panticro 1 Aariieio.

3posymino, 1o BigcTaBanHS AHTJI Bill CYIIEPHHKIB [0 YTBOPEHHIO CBiTOROT KONOHBIANLHOT CHCTEMH
3MYCHAO OpHTAHCHKMX NIANPHEMUIB AOMOrTHeA B jumactii Triomopis, ska npasuma mpoTarom
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XVIecr., miarpumxu npusatuperea. Odiniiiaa andrmificeka ictopiorpagis ictopil aepikaru I npasa a
icropif mix#apogHoro my6niudoro npasa Bene Bimmix nouarky moGynosu bpurancskol immepil Bin
naprosanns [enpixa VIII. Came Toai Oye 3pificheHuii pospHe BigHOCHH AWMmii 3 Icrawicro,
BHIUTHKAHHMH TeOnoNniTHYHMM cynepHHiTEOoM. Toxni noganucsa Benuxi reorpadiusi BiAKpuTT, i HEHTP
cpiToBol cuny nepexonue Bin CepemsemuoMop’s, ne nmaHyBana OcMaHCsKa iMrepis, 10 ATIaHTHKA,
Bin Toro, XTO NEpWHM i Ha TPHBAJIKIT Yac BCTRHOBHTH BJIACHE NAHYBAHHSA HAJl MOPCHKHMM IIITXAMHE B
ATnasTHil, 3a7¢Kan0 1 Te, XT0 Oyie NaHyBaTH y BCbOMY CBITi, AKkuil ninmagas nin silafy BENHKHX
KoJoHiansHKX gepkaB. Onnax Tozi 36epirana cBor yKHHICTL Toprecunsachka yrona mik lenanicto i
Tlopryranicio (1494 p.), 32 Axow BoHM noAUDUM 3axigny nisxkymo. Hizuipe, v 1529 p., usg yroma
Gyaa nonoeseHa CaparockkOr0 Yrofok, 3a k010 JBi ibepificbki MOHApXii MoALIHIH MiX coboro i
Cxigny niexymo. Jlume micns JBoX i3 TOJOBHHOIO CTONITH Hicis >Kopctokoi Goporsbu Bemixa
Bpuranig smycuna Icnamiro 1 Iopryranio nigmucaty yrogy B Can-lnensdoHco, 3a skoio jsi
BHIe3ragaHi yroay Oynu no30asieHi 10pHAMYHOT CHIM,

ScHo, mo Mopebkui po3bill anrnificexux NpuBaTHPIB He MaB OM mepcriexTHBH B 100y nepeicHOro
HarpoMa/pKeHHs KaNiTamy, KOAHM CBITOBa KOJOHianbHAa CHCTEMa KOHTpomoBadacs Icnamiero i
fTopryraniero. Asne colo3 Opuranchkol MOHapxil 1 mipariB OYyB 3aIIOPYKOIO YCIIXY NIPHBATHPIB, AKi
OTPHMAITH MaTeHTH Ha po3bilf Biz koponis Fenpixa V111, Exyapaa V1 i xoponern €nuzaperu 1. Tak,
recnoITHYHME CanuTH3M CTaB roJoBH#M 3acoboM nobyaoeu Bpurancekoi imnepil [5].

Bonn Opai ywacTs y NPHBATHPCTBI, OCKiNbKM 1€BOBA 4acTKa npHOYTKY BiZ MOPCBEKOTO po36or0
HajaxoAwla A0 Koponiscekoi kassHu. | He Oyno 3axpinieHo aHrHHCEKOIO TPABOBOIO CHCTEMOKD TOTO
yacy. Ii ocobnusicTs nonsrae B ToMy, HIO NIPEHEIEHTH OYIIH i € //1d HEl OCHOBHHM IKEPENOM Mpaka,
I1g ocoOnuBicTh MOB’432Ha 3 THM, IUC CYXIY Mac 3aCTOCOBYBATH NpaBHia, cHOpMyIIbOBadi B piluenHi
cyaaie, npaitngromy panime. ko dakTy, 3ualigeri CyAOM OO CIpaBi, 9Ky Bid PO3INLLaE, TOCTATHRD
CXOXI, 8 TAKOXK, AKUIO TONEPE/HE PLUCHHY yXBATEHe CYIOM BHINOIO piBks a00 (SK BUHATOK) CYAOM
piBHOT WOpHCAHMKUIL, cya 30608’ 432K CAIRYBATH TIONEPERHBOMY IPHCYLKeHHI0. OaHAKOBI HACTIAKK
GpuraHCHKOro Mopebkoro posboro yacis npasninis ruHactii Trogopis, a sronoM i guxacTii CrioapTis,
BHMATAJIM Bifl CYALIB 3aBXKIY 3aXHILNATH AHFTHHCHKHUX HIPaTiB, OCKIBKH BOHH KOPHCTYBRIHCA HOBHOK
npuxunsaicrio Koposn Anrail.

OcolbmagicTiO aHTHCEKOIO Npasa € # Te, B0 BOHO HE BH3HAE NOALTY Ha rpusarse i nyGniune. [Ipote
B Uili cucTemi BimokpeMsleH!i 3arajbHe TIPaRO 1 NPABO CHPABEIUIHBOCTI. TepMiH «3arankHe MIpaBoy
(Common Law) ABO3HaYHOI'O TONKYBaHHS He BUKIHKae. Boso suanwio y X1l er. sk npaso, 3aranbHe
[N BoiX BIMBHEX MELIKAHLIB AHIUHI, Ha SKHX MOIIHPIOBANACH IOPUCHAHKIA KOPOMBCEKOTO cyay. ¥
CYYaCHOMY PO3yMiHHI 3araisHe NPaBO — CYKyNHICTh HOPM 1 IPHHUMINE, C(OPMOBAHHX CYIISIMH, IO
npusHaueHi Kopororo Amnrnmil. BoHO DpOTHCTaBNGHO CTaTyTHOMY [IpaBy, TOGTO TOMY, sKe
dopMyeTsC  HE CYQZIIBCBKON), 4 3aKOHOJABYOK) TFUNKOI0 BIAAM 33 JOMOMOTOI  YXBalieHHS
[MapaaMeHTOM BIAMTOBIAHEX CTaTyTiB. ABTOPHTET 1 CHIIA 3aranbHOrO paBa CHHPANMCH HA TPATHLIT
anrnificexol AepaaBHOCTI, 8Ki B XVI cT. 386e3neymny miTpUMKY aHriificbKOTo AipaTcTBa.

ITopan i3 3aransHEM DpaBoM B AHrmii mOIIMPIOBajocs Hpaso chpapemtusocti (Equity). Lle mpaso
3aTBEpIIOCA B aHDMHCEKIH cucremi nporsrom XV-XVIIcr. wepes icropwuni npuuund. Bono
BHIUIHBAJIO 3 pilueHb cheliatizoBaHoro oprady — Cyny KaHumepa, sl SKOFO HOPMH 3aTaNbHOIO
npasa ne Oyin obop’s3xosymMy. ['OroBHMI NIPHHLIMA [paBa CIPABeTUBOCTI B TOMY, ILO BOHO €
«MHJIICT, MOHApXa», a He mnpapo norepninoro. Takumy FoTepninEMM MO OyTH Jdine
HPENCTaBHAKY 3aMOXKHHX BEPCTB HACENEHHS, AKI 33 JOTIOMOTOK NIPaBa CHPaBseLIHBoCT BEpInYBanH
BiacHi npobaeMu. 3po3yMino, IO NpaBo CHPABEANMBOCT CTANO MilHHM (PYHAAMEHTOM PO3BHTKY
NPHBATHPCTBA, OCKINILKH TapaHTyBalo IaHOBHKaM NIPATCHKHX eKCNeAUiliif 3axHCT NpaBa BIACHOCTI
Ha norpabosasi peui. ToMy anrnificexi mipard 3amxau ceifmomo i 6e3 noGOOBaHE TIPMAMAITH BiX
MOHAPXiB NATEHTH HA NIPUBATUPCTBO.

Hapapgns KOposiBCHKMX [MATeHTIB IparaM y TOH w4ac [PHPIBHIORANOCS A0 3a0YaTKYBaHHA
KalliTamicTHYHE HAJATOBAHMX MiANPHEMCTB, fAKI MalM 3aiiMaTHCA TOPriBNe0 1 MaHY(DaKTYpHOIO
capasoro. [Ipuwianamu raxux nignpuemcrs Oyniv anriiiicski kojouii B AMepuui. Mk THM v npasi
TIOROPIBCEKOT AHITHI OYIIO 3aKpinIeHO HeOAMIHHICTE NIl IPUHIMITY, BiATORIZHO A0 SKOIO «MOHapX, i
TiNBKY MOHApX, M€ IIPaBO CTBOPHTH Kopriopauito abo Hajatu npaso Ha 11 crBopesss» [6]. Came
TAKOKO KOPIIOPALHEIo CTANN0 KONOHIaNbHE NMHIPHEMCTBO ILUTIMYTCEKIX Kyriis, ski 1573 p. cnopsaunu
niparceky ekcnenuuixo Ha uwomi 3 . JlpefixoM B icnaHCeKi KONOHIanbHI BONONIHHA Ma
amepuKaucbkoMy kourkuenri. [Tisuinre ewcriepunis Mpefixa spificauna MOPCHKME MOXiZ HABKOJO
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BCHOFO CBITY i AOKJIANA 3yCHIb O TOFO, wo6 B iHMUX GPUTAHCHKMX MPUBATHDIE He 6YI0 CyMHIiBY
CTOCOBHO TOFO, IO BOHHU B 3M031 norpabysaryu 6yib-1Ky MOPCEKY KpaiHy CBITY.

Cepea xomnansitonis [peiixa Gynu anmipan 6putanceroro ¢noty C. Kninton, MoryTHiii apHCTOKpaT
rpad Jlecrep Ta dasopur koponesu K. Xarron. [laiiopuku Mank y3rolHMTH CBOI iHTepecH WIONO
poznoziny K npuOYTKiE, Tax i 36MTKiB Yepes Nil0 HOPM EHIMHHCHKOTO TOPTOBONO IIpaBa MiZHBOTO
cepeanboBiNus. OmHAK KOHCEPBATHBHME (OPMANi3M 3aralbHOTO NpaBa TaTbMYBAB DPOSBHTOK
PHHKOBHMX BiZlHOCHH., ToMy HOro NOTMOBHIOBANO TOPrOBENbHE [IpaBoO, SKe MO Nepeluary MOCBI
€BPONEHCEKOPO KOMEPIUAHOTO HpaBa, AKe IPYHTYBAnOCs Ha MDkaepxkaBuil ocmosi [7]. Ocranne x
Tewo YCKJIAQHIOBANO PilIeHHd KOPOJIEBH CTOCOBHO NpPOXaHb OpHsaTépiB. CrpaBa B TiM, WO
opmanbHO-FOpHAMYHO Cnu3aseta [ Mana 3axymaTh Gesneky eBporeficbkol MOPCEXOT Toprisi, sxa 3a
yacis npasiinHa if Oareka 3aGesmeuysana BeAWKi NpuGYTKH IS KOpOJNIBCBKOT KasHH, OnHak
38TOCTPEHHA MDKACPKABHAX OPOTHpiM 3 IcraHielo BHMaranw Bin Bel NiATPUMKH IIpaTCHKAX
excriennuii Jlpefika Ta iHmKX MpuBaTUpIiB. 3a JONOMOTOIO I'OIOBH KOPOMIBCLKOTO Yy Aopia biri
BOHH NOBIIOMUIIH 1Ipo cBOT nnanu €nuzasery L.

Binxpurol TiATPHMKE ITpaTiB KOpoOneBa HE PONEMOHCTPYBANA, OfHAK HAZANa Hpeilicy ayzienuiio,
nijl 4ac AKof, OYEBMHO, OCTATOYHO BHPILIKIA THATPHMATH niparcekifi Habir Ha icHaHCHKI KOIOHIT B
AMEpHLI BIACHUMH I'POLIOBMMH KOITaMM. [TMCBMOBHX [DKEpen CTOCOBHO OBrOBOPEHHS HiPaTChKIX
IIaHiB y KOPOJNIBCBKOMY najaui ne 3@eperniocs. AJie caM XapakTep GPMTaHCBKOIO IipaBa i
AepKABHOrO YNPABNIHHA TIOPSA i3 pesynbTataMM ekcrieguuil Jpefika Hamae MOXIHBICTH
PEKOHCTPYIOBATH pesynbraty ayaieHuii. ScHO, MO KOpONeBa Maja Y3roouTH CBOE PIlEHHS IHOIO
NPUBATUPCTBA 3 MApIaMEHTOM, aJUKe OCHOBHOIO OCOONEBICTIO TIOHOpiBChKOI abcomoTHol MoHapxil
OyJio Te, O HOPSA 3 MOTYTHLOK KOPONBCHKOIO BAJOIO HifB Lell CTAHOBO-TIPEACTABHULBKUN opras.
Ilin wac uapioBanus €1M3aBETH, YIPOIOBK 45 POKIB, FOAOBHUMH TPOGICMaMH s CaMOIIEPAABHOL
BONOJAPKH, ii ypady Ta mapiamenty Oyno 3aesnedeHHs 3aXMCTY aHrmiiichKOro KOpOMiBCTBZ Bin
HeGesneKH [HO3EMHOTO BTOprHeHus i sMilHeHHs HauioHatsHO mesanexHocti [8]. Came Taka
HOJIITHKA Maja TATOTYBATH OCHOBY I OpHTaHCBKOT ©KOHOMIMHOI exchancii Ha Banraud, y
Cepemsemnomop’i, AranTui, a oTiM y TuxoMy Ta ATIaHTHUHOMY oKeaHax.

3po3yMiNo, IO Mill#ia KOPONBCHKa Biana He Oy/ia CHPOMOXKHA MITH HA YCYHEHHS NAPIAMEHTY B
BJajM, TaM Oinblie, Mo TaM 3aCiTaNH [PeJCTaBHUKH HOBOTO JIBOPAHCTBA | KOJOHIATEHOTO KYTICIITRA,
AKE MILUTH Ha 3yCTpid Xoponesi. 3 NpaBoBoi TOUKH 30Dy Takdii KPOK rapnaMeHTy 6yp BUNpasaanEi
THM, IO J19B TPHHIAA BepXosercTsa KopoHn AHrail y BiZHOCHHaX 3i CTAHOBO-NPEACTABHAUSKAM
OpraHOM aHpiiichkol nepxasu, wo Gyno sakpirvieno cratytom 1539 p., sxwuit npupisHioBas yKa3#
MOHapXa A0 MapJaMEeHICHKHX 3akoHiB. YUnenu IlanaTs rpomaj yXBaiuiii MpaBo KOPOJIGBH HANATH
HipaTChKHM BATAXKAM TATEHTH Ha NpuBatupchki Habirw, cnopiBarouncs Ha Te, mo B pasi yemixy
Hpefika Ta iHWMX HipaTis i3 4acoM i BOHM 3MOXYTh BKIGAATH CBOT KOWITH B Pi3HOMAHITHI
KONIOHIANbHI [ATpHeMCTRa [9].

e oanierw npobnemoio, MOR’433H0I0 3 Opranisanjiero excrenuuii Mpedika, Gyno Te, mo Hagamss
TATEHTY Ha MOPCHKMH po3bilf BUMarano OTPHMAHHA JEPKABOKO 3aCTABHHX IpomTeil Ha TOM BHIANOK,
AKIO POy AOBEAETHCA Billlkoposysath 306uTkH lIcmanii wm IopTyrami 3a pos6ifl migpamux
€rusaBerd B pasi 3axomneHHs ix y monon. 3posymino, mo Taemna Paga, 10 Axoi BXOIHIH nopa-
KaHINep, JOPA-XPaHUTElb JepXaBHOi revaTkd, JOpA-cKapOHHK Ta iHui ocobu, KOTpi NOBHICTIO
MiIKOPANMCH  DIMICHHAM CBOE! BONOJIAPKH, BNCBHIIA KOPOJCBY 3aJOBONBHHTH IPOXaHHS
KoMnaHbHoHiB [lpeitka, sxi Gy JocTaTHRO 3aMOKHI, 1106 3a6€3MEUHTH HANAHHS 3ACTABHHX rpouei
o aepsxasBol ckapOruni [10].

Gopmaibro Npedka Ta iHmux OpHTaHCEKHX FpHBATHPIE 30008’ S3yBaTH OASPHKYBATHCS 3BHYAlR
MOPCBKOT BIFHH | BCi 3aXOIUIeH] CyjiHa (TIpH3H) IOCTABIATH 10 NOPTIB AHIVI, e MOPCHKMIE Cy I, SKHil
AisB Ha MiACTaBl HOPM TOPFOBEABHOIO NPaBa, MAB POIISATH IPaBoMipHicTs nilt riparis {11}, Onuak
YTIPOAOBIK BCHOPO LAPIOBaHHA CausaseTd | Bin NPUBATHPIB BUMArally JHMILE YacTKH NOrpafoBaHOro
MaiiHa IHO3EMHHX CYJTHOBNACHMKIB Y BUIIA/] «KHBHX TPOMICHY.

AHIJIA HIKOMM He Maia JOCTaTHIX JemorpadiuHux pecypeis iis GopoThGH 3a NaHyBaHHs B Ceponi y
NOPIBHAHHI 3 KOHTHHEHTATbHHMH JIEPXaBaMi, ai¢ BOHA NPOTAIOM CTONITH GOPONACH 33 MOPCBEKY
rereMoHit0. Jlo TOTO % okeanceku#l GnoT Bxe 3a uacis €nuzasern Tiomop moTpebyeas IocTiitHmx
onopHux 6a3 panexo Bia OpuTaHChKHMX ocTpoBis. ToMy 1 Bakka npobreMa Maia po3e’s3aTHCH 34
PaxyHOK BiKPUTOrO po30OI0 Ha MOPCHKHMX KOMYHIKALX Mifl NATPOHATOM KOPONeBH. Y pesynbTari
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Taxol OPUTAHCHEKOI HOMTHKH YaciB TIepBICHOTO HAarpOMaspKeHHs KalliTamy NpaKTHYHO BCi 3aCHOBHMKH
oty ocTpiBHO! Jepkasw, 1T nepuli agmipann Hpeiik, Xokiuc, ®pobimep i Peni Oynu 3suyaiinuMu
GaHnATaMH. Bei BOHR OfepKyBaNH BiJi KOPONEBH 0coDHCTO HEIO MianucaHi MATEHTH Ha MipaTcTBo, 3a
O Masy JUMTHCS 3 Hewo 3700nuwo. Hakonuueni nepaasHoio ckapOHROED BefMKl KOITH HiaM Ha
(inascypanns OOpoTHOH 3a YTBOPEHHS MOTYTHBOTO KOPOJHBCTBA, & 3TOMOM — IMItepii, yHa cHia
crampanacs Ha MOpcbKy rereMonito. Takuit gepxkasHuii kypce Bemuxoi bputanii npoposiyeages no
cepenune XIX cr., i mame B 1856 p. epponeficeki peprkaru migmucanu [lapuzpky yrofy npo
CKACYBaHHS KarepcTra.

Ilix wac cBoei nipatchrol excrnenuuil Jpefix cras Ha sKip noSnu3sy ¢y4acHOI0 aMEPHKAHCBKOTO MICTa
Can-Opanimcko. AHTIifichkuil TipaT He 3BEpTaB YBard Ha MICHEBE HACENEHHS, OCKIIBKM iHiaHik-
A3UYHMKY, BIiANOBIAHO RO OpWTAHCBKOTO KAHOHIYHOFO | 3BMYA€BOTO IIPaBa, BBAXKAIMCA
JHOMMBONIONIOHIME icTOTaMK, SKi He ManM NyIni 1 ToMy He MOInH crati no0puMH xpucTHaHaMu, He
3BEpTalOYH YBary Ha iHniaxuis, [pe#ix Bupimiue, Mo BiH nepliuM Binkpus Tepuropiio Kanidopsii ans
KonoHianeHOro rpabynHky i po3boro, 1 ToMy ciify HassatH Mo kpainy Hosuil Amsbion. Ha vects
BIIKDHTTA HIpaTChKHE anMipay BCTAHOBHE MOHYMEHT SK IaM STh NMpo nepeOyBaHHA TaM aHIJHHLIEB.
Ha mertanepili miMri, AKy NpHKpImMiM [0 Besukoro crosdypa, BHIDaBIpyBanM iM’d KOPOJACBH
€nmapeTH, JeHb i pik nepeOyBanHs Ha Gepery Kamidopsil Horo cymyTHHKIB i cloBa Npo mepexin
HOBOi aHDMHCHKOT 3amopcbkol mposinmii nin snany Kopowm Anmraii. Came taka nepemonis Gyma
3BHYAMHOI /iis BCTAHOBIEHHS aHITHHCBKOTO CYBEPEHITETY HAl THMH 3€MIAMH, SKi BROAHIMCH RO
cxnany BpuraHcekol kononiansHO! imnepii. [leH axy nalikpawe sacsinume, mo Mopcekuil posbii
3amKAn 00’ enHyBaB OPUTAHCHKY MOHapXiro Ta 1T manaHux 3 uuena mipaTie [12].

Bunaropomoroo A Jpeiika cTano BRefIeHHS HOTO B UIAXETCTRO, 34ilCHeHe KOpoaeroio ClH3aBeTon
He NHIIe 33 YYacTIO aHIMiHCBKMX APHCTOKpATiB, a H y NpHCYTHOCTI (paHUy3BKOIro nocia, KpaiHa
AKoro soporyeana 3 Iemanicro. Koponepa ax 0 cMepTi mpHBaTHpa, SKHH HEORHOPA3OBO BOIOBAB HA
MOpi TIPOTH BOpPOTiB AHMI, 20KpeMa B3fBIOM Y4ACTE Yy SHMIeHHi KopaliuiB  icnaHchKof
«HernepeMoKHOT apmazey, Hazusaia foro «Miit mobuit nipataky». Kopabens [Ipeiixa «3omora nae»
nepebyBap Iijle CTONITTA Ha sKipHIH crogHii Ha p. Temsi Ak 00’eKT AnA BLIAHYBAHHA MHaM’gTi
Mopeekoro posbiiiauka, CiaoM 3a SKMM [POHOBXKYBATH TeomoaiTHyHmil posbilf Ha OKeaHCHKHX
MpOCTOpax iHIN MpPHBATHPH, Tak 3BaHi OyairensHuku Bpurancexol imnepil. I ue Syno eperynsopano
HopMamH KoncruryHil iMnepii, ska crana ysikansHUM SBHILEM, IO PO3BHBATOCA YITPOZOBK KiABKOX
CTOMTE — Biff Wi3HBOTO CcepefIHBOBIYUS J0 nepemorn Oypiyaswol pesomtouii. Bona Hixomu He
MUCITNACS B CY4acHOMY po3yMiHHi sk nucamnit Ocuopnuit 3axos. Ii MOXHa poOsTAAIATH CKOpilte AK
CYKYHHICTE 3BWYAiR i ycraneHo! IOpWMAHYHOI HpaKTHKH, AKi (QOpPMYBAIHCA TIPOTIATOM CTOPIY ¥
HapnaMeHTi, MICLeBUX aIMiHiCTpaTUBHHX 1 cymoBHX oprasax. Iig cykynmicts Teopii 1 mpakTHKM
BTiAIORANA OCHOBHI TpaBWAia, 3a skHMM Oyayeamacs mepxkasa [13]. 3pozymino, mo cknagoROIO 1iiel
Koscrutynii cranm i Ti NpaBoBi HOpMM, AKi 33 TPAAHHICIO YTBOPIOBANMCH 3aBIAKH NOLTHPEHHIO
Mopebkol excriancii Besuxol bpuranil, 8 apasrap/i Skoi BUCTYIIATH NPHBATHPH.
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PEOPT'AHIBAII KPEMIHAJIBGHOY O TIPOIECY
B YMOBAX CYAOBOI PE®OPMH 1864 P.

Cepena A M., K.1.H., JOUEHT
3anopiseruii HayionaneHul yHigepcumem

YV mayxosilf crarri Ha WincTasi aHamisy NpaBOBAX aKTiE TA HAYKOBOT NITSPATYDH BOCTiEKYETHCH
peopranizanis KpMMiHAAbHOTO TPOLECY B yMoBax cyfosoi pedopmu 1864 p. Amanizyrothes ocmosmI
noaokenas Craryry KPUMIHQNEHOTO CyAOTHHCTBA. JOCHIIMYETBCS ICTOpHYHA HACTYHMICTE Y DPO3BHIKY
CYNOMHHCTBA HA yKpalHCBKMX Jemmsx micns miksinandi Yxpatpa-TeTemanmmus ra nommpenns wa i
TEPHTOPiIO pocilicEKo] AepPXABHO-NPaBOBOT CHCTEMM,

Knouosi croea: docydose npoeadocenns, docydoee cridcmso, Kpuminasbhe CYOOUUNCMBO, KPUMINARbHO-

npoyecyaibHe Npago, npoyecyansii i, pechopma, Cramym kpuminanenozo cyrdouuncmen, cydoeuii criovud,

Cepena AH. PEOPTAHM3ALIMA VYIOJOBHOI'C [IPOLECCA B VCAOBHAX CVIEBHOH
PE®OPMbBI 1864 I'. / 3anopoxciii nalmodanbHeil yHHBEpCHTET, Y Kpanua

B #ay4no# CTATHE HA OCHORE AHANNIA IPABOBLIX AKTOR M HAYYHOM JTHTEPATYPH HOCHELYETCH PEOPraHNIaiysa
YIONOBHOTO IpOHECca B YCHOBUAX cyncOmo¥ pedopmbt 1864 r. AnanysnpyioTcs OCHOBHEIE TIOAGIKGHHS
YcraBa yromoBROTO CYAOMPOHIBOACTEA. HCCHEeAyercs HMCTOPHMECKAs NPEEMCTHEHHOCT: B  DasBATHH
CYNONPOUBBOACTEA HA YKPAHHCKHX 3eMILIX TTOCHE NIMKBUISIKH Y Kpanthi-I ¢ TMAHILMIEL B PacIpOCTPAREHHAS
HA €€ TEPPHTOPHIO POCCHHCKOM roCcy fapCTBEHRO-IPABOBOH CHCTEMBL

Krrouessre crosa: Oocyebnoe npoussodomeo, Oocydebnoe paccnedoeqnue YeorogHoe CyOONDOU3EOICIEO,
VEOROGHO-NPOYECCYATBNOE NPASO, RpOyeccyansibie deficmaus, peopma, VYemas yeorosnozo cydonpousesodcmen,

cydebnbiii cnedosamens.

Sereda AN, REORGANIZATION CRIMINAL JUSTICE OF REFORM IN 1864 / Zaporizhzhya
national university, Ukraine

In a scientific paper based on the analysis of legal acts and the scientific literature examines the
reorganization of the criminal proceedings in the judicial reform of 1864.

In Novemnber 1864 were approved and became effective basic acts of judicial reform: «The establishment of
court of justice», the «Charter of Civil Procedure», «The Charter of criminal proceedings», the «Chatter of
the penalties imposed by magistratess,

The author analyzes in detail the main provisions of the Charter of the criminal proceedings. Charter includes:
General and three books that were divided into sections and chapters. Displays the main purpose of
proceedings in accordance with the Charter,

In the «General Provisions» stressing that «no one can be prosecuted for a crime or misdemeanor, if he was
not prosecuted in the order determined by the rules of this Constitution».

Get their books in-depth coverage of the Charter of the criminal proceedings.

Note that in the first book «The order of proceedings in the court of justice of the world» were regulated in
detail the problems of jurisdiction of cases, the beginning of cases by magistrates, the testimony of the parties
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