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OIITUMIBALIA BUKOPHCTAHHSA TA 3ACTOCYBAHHS CIIEQIAJIBHUX
HCHUXOJOITYHUX 3HAHDB ¥ KPUMIHAJIBHOMY OPOITECI YKPATHH (AHAJII3
HOBOI'O KPUMIHAJBLHOTO IMPOIIECYAJIBHOI'O KOAEKCY YKPATHH)

Osepebkuit LB., f10.H., npodecop
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Y nmawi# maywosilf npad enceirmeHi OkpeMi TEODETHKO-NIpABOBI I[MTAHHS ONTHMI3auil BHKODHCTAHHS Ta
3aCTOCYBAHHS CHCHIATBHMX NCHXOIOTIMHHX 3HAHE Y KpUMIiHANBHOMY Mpoueci YEPaiHY HA IpYHTI CHCTEMHOTO
aHanisy HOROTQ KPHMIHAITEHORO TIPOTIRCYAITLHOMD KONEKCY Y KpaiHi:,
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Ozerskuy LV. OPTIMIZATION OF THE USE AND APPLICATIONS OF PSYCHOLOGICAL
KNOWLEDGE IN CRIMINAL PROCEDURE OF UKRAINE (ANALYSIS OF THE NEW
CRIMINAL PROCEEDING CODE) / Zaporizhzhya national university, Ukraine

In this advanced study the separate theoretical and legal questions of the use and application of psychological knowledge are
lighted up in criminal procedure of Ukraine on soil of system analysts of the new Criminal proceeding code of Ukraine.

Optirnizing the use of psychological knowledge in criminal proceedings of Ukraine is considered as one of the criteria of
improving faw enforcement and the justice of activity, in other words, is a system of legally complex psychological process
aimed. He is improving the existing order and criminal proceedings by choosing the best course of action participants of
criminal procedural activities which allow achieving maximum results from available real conditions (constraints) through
skilfirl use of expertise.
It is believed that during the pre-trial investigation specialist psychologist can engage like to participate in information
retrieval, information and communication, and in communication investigators (procedural) and investigative activities, such
as inspection of the sceme, identification of persons and objects, the investigator experiment, search, examination,
interrogation, confrontation, efc. Professionally having special psychological knowledge, the expert psychologist in the
process of examination can detect materialized reflection facets of the human psyche in seiting the scene, the so-called
psychological signs and provide information to the investigating psychological nature of the needs, habits, professional and
personal skills, some traits of the offender, motives, objective crime psychological atmosphere at the time the act was
comimitted, that make psychological portrait of the crirminal (offender).
It is noted that in the new Criminal proceeding code of Ukrzine, the legislator has successfully combined in one figure two
separate procedural status (form the use of psychological knowledge), namely “expert” and "consultant”, This is a rational
sense as specialist basically rotates its findings and decision in the form of advice. That’s while difficult to distinguish
between opinion expert and his advice, because if the latter are provided in writing, you look like a conclusion. Thus, even if
the prosecutor requests that the judge appointing psychological counseling, it will be tasked to perform specialist, and then it
will fall under the signs ol art. 72 Criminal proceeding codes of Ukraine and its singer are already evident.
Key words: optimization, special psychological knowledge, investigation actions, investigator, public prosecutor, specialist-
psychologist.
Mertowo niel HaykoBOT mpalii € HOCHIDKEHHA NHTaHb ONTHMi3auil BHKOPHCTAHHS Ta 3aCTOCYBaBHA
cneLianbHEX MCHXOJOITYHMX 3HAHL ¥ KPUMIHANBHOMY npoueci YKpaiay y 38° 43Ky 3 IPHIHSTTIM HOBOIO
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OxpemaM  OprafizallifHo-NIPABOBUM  aclickraM TIpoOneMH  BHKOPHCTAHHE Ta  3aCTOCYBAHHS
creljanbHEX TICHMXONOTIYHMX 3HAHB Y KPUMIHANBHOMY mpoueci YxpaiHH npucBaueHi poborTu
BITYH3HAHEX Ta 3apybibrEnx BYeHHX, 30Kkpema, B.I'. Arnpocioka, M.B. Kocruiekoro, B.B. Kompmiis,
T'.B. ITonosa, B.M. Pesaxy, B.B. Cemenora, 5.B. Pomamoka, A.B. ®eninoi Ta iH., NpOTe Ha CHOroMHi
He MOXHA CBEePIDKYBATH NP0 IPYHTOBHE TEOPETUKO-NIPHIUIANHE JOCTIPKEHHS NHTaHb YLOCKOHANEHHS
BHKODHCTAHHS T4 3aCTOCYBAHHA CIEHiallbHHX IICHXOJIOTIYHHX 3HaHb Y KPHMIHAIBHOMY IIpoueci
Yxpaiuy y 38’ 43Ky 3 IPHHHSTEIM HOBOIC KPHMIHATBHOIO HPOLIECYATBHOTO KOJEKCY YKpaitsL

[Mixn onTHMIzalicld B NCHXONOTrIl, CAIN PO3YMITH HpOIlec MiABHIIEHHA 3aranbHol edeKTHBRHOCTI
NPHHHATHAX TICHXOJOTIYHHX i eHepreTHUHMX 3arpat. OnTuMizanis HisJIPHOCTI MOAATae B TOMYKY i
3a8CTOCYB@HHI MCUXONOrIYHWX YMOB | YMHHHKIB, IO CHPHAKTh JOCATHEHHIO cTabiIBHO BHCOKOL
yeninmocti i poery npodecionanizmy [1, 291, YV HawoMy BMIAZKY “OnrMMisallisi BHKODHCTaHHS
NCHXOFAOTIYHKEX 3HAHH Yy KPUMiHanbHOMY mpotleci YKpaiHu™ po3riffacTecd HK OJHH i3 KpHTepiis
salesnedyeHnHs YNOCKOHAIEHHS [PaBOOXOPOHHOI Ta IIPaBOCYAHO! ALUILHOCTL, iHIIMMM CIOBAMH 1@
CHCTEMHHH KOMIUICKCHHH IOPHIHKO-TICHXOAOTIYHMH IpoHec, CHpPAMOBaHWMH Ha BIOCKOHAICHHA
ICHYIOUOTO TOPSJKY KpHMIHATBHOTO Ta CY/OBOTO INpPOBAaIPKeHHS LUISXOM Bubopy Halikpangoro
BapiaHTy Ai YYaCHUKIB KPHMIHAIbHO-IPOLECYATbHOT ALUIBHOCTI, AKMH YMOMIHBHTH HOCATTH
MaKCHMAIBHOPO PESYNbTATY 38 HAsBHHX peallbHHX yMOR (0OMexyw0unx (GakTopip) 3aBRAKH yMiTOMY
3a8CTOCYBaHHK) CHELaTbHNX 3HAHB.

Taxkumu BapiaHTaMH € BUKOPHCTAHHS TIPOKYPOPAMH, CYAISAMH Ta CHIZYMMH caMocTifiHO HaOyTuX B
npoueci HABYAHHSA UM NPo(eciHHOro, XKUTTEROro HOCBiXY NCHXONOIIYHMX 3HAHH Ta 3aJyYEeHHH IO
OpPrapizaliiifiiol, mpolecyanbHol, pO3MYKOBOI MiANBHOCTI CHEHIANICTiB-ICHXONOriB. Crenianbui
TICHXONOTIYHI 3HAHHA, 33 HAIIMMY CIIOCTEPEe)KeHHIMH, BHKOPHCTOBYIOTHCA ¥ pisHux dopmax. Hk
[IPABWIO, Y UOTHPROX:  EKCIIEPTH3a, KOHCYNBTAIlil, JIarHOCTHKO-KOPEKIiHHa  JIMIBHICT
(mcuxonorivHAa OOMOMOra) Ta y4acTs cnewjaiicra (faxiBni) B CRIAYO-CYAOBHX, IPOUECYATBHHX Ta
POSUIYKOBHX JHgX.

Ananiz [POKYPOPCBKO-CHIMYOl DNPAKTHKH CBIAYHTH, 110 bpodeciifai rcHXonorw Maixke He
3AYYA0THCA O YUACTI B CIIPaRi, LI0 3YMOBJAGHO BIICYTHICTK) WiTKO BH3HAYEHWX MeX i (opm
BHKOPHCTaHHA TXHIX MOMUTHBOCTEH Ta MpaBOCBIAOMOCTI OKPEMHMX KEpPIBHHKIB NpPaBOOXOPOHHEX
opraniB. Tax, mpu Busgenni 370 pporoxonmis orjsfy Micus nomii B 370 oaMHMIX KpUMIiHATBHIX
crnipag, nume B 46,5% Bunaakis zanyuascs cnemianicr, lle Medme BoHH 3amyvammcd 10 iHIHMX
CigUMX AiH: 1o BigTROpeHHs obctaHoBKM i obctaBuH moxil — y 31,0% copas; pno npusHavemrs
excniepru3 —y 38,5% cripas; jo npexn’ssienHd ad BrizHanng —y 12,0% crpas; 10 ofmyky i BHIMKH
-y 9.5% cnpas. Boggouac, coenianict-ICHXONOT AC CHAIAYHX Ii# 3amydaBesa muMme B 3%, a jo
pOLECYTLHAX AiH He 3amy4aBscs B3arasii.

TTig wac smilicHenHs AOCYIOBOrC POICIiMYBAHHA CHELIAMICTA-TICHXONOra MOMHA 3ATYYATH, AK Y
yuacti B inopmauiiino-nomykosux, iHdopManifiHo-KOMYHIKATABHMK, TaK 1 B KOMYHiKaTHBHHX
CHIMUHX (fIpouecyaibHKUX) Ta PO3MIYKOBHX MifX, HalNpPHKIAX, Omismi Micud noxii, BmizHaHHI ocib ta
TIPEeIMETIR, CHIGHOT0 EKCIIepUMenTY, o0LYil, IIPOBEACHHS SKCIIRPTH3Y, NONKTY, OYHOT CTABKH TOIIO,
[podecifino ROTOMIOYH CHSIHANEHUMH TICHXOTOTTHHAMY 3HAHHAMH, CHSLHATICT-TICHXOJIOT Y TIporeci
OrisiAy MOJKe BHABHUTH MaTepianmizosade BinoOpaxenns rpanedl moicskoi ncuxikum B obcranosii
Micis mopil, TAK 3BaHi DCHXONIOTTYHI CNiiy, Ta HAMATH COXiAuoMy IHQOPMAMII0 [ICHXOJOTIYHOro
XapaxTepy Hpo [HoTpedu, 3BHYKH, ipodeciiini Ta nobyToOBl HABHKY, NesKi PUCH XapaKiepy 3JI0YHHLA,
MOTHBH, METY 3MOUHHY, TICHXOJOTIYHY aTMocepy Ha uyac RUYMHEHHS LBOro JIfHHA, ToOTO cKilacTu
ACHXONOTI4HHH OPTPEeT 3NOYHHI ([IPaBOIIOPYIIHHKA).

CnymrHow B Hayli € JyMKa Ipo Te, o ciaiguui, a BiANOBIZHO B OKPEeMMX BHIIANKaX i MPOKYpop,
MO3Ke CaMOCTIMHO 33CTOCOBYBATH OVIp-AKi CHEialbHi 3HAHHS, 38 BUHITKOM THX BUNAIKIB, KOIM BiH
He BOJIOZIC TICBHUMH 3HAHHAMM 200 BH3HAE 3a HeoOXimHe 3amyunTh iRmroro Oimemr keamigikoBaoro
crertianicta WM 3 MIpKyBaHb TEXHONOTIMHOTO TIPOLIECY BWKOHAHHA KOHKPETHHX CITINMHEX
(rpouecyansHux) Hidf, & TAKOK KOJAW 3aKOHOM Iepef0aveH0 3pyYefHs KOHKPETHHUX CIiedianicrip
(nikapis, nepeknagavis, MearoriB, NCHXONOTIB TOIO) YH TIPOBEACHHS Cy/A0BOI excrepTmsm. Tak,
HANpHUKIAN, “3a AOTIOMOrQl) CHOCTEPE)KEHHs IMiJl 4ac CHINKYBaHHA CALNYMI, BOJIOMIFOYH METOJaMH
MCHXOMIATHOCTHKH, MAe MOMUIMBICTE BCTAHOBATH HasBuicTs 8 0co0u 03HaK THIBY, [PE3MpCTBRa,
CTpaxy, COpoOMY, MOUYYTTS BHHH TOINO | BHKOPUCTATH OTPHMaHY iHQOPMAID /U 0OpaHHA TaKTHKH
IIpOBeneHHA cnipuux pif” {2, 315].

FOpuduuni nayxu
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OxpiM wporo 3 asanisy m.2 w.l ¢1.77 KIIK Vkpaisu BHXOAHTH, IO OPOKYpOp AKHI mpogeciiiHo
BOJIOJE TICHXQIIOTIUHHME 3HAHHSAMH MOXE BHCTYTNHTH B KPHMIiHAJIBHOMY MpoLeci sK cnerfjanicr-
TICHXOJOr. SIK apryMeHT 3a3Ha4eHoro Bapro npoudtysaty .2 4.1 ¢r.77 KIIK Yxpaiam, e BHIIHCAHO,
o “npoxypop, ciinduil He Mae npasa OparTy yyacTh y KpUMIiHaILHOMY NPOBa/DKSHHI, AKINO BiH Opag
YyJacTh y HBOMY K TIPOBafKeHHi k... cremianmict” [3]. Bigrak, 3axkonojaseus y nauii Hopmi
riNOTEeTHYHO 3aKiNaB MOMUIMBICTS 3ajJy4eHHA [pPOKYypopa WM CHAY0TO 8K  creniamicra B
KpUMiHAIEHOMY NPOBaPKEHH].

BHKOpHCTaHHS 3HaHb CHELHANICTIB-IICHXOJIOrIB MNPOKYPOPCHKO-CIAYMMH  IIPAI[iBHMKAME JIHIIE
PO3IIOYHHAETHCA. MaeTeca TepeBaxiio NpO CHTY3iasM  OKpeMHX daxiBuip, ski HalyacTime
3aCTOCOBYIOTE Numie cBiit ocobueTuit moceim. Ilpukpo, ane Hopwit KITK saBith He MICTHTH 4ITKOrO
BH3HAUEHHs CIeliaTbHMX 3HaHb. BusHaweHHIO CYTHOCTI TepMiHa “crelyiafbii 3HaHHS depes
PO3KPUTTA HOro 3MICTy HNPUCBRYEHO HM3KY HAYKOBHX NpAallb y Tamy3i IOPHAHYHOI Ta NCHXOAOrigHOl
HAYKH, ¥ TOMY YMCI AucepTauifHHX noomipkxede [4; 5; 6]. VriM, 3ynHHMMOCH Ha OCTaHHIX
AOCTHDKEHHAX, IO IPHCBAYEHI PO3KPHTTIO TA AHAJH3Y IOHATTA “crientianbui 3Hanms”.

Ha nymky b.B. Pomasntoka, crieniafibHi 3HaHHS - He CYKYITHICTE HAYKOBO OOIPYHTOBAHUX BiAOMOCTEMH
OKpeMoro (cnieniasgbHOTO) BUJTY, AKUMH BONOALOTH 0co0H (cneuiamcm) Y Mesxax By b-axoi Hpmbecu
B PI3HMX Iajy3ax HayKH, TEXHIKH, MHCTELTBA Ta peMecna, 1, sKi BIAnoBigHO A0 HOpM KPHMIHAIBHO-
DPONECYANbHOIe 3aKOHOZABCTBA BHKOPHCTOBYIOTHCA HHMM IS YOMIIUHOPO BHDIIEHHS 3aBHaHb
KPHMIHANBEHOTG CYHOYHHCTBA. Y HBOMY ACHEKTi IAEThCHA H BU3HAYCHHS CIIEUiaicTa B UIMPOKOMY
posyMiHHI, SX OyAb-fxoro cyb’ekTa, KOTpHH BOJIOAIE ClEHIaNILHUMM 3HAHHSIMY, BOZHOYAC,
KOHCTATYETBCA, HIO CHELIaniCTOM — YHACHHKOM KPHMIHAIBHOIO NMPOBALKEHHA € Jmme Ta obisHaHa
ocoba, AKa 33 BHMOIO0 CiJHOro, npokypopa abo cyny Oepe ydacTh y DpOBEAEHHI CNJUHMX UM
cynopax nmii [7, 91. 3a ananoriero 3 KIIK Vkpainn A.B. QeniHoo HalaHe aBropchbKe MOHATTS
“CHeIaicT-IICHXoIOr™, Ml AKUM po3yMicTeca “ocoba, AKa BONOAIE NCHXONOTIUHMME 3HAHHAMY TA
BMIHHSMY 1 33CTOCOBYE IX 3 METOI0 JOIOMOI'M B OTpHMaHHI HeobximHol indopmauii i HagaHwi
NOACHEHH MOAO TICHXONOTIYHHX npobieM, fKi BHHHKAIOTE IIPH IIPOBAJDKEHH] CYZOBOIO PO3CIAZY
kpuMiHaneHuX cnipas” {8, 159].

CrneuianeHi 3HaHHA, 3 oriady M.B. Pesaka, crianaroTs, SK IpaBmIO, NUICHY CHCTEMY HAYKOBHX
3HaHb 3 I NPAKTHYHOIO CHPAMOBAHICTIO, MO CKUIANY AKOI BXORHTE NOPAACK i crmociG mocaimkennd,
HeBHi CreniaNbei TepMiHH, 3pO3yMiNi TiapkH TS moiHGOPMOBaHHX ¥ (il ramysi ocib, a He okpemi
YPHRYACTI AaHi, 0 MAIOTh 3arallbHOBXKHBAKE, 3arajibHo3acTocosHe 3uaucHuy [9, 13]. I1. Kapneuxin,
Mif cremianbHHAMH 3HAHIAMHM pO3yMie pesyibTar OTpHMaHHA iHQopMmamii B sromy-HeOynb
BH3HAYEHOMY BHJI CIpaB, AiANTBHOCTI JIONWHM, IO CTAHOBJNTH co6OX0 BH3HAaYeHi BIZOMOCTI Ha
IEBHOMY €Tamni, a OCKUIBKH HayKOBO-TeXHiYHHH mporpec nepefymac Y (OCTIHHOMY PO3BHIKY, TO
3HAHHI MOXYTh BTPauaTh CBOEC aKTyaibHe 3HageHuy, OyTH 3acrapimumu [10, 117].

V cporo yepry B.B. Cemenos susHauaec crieifiansui 3sHaHHd AK “HeOHHOPa30BO anpoboBaHi Haykosi
3HAHMS, NPaKTHYHI BMIHHA TA HaBHYKH, #Ki COPMYBagHcd Dii yac OTPHMAHHA 3arajeHoi Ta
npodeciiiHol OCBiTH, JOCRiNY poOOTH 3a CHELianbHICTIO I AKi MOXHA BHKODHCTAlH BIXNOBIAHO 10
DPOLISAYPHAX NPaB®i KPHMIHANBHO-IIPOLECYalibHOTO 3aKOHY ULt BHpimienss iHoro 3aBmans” [11, 8-
9]. Ilix ncuxomoridHMMH 3HaHHAMHM B.B. Benp posymic Taki, skuM# sojouiore daxismi i axi
BHKODHCTOBYIOTbCA ANA BHPIEHHA 3aBAaHb IONEPEAHROTO PO3CIIAYBAHHS TAa CYHOBOIO DO3TNALY
KPHMIHAIBHHX CHpaB (TMi3HAHHA TIOMIl 37049HHY, 0cobM 3MOYKHIM, 0cOONMBOCTEH BUMHEHHS 3TOUHHY
tomo) [12, 14}

Y upoMy pasi HiKaBOK, 3 HO3HHIH KOMIUIGKCHOIO NigXOAY RO PpO3YMIHHA CreiansHux
ACHXONIOrIYHEX 3HAHB Y KPMMIHANBHOMY Tipoleci, € mo3umis pocificexoi suenoi C.B. CypmeHeBoi,
KOTpa BH3HAYae iX K 3HAHHA IPO 3aKOHOMIPHOCTI i 0COBAHMBOCTI IICHXINHOI IANBHOCTI JIONUHH, Y
TOMY WHCIT, Ti, 1[0 MaiOTh IOPHAHYHE 3HAYECHHA, OTPUMaHi B npoueci mpogecilinoro Hasyanus i
NpaKTHYHOTO HOCBiAY poOOTH, T4 BUKOPHCTAHI NP PO3CAINYBAHHI i pO3MiAfl KPHMIHATEHHX CIIPAB ¥
¢yni, Y UNOPAAKY, BCTAHOBAEHOMY HOPMaMH KpPHMIHaNbHO-IPOUECYAbHOTO 3aKOHY, 4YH B
HenpouecyatbHii (opmi, ToOTO perJaMeHTOBAHMMH BiZOMUMMH HOPMATHBRHO-IIPABOBHMH AKTAMM
(HaKka3u, IHCTPYKUIL, MOJIOKEHHs, piuteHHA). 3HAMHA IOPHAUYHOI NCHXONOrii, HA MYMKY aBTODKH,
HOBHHEI BXOMUTH B 0OCAT CMELiabHHX MCHXOSOTIYHHX 3HaHb, KOTPUMM HAJIUIEHHH NCHXOIOT, MO
3ay4a€Thes JO KPHMiHATbHO-NIpoLecyalibHOT AignbHocTi {13, 12].
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B aucepramiitnomy nocaimxenni B.M. Hleperioxk napeneHi saranpai ta ocobiuBi 03HAKH CTIEHIATEHHX
3HAHB Y NpoLecyansHOMY ceHcl. [lo 3aranbHuX O3HAK BiHECEHi 3HAHHA, AKAMH BOjOLic o0MexeHa
KiIbKIiCTE (axiBuiB, TaKi 3HAHHA HC € 3ArajBHOBINOMEHME UH 3aranbHozocTymHuMH. Ocobnubi - He
OXOMIIONTE NpodieciiiHi IHAHHA CITYOTO, APOKYPOpa, 3aXMCHHKR, cyiai, 10010 npodeciiini 3nanHs
IOAC HOPM MaTepiadbHOro Ta NpoLecyanbHoro npasa Ykpainu [14, 20].

Bazylouuce Ha npansx BYCHHX-KpHMiHanicTie, BueHni .B. ITupir Buaiige MOCHTE CIyINHI, Ha Hamry
AYMKY, KpUTepil, 10 BHKOPHCTOBYIOTHCH NDH BH3HAUEHHI IOHATTY “‘CreUiafIbHUX 3HAHL”, a came:
a) crenianbHi 3HaHHA He € npodeciiHUMK g CAIAY0ro, NPAIIBHUKIB Oprais QisHAaHHI, OPOKYpoOpa,
cynni; ©) crewianeHi 3HaHHA IOBHHHI 0a3yBaTHCh HA JOCSTHEHHSX HAYKH | He MOXYTh Oyrtu
3aTa/IPHOBiZOMUMY; B)3a cnocofoM OTpHMaHHA creHianeHi 3HasHS HaGyBalOTBCA IWIAXOM
TEOPETHUIHOIO 3aCBOCHH IeBHOT indopmanii abo nepioqUuHEMH NPaKTHYHAMH 3aHATTIMH OKPEMUM
BHIOM poGOTH; I') 3araZbHa MeTa BUKOPHCTAHHA CIEIUATBHUX 3HAHE — CIIPHAHHESA BHPIUCHHIO 3aBJAHb
KPUMIHAJIBHOIO cynouuHcTBa, ToOTO NOHATTA ‘‘crienianbHi 3HAHHA” OXOIUIIOE TaKOX TIPAKTHYHI
BMIHHS | HaBWYKH; 10 3a NaHHMH NposeieHoro omurysanns 92% cmigumx i 95% excmepris-
KPHMIHATICTIB € OCHOBHMMH KPHUTEPIAMH I XapakTepHCTHKH IOHATTS CleliiampHex 3Hais {15, 7].

VYV 49HHHOMY 3aKOHOJABCTRI TMependadeHa HPHHIMIOBA MOXIMBICTS BHKOPHCTAHHS ICHXOJOIIMHMX
3HaHB, OCKUIBKHM BOHH € YOCOOACHHMH, HOCTaTHRO CAMOCTIHHHMH B HAYKOBOMY BiOHOWIEHMI 1 HE
MOXKYTE BBRKATHCH MEHIN BAXIHBUMH 33 immle cremiamene 3HapAs. Tomy Ha  Hux
PO3MOBCIOAXKYIOThCA 3arajibHi MONOKEHHSA [IPO eKCHepTH3y, daxiBusg Ta KOHCYIBTamii, 3adixcosami
3aKOHOZIABUEM: BOHH S3HUHCHIOIOTECS JUIS  BH3HAYSHHM NCHMXIYHOTO CTaHy 3BHHYBauyBaHOI'O,
IIiI03PIOBAHOTO, 4 TAKOXK /[Nf BCTAHOBICHHA IICHXIYHOTO CTaHY CBIEKAa 9d MOTepHioro B THX
BHIAJKaX, KOJIK BHHHKAE CYMHIB LIOXO X 34aTHOCTI IPaBHIIEHO CIIpHIAMATH OOCTABMHH, SKi MarOTh
3HAYCHHA IS CTIPABH Ta HANABATH NP0 HUX npaBwibEi cBimdgenna [12, 8] V uwomy pasi umimxom
nofingsemMo HaykoBy nozuiito C.C. HYepHsaBchbxoro, fxuil 3a3Ha9HB, IO CTYIIHE BpPeIyJIOBAHHS
[IPOHECYANLHAM 3aK0HOM KOHKpeTHoi Qopmy yyacri QaxiBig v po3cnigyBaHHi € JOCHTL YMOBHHM,
OCKINbKH JUif HpOLeCY BCTAHOBNEGHHA ICTHHH y CIpaBi AOKAa30M MOXyTh Oyra Busmadi 6yap-sxi
daxriuni maui [16, 121].

Bapro 3zazHauutH, mo B HoBomy KIIK Vkpainm, 3axoHOzapens BHanmo TIOEXHAB B OJHiM
npouecyastbHif Girypi nsa okpemux craryca (Qopmu euKOPUCIIAHHS NCUXONOINHUX 3HAHB), A CaME
“criemianicTa” Ta “KOHCy/ApTaHTa”. BBaxaeMo, mo y UbOMY € paiioHaMsHHE CEeHC, OCKINBEKH
crieiiaticT B ocHoBHOMY obepTac cBOT BUCHOBKHM Ta pimtenns y thopumi xoncymsranii. Tomy criagso
pO3MEXYBATH BHCHOBOK Ccrierianicra Ta #HOro KoHCyMbTawil, amke SKUO OCTAHHI HAKAIOTLCA
IMHCHMOBO, TO MAIOTh BHIJISJ BHCHOBKY. Tak, SKIIO HABiTH MPOKYPOP KIONOYE IIepel CYANer Ipo
NPH3HAYCHHS NCUXONOTIuHOT KoHCcynbTanil, To 11 Oyfe NOPYYeHO BUKOHATH CHEIANICTY, a Bigrak
BOoHa Oyje mianagat i ozHakk ¢r.72 KIIK Vkpairn [3], a if BUKOHABELS BIKE € OYCBHIHUM.

IMocTae mMHTaHHA, 3 SKOTO MOMEHTY cheltanict Habysac CBOrO MpPOLECYANBHOFO CraTycy. Tak,
C.B. Cypmenesa nume, Wo cneniaticT Habypae CBOTO CTATYCY 3 MOMEHTY po3’scHeHHS HOMY 11pas Ta
oboR’43KiB Ta y pasi nonepepKeHHs HOro Npo KpuMinasepHy BimnosiganeHicts [13, 14]. Crocosmo
IE0r0, MAEMO iHITY JYMKY, BBAXKAIOYWH, IO CHEHIaicT, y HAIOMY BHIAJIKY NCHXO0J0T, HaOyBac CBOro
crarycy 3 MoMeHTy oQinifHOro 3aNpolIeH s CILi4HUM Ta BIATIOBIIHHM 3’CYBaHHSA B HBOTO (PaXOBHX
HABHMYOK i BMiHb BHKOPHUCTOBYBATH CHEIanbHI FICKXONOTIUHI METOMYKY, IPUAOMH Ta NIPOLIEAYPY iX
3aCTOCYBAXHS Y NIPOBADKEHHI CIIUMX, PO3UIYKOBHX UM PONECYANIBHHX 1.

1{ixaBo0 3 NPaKTHYHEX MIPKYBaHb 3a/MIIRETECH HAYKoBa nosuuis A.B. Geninoi moao Aonossenns
KIIK Ykpaiks HOpMOIO Takoro 3MicTy: “3a KIOTIOTAHHAM NPOKYpopa, 00BUHYBaYeHOr0, NOTEPIILIOro,
iX 3aXMCHMKA 9M 3aKOHHOTO MPEACTABHMKA CYAAd NpHU3HAHAE IICHXONOTIYHY KOHCYNETalio” [8, 165].
Onpak, exuHOIO HpodNeMOK, fKa MOKe CTaTH 338400 TIPH TIPUHHATTI  3aKOHOJABLEM
3arpONIOHOBAHOTO ABTOPKOO MONOKEHHA € Te, IO 3a TAKUM (QOPMY/TIOBAHHAM, B CYIOBOMY poieci
0OMEXy€eThCA KOHCYJILTATHBHA JIOTIOMOTA CHEI{iaNicTiB B iHIHEX cdepax creniaibHux 3HAHL
(eXOHOMIYHHX, YIEarorigHux, MeJHYNMX, IHKEHEPHHX TOmo). Buxonurs, Mo CKUTBKM icHye cdep
3aCTOCYBAHHS KOHCYHTATHBHOI JOIMOMOIH, CTUTBKHM NOTPIOHO MOMIBHMX 4aCTHH JONATH OO0 HOPMM
ska Oyne BperynbOBYBaTH KOHCYHMbTamii 3 pisHux cdep 3Haub. ToMy mouineaum s6ayaeTncs
3ATWINHTH icHyloue Ha paHuit wac nonoxenss cr.7! KIIK Vxkpaiuu [3], mo Bimxpusae mmpoxi
MOMUIHBOCTI ISt YYHACHHKIB CYXOBOTO MPOLECY MIICHINTA HeoOXimHy HokasoBy Gazy BiATmOBiIHMMH
KOHCYNBTALISMH B TiH 9K iHmil cdepi snavs.
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Taxum yunom, sk 3asnavac M.B. KocTuubxuii — BHKOPUCTaHHES TICHXONOTIYHMX 3HaHb Y IODHIHYHIH
HPaKTHIL cTac 00 €KTHBHOIO T2 HEMHHYYOIO TIEPEXYMOBOK e(eKTHBHOI poGoTH MPaBOOXOPOHHHMX
oprasis B ropucauxifizomy npoueci {17, 450]. BaxumBuM acnekToM BOPOBAIUKEHHS DisHHX GOPM
NCHXOJOTTYHEX 3HaHp B [IPAKTMKY IIPABOOXOPOHHHX OPraHIB, Ha AYMKY BYEHOIO, € YHOCKOHANEHHI
oprapizaiiiiHMX 3acaj Takol AIMIBHOCTI, CTBOPSHHA CHCTEMH CHEUIALHHAX NCHXONOTIYHEX
mipo3aiaie, aki 6 3abesnedysany npoBeJEHHA CYJOBO-HCHXOJOTIYHMX €KCIEPTH3, HalaHHA
CHeLHianbHUX TICHXOJIOrUHAX KOHCYIbTAlliH, y4acTh CHEeialicTa-NCHXONOTa B CHIJUHX TAa CYAOBHX
migx [17, 455]. 3pebinpmoro, wiel K mO3uMii NPHTPHMYETHCA i BYESHMIA-IOPUAMMHEM TICHXOOD
B.B. Komunreup [18, 8-9], of6rpyHTOBYIOMH HOULIBHICTE PO3IIMPEHHA BHIIAAKIB 060B’A3KOBOrO
NPH3HAYEHHA [CHXOJOTIHHOT YK KOMILIEKCHOT ICHXOMOro-ICHXIATPHYHOT EKCIIEPTH3HM Ta AKTHBHOIO
BHKOPHCTAHHS CIICLia/IbHEX IICHXOJMOTIUHHX 3HaHDb B IOPHCIHKIIHHOMY TIpoTieci.
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3MICT Y3IOJXEHOT'O IIOKAPAHHA B YI'OJAX TTPO
IIPMMHUPEHHA TA ITPO BH3HAHHS BHHYBATOCTI

PaGuunnceka O.0IL, K.10.H., AOHEHT

Knacuunuil npusamnuii yuisepcumem

Y crarri apadizyioTLCS THTAHHA, OB’ 43aHi 3 BH3HAYEHHAM YIroKeHOTO TIOKAPAKHS MiX CTOPOHAMH B Yromi
PO NPAMUPEHHA T& B YroJl PO BUIHAHHA BHHYBATOCTE. 3'ACOBAH! HCY3TOIKCHHOCTI MK TIERHMMY
nonoskeHHAME KpRMIiHaneHOTO NpOUECYanBHOIO KOAEKCY Ta KpuMiHanEHOrO XOjgekcy Ykpalad momxo
BH3HAYEHHA HOKAPaHHa 0GBHEYBAYEHOMY B TAKUX YIONaX.

Knrouosi crnosa: noxapauns, gud nOKApanua, MIPa NOKOPAHHAY3200HCeHE ROKAPAHHA, Y200d HPO HPUMUDERHA,
Y200d npo GUINAHHI GUHYEAMOCTI.

Pabuunckay EJI COHNEPHAHME COINACOBAHHOI'O HAKA3ZAHMS B COMAIMEHMAX O
MPHMHPEHWH U O ITPHU3HAHNWY BHHBI / Knacerdecknit rpyuBarubilt yuupepenrer, Yrpauna

B crarse aHalMIMpYIOICH BOUPOCH, CBA3AHHBIC C ONPEACHEHHEM COTNIACOBAHHOIO HAKA3AHUS MEXTY
CTOPOHAMM COTNAIHCHHE ¢ TpPHMHPEHHH H COrJailleRds © IOPA3HAHMM  EUHBL  YCTaHOBIEHA
HECOTaCOBAHHOCTE MEKAY ONPEICNEHHBIMH TIONMKEHHIMH YTONORHOFO TNPOLECCYANBHOIG KOOCKCa H
VIOROBHOTO KOZEKCA Y KPAHHEE B BONPOCAX ONIPEACIeHET HAKA3AHHA 0OBHHACMOMY B TAKHX COT/IALUCHHALX.

Knroueevle cnosa: Haxazanue, sud HAKUIAHUA, Mepa HAKO3ARUA, COAGCOBAHKOE HAKAZAHUE, CQZAguieHue ©
RPEMUDERUN, COSHAUEHUE O NPUIHANUN §UHDL,

Ryabchinskaya E.P. CONTENTS CONCERTED PUNISHMENT IN AGREEMENT ABCUT TRIED
AND AGREEMENT ABOUT CONFESSION OF GUILT / Classic private university, Ukraine

Questions, refated to determination of the concerted punishment between sides in an agreement about tried
and agresment about confession of guilt, are analyzed in the article. Inconsistency of separate positions of the
Criminal procedural code (further — CPC) and Criminal code of Ukraine (further — CC) is set in the questions
of determination of punishment a defendant in such agreements.

Institute of conclusion of treaty about reconciliation and agreement about confession of guill are new in the
legislation of Uksaine, that is why require an analysis and questions of determination of punishment in such
agreements. At determination of measure of punishment there can the judicial consequence of violation of
criminal law provisions be a refuse of court in claim of such agreement.

It is set that parties of agreement on the stage of his discussion must necessarily take into account positions of
Special part Criminal to the code of Ukraine, that determine communities of founding of awarding
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