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Dilna Z.F. CONCEPT AND JUDICIAL ORDER OF REMOVAL OF PREVIOUS CONVICTION: 
PROBLEM QUESTIONS / Ivan Franko national university of Lviv,  
The concept of legal nature of institute of removal of previous conviction is investigational in the article. 
Pressing questions that touch a judicial order and activity of court for the decisions of question about the 
removal of previous conviction are considered, and also it is indicated on blanks that exist in a current 
legislation, that touch these questions and way of their overcoming. By the legal consequence of conviction 
of person, that determines her legal position, and related to the presence of corresponding legal limitations on 
the period of implementation of sentence and on the time conditioned by a law after his implementation, there 
is previous conviction. Previous conviction closely constrained with a person, her by legal position, and in a 
great deal determines social position and role of person in society. It, in turn, requires an increase attention to 
the question about legal nature of previous conviction, and also order of her removal, as those consequences 
that come as a result of her origin play a substantial role life of a judge person. An institute of previous 
conviction is a body corporate and politic of laws, that regulate relations that arise up in connection with 
realization of criminal responsibility. Thus, previous conviction as testifies legal position of person that a 
person has concrete unliquidated or not the taken off previous conviction. Finding out of legal nature of 
previous conviction and order of her removal has an important theoretical and practical value. Grounds and 
order of removal of previous conviction regulated by the norms of criminal and criminal judicial right. A 
removal of previous conviction on a current criminal legislation is as though an encouraging legal measure to 
by the law of obedient behavior of person, that has a conviction. The removal of previous conviction spreads 
to the persons that was awarded punishment and they fully or partly departed him as limitation of will or 
imprisonment, and made off no less as a half of term of redemption of previous conviction. The removal of 
previous conviction can take place only after completion not to the end of departed part of punishments. 
Thus, removal of previous conviction to complete will sail away not to the end of departed part of 
punishments, and the anymore to implementation of additional punishments does not swim out from a law 
and is him by gross violation. To complete will sail away to the term of basic and additional punishment it is 
impossible to be set before a court by a question about the removal of previous conviction, and to the court 
accordingly to satisfy such solicitor. 

Thus, it costs to mark that by the general legal consequences of previous conviction various by the nature and 
order of offensive partial limitations of rights and freedoms of person that has a conviction. Going out 
principle of humanism, supremacy of right, and also providing of rights and freedoms of person, consider that 
an institute of removal of previous conviction is the inalienable constituent of criminal realization, in fact 
conferring the right a person to bustle about the removal of previous conviction, a legislator gives possibility 
to be quicker rehabilitated and become the full-fledged member of society to such person. As marked already, 
positions in relation to the judicial order of removal of previou
not clearly and need perfection, namely, it follows in the article 538, that touches the question of removal of 
previous conviction to define the circle of persons that have a right for to appeal with a solicitor in a court 
about the decision of question about the removal of previous conviction, accordingly and circle of persons, 
that can participate at consideration of this question in a court, circumstances, that must be set and circle of 
proofs that is subject.  

Key words: previous conviction, removal of previous conviction, stage of execution. 
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