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Pismensky E.A. THE OFFENDER PERSONALITY AS A CIRCUMSTANCE THAT MUST 
BE TAKEN INTO ACCOUNT WHEN DISCHARGE ON PROBATION IS APPLING: THE 
ANALYSIS OF LAW ENFORCEMENT PRACTICE / Lugansk state university of internal 
affairs named after E.A. Didorenko, Ukraine 
In the paper the offender personality, which is the criterion of determination of the ground for 
application of discharge on probation according to part 1 art.75 of the Criminal Code of Ukraine, 
is considered. The problems of judicial application of this legal provision are researched; the 
propositions for making the application of discharge on probation more effective are given. 

Generalization of recent judicial practice and the analysis of modern publications make it possible to 
identify the criteria for evaluation of the offender personality. In particular, they are the following: age, 
social and professional status, job or study, family state, parental state, health state, alcohol abuse; 
commission of a crime for the first time, sincere repentance, confession of guilt; behavior at home, at 
work, or at the place of study; relationship between the offender and the victim. Each criterion is 
illustrated by the case from judicial practice. 

It is stated that according to law the offender personality is the factor which must be taken into account 
when the possibility of application of discharge on probation is determined. The analysis of judicial 
practice makes it possible to identify the most common evaluation criteria by which this factor is 
determined, and to show the inconsistency of some approaches to determination of the ground for 
application of art. 75 of the Criminal Code of Ukraine. 

Key words: offender personality, discharge on probation, law enforcement practice.  
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