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Shyshka R.B. CODIFICATION OF LEGISLATION ON INTELLECTUAL PROPERTY: PROS AND 
CONS / National aviation university Law institute, Ukraine 
The author of the article touches upon the aspects of further development of intellectual property legislation. 
The author concludes that it is important to adopt the Intellectual Property Code.  
It is necessary to resolve these complex relations and to get rid of a number of current laws and regulations in 
the marked area. 

The upward position of the author since specialization in the study of features regulating relations in the 
sphere of intellectual property changed: from denial to justify the need of codification of rules on 
qualifications and deskilling of IPRs on the idea of the unity of the procedures necessary to realize the 
consolidation rules on intellectual property rights for codification level. 

The current level of law provides international acts that tend to codification. It is evidenced by the Codes of 
intellectual property of different countries . 

Currently, the legal regulation of relations in the field of intellectual property provided by various codified 
laws based on a different basis and is not subject to global, as perceived through the lens of understanding the 
object of the different branches of law: administrative, criminal, customs (public law course), civil, 
commercial (private-line). This leads to the polarity of approaches and interpretations of the same terms: 
"intellectual property ", "intellectual property rights", "content of intellectual property, "protection of 
intellectual property" and so on. Obviously, these definitions are constitutive and may not be changed in the 
light of their perception of the industry . 

These problems in doctrinal terms and application consistently raise in researches of leading experts in the 
field of intellectual property: G.O. Androschuk, Y.L. Boshytskyy, I.F. Smith, A. Kochanowski, 
V.M. Mallard, A. Miller, O.A. Pidoprygora, O.O. Pidoprygora, O. Kharitonov, R.B. Shyshka and others. 

The purpose of this publication is the justification of scientific and balanced position on the codification of 
the law of intellectual property. 

The object is legal relations arising in the field of intellectual property, subject to rule-making in the field of 
intellectual property. 

Food for thought : 1) legislation on intellectual property rights in the developing world as one of the areas of 
private international law, which still has no codified acts but is surprisingly extensive and is based on the 
basic conventions, 2) frame legislation on intellectual property rights are international conventions: about 
copyright and literary property and respect IPRs which expanded by special conventions and international 
agreements on particular intellectual property rights, and 3) WIPO operates a proprietary theory of 
intellectual property rights and, in contrast to the object of his interest, the latest achievements of human 
genius and their implementation in practice is conservative on law-making and changes in its direction, and 4) 
a trend supported by the international community through the publication of UN resolutions and in particular 
the European community edition resolutions. 5) The experience of countries that have gone through the 
codification of law intellectual property (France, Poland, Russian Federation) has not received wide approval 
of practitioners and theorists, 6) prepared draft Code of Ukraine intellectual property deemed unacceptable 
and he rested "in God", mostly due to the fact that its development did not participate leading experts Ukraine 
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in intellectual property, 7) most researchers and practitioners, and found significant shortcomings in the 
project and targets for its revision or other codification work on this subject is not maintained, 8) for the peril 
of state funding drafting stages given untimely but, given the availability of infrastructure (State department 
of Intellectual Property, intellectual Property Institute, a galaxy of experts in the field of intellectual property 
that are ready for the "business" to take part in the revision bill, 8) codification of intellectual property 
legislation threatens removal of existing codes of book IV of the Civil Code of Ukraine and the relevant codes 
and regulations conceptual view, 9) is the first to apply the treaty regulating relations in the sphere of 
intellectual property and threatens the integrity of contract law, 10) the relationship of intellectual property 
are mixed and complex but its foundation is the exclusive right to private law, 11) mostly intellectual 
property is read as a special course intersectoral importance and has provided a unified approach with no 
known strain on industry interest; 12) in the enforcement branch sign is erased and protection of the rights 
and protection of all sectoral and cross-sectoral origin of the good: just to succeed. 

Intellectual property law legal education relatively new cross-sectoral nature and none of the fields are not 
accumulated enough experience and empirical basis for such drastic steps as codification.  

Key words: legislation, intellectual property, code, codification. 
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Pozova D.D. COUNTERFEITING AND UNFAIR COMPETITION 
aca  
The article is dedicated to the problem of correlation between counterfeiting and unfair competition. This 
issue has both theoretical and practical interest, because possible ways to protect intellectual property rights 
infringed by counterfeiting depend on it. Counterfeiting in its broader sense should be understood as 
manufacture of products and/or introduction into civil turnover of goods with violation of copyright and 
related rights as well as industrial property rights and rights on the means of individualization of merchandise 
turnover subjects, goods and services. It is significant that unfair competition allows entities to obtain illegal 
benefits over its competitors through unfair business practice. The main principles of protecting entities and 
consumers from unfair competition are provided by the Law of Ukraine On Protection from Unfair 
Competition. The attention should be paid to misuse of entity s goodwill as one of the types of violations of 
the principles of fair competition. Due to the breach of patent rights and rights on the means of 


