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AJIMIHICTPATAUBHH I1030B
K KATETI'OPISI AIMIHICTPATABHOI'O IIPABA

Tepmin «KaTeropis» MOXOIUTH Bifl JaBHBOTPEI[LKOTO KOTNYOPi0 Ta MEePeKJIafaeThCsa
SK «TBEepIKEeHHs, 03HAKA, BUBHAUEHICTh». ¥ 3BUUATHOMY CJIOBOBXKUBAHHI IIIIM CJIOBOM
TI03HAYAIOTh PO3PAAM ab0 KJacu MeBHUX peuell Uy ABUII, HATIPUKJIAJ, JOCUTH YaCTO
BJKMBAIOTHCS BUPA3H «KaTeropii mpamiBHUKIB», «KaTeropii ToBapis» Torro. Ilpore B mi-
3HAHHI Ta HAYIIi el TEPMiH Ma€ IeIo iHIIe 3HAUeHHA: KOXKHA HAYKa Ma€e CBill KaTeropi-
aJbHUI amapar, TO0TO CYKYIHICTh TUX HAWNEPIINX i 3araJbHUX IOHATH, AKi PiKCYOTH
Ta BUPAXKAIOTh HANOLNBII AKICHI XapaKTePUCTUKY IIpeMeTa MisHAHHA I OCMUCIEHHS
abo CyTTeBi 3B’ A3KH.

®imoco@ I1.B. Komwin m1o/0 mporo mnuiie: «Kosu figeTsesa Ipo BUSHAUEHHS KATEro-
piii, TO 3BUUATHO BKA3YIOTh, 1110 KaTeropii — HaitbiabIn 3aransHi mouaTTd. [le BusHaueH-
Hs TpaBUJIbHE, MIPOTH HHOT'O BAXKKO I0-HeOyAb 3amepeunTu. Cropasai, Kkareropii — ie
(hopMu MuCIEHHSA, TPUUOMY AK (hopMu MUCIEHHA iX, 0e3 CYMHiBY, He00XiZHO 3apaxyBa-
TH 70 HOHATE. KaTeropis, Ak i in1mi moHaTTA, AB/sg€ c00010 BifoOpakeHHI 00’ €KTUBHOTO
CBiTYy, y3araJbHeHHs SBUII, IPOIECiB, HAABHUX He3aJeKHO Bif Hamoi cBimomocti. Ka-
Teropii € MPOAYKTOM AiANTBHOCTI TIEBHUM YMHOM OPTaHi30BaHOI MaTepii — MO3KY, AKUA
Jla€ MOJKJIMBICTD JIIOAWHI aJleKBaTHO BifoOpaskaTu mivicHicTs» [1, c. 92].

Benukuii TIyMauHU CIOBHUK CyUacHOI YKPaiHChKOI MOBM Haa€ AeKilbKa 3HAUCHD
CJIOBa «KaTeropis»: 1) ocCHOBHe JIOTiUHe MOHATTSA, SKe Big0uBae HallsaraJIbHIII 3aK0HO-
MipHi 3B’A3KM 1 BifHOIIEHHS, 1110 iCHYIOTh V peatbHill AificHOCTi; 2) PofoBe MOHATT,
SKe 03HAYAE PO3PA IPEAMETIB, ABUII TOITO a00 iX BaXKJIMBY CIIJIbHY 03HAKY; 3) TPy,
PO3PsAL OTHOPIZHMX IpeaMeTiB, 0ci0 a00 SBMII, IO BiAPisHAOTHCA Bif iHIINX NMeBHU-
mu o3HaKamu [2, c. 420]. Hemro By:Kue TpakTye TepmiH «Karteropisa» 0.0. CeniBanoBa:
«Ha#binbin saraiapae PyHIaMeHTAIbHE IOHATTS, 110 BifoOparkae CyTHiCHI, 3aKOHOMIp-
Hi 3B’ I8KU Ta BigHOIIEHHA 00 €KTiB misHAHHS ¥ JocaimkenHA» [3, c. 202].

Bigmosiguo, Kareropii mpaBa — e HaHOiMBIN 3arajbHi MOHATTS, 10 BXKMBAIOTHCS
B mpasi [4, c. 64]. Ha nymky H.I. IlanoBa, mpaBoBi KaTeropii — Ha#GiabIN 3aranbHi,
(yHZaMeHTaJbHI Ta IJIMOOKI MPaBOBi MOHATTSA, IO € MEKEeI HAYKOBOTO y3arajbHEeH-
HA K y NeBHiN cdepi I0PUIUIHIX 3HAHD, TAK i B IPABO3HABCTBI, IOPUINYHIN IPAKTHIIL
B IIijioMy [5, ¢. 115]. Came Take BuUSHaUEHHA, HA HAIITY IYMKY, € Hait0iab1 Bgaaum. Tak,
I.M. TraueHKo 3a3Hauae, M0 MPABOBiI KaTeropii, Ha BiAMiHY Bim IPaBOBOIO IMOHATTS,
ABJIAIOTH C000I0 HAMOIMBIN 3arajbHi (PyHIAMEHTAJNbHI MOHATTS, 00’ €IHAHI CIIiIBLHOIO
o3Hakow. [IpaBoBa KaTeropisd € poJoBUM TOHATTAM II[00 IIPABOBOI0 MOHATTA. SIK ycTa-
JIeHi TOHATTS IIPABOBi KaTeropii IMMMIPOKO BUKOPUCTOBYIOTHCA B IOPUAUYHIN MPAKTHUII,
3aKOHOIABCTBI Uepe3 3aKOHU Ta iHINI HOpPMAaTWBHO-NPaBoOBi akTu. IIpaBoBi KaTeropii
BHOKPEMJIIOIOTHCA B CKJIAA1 KOMKHOI Taly3eBoi I0PUANYHOI HAYKU, TOMY ¥ agMiHicTpa-
TUBHE TIPOIlecyaJbHe IPABO He € BUHATKOM. PasoM i3 mpaBOBMMY MOHATTAMY ITPABOBL
KaTeropii CTaHOBJATH 3araJbHUN KaTeropiadbHUN ab0 MOHATIHO-TEPMiHOJOTIUHUIN
amapar IPUANYHOI HAaYKY Ta OPUANYHOI IpaKkTuKu [6, c. 384].
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3 mabpamaam uwHHOCTI Komekcom apMiHICTpAaTWBHOTO CyZOUYMHCTBA ¥ KpaiHm
(mani — KAC Yxpainm) ynepime JerajibHe 3aKpillJIeHHSA OTPUMAJa HU3KA TAKUX BaK-
JIUBUX TIPABOBUX KAaTeropifl, fAK «aAMiHICTPATUBHUI IIPOLEC», <«aAMiHiCTPATHUB-
HE CYJOUYMHCTBO», «aAMiHICTPaTUBHUI II030B», «IyOJiUHO-IIPABOBME CIip» TOIIO.
Ha noxTprHaIbHE OIpAIlIOBAHHS CYTHOCTI i 3MiCTy HaBeJleHUX KaTeropiit 3BepTae yBa-
ry O.I1. Pabuenko, 3a3Hauaoyum, 10 Il OMPAI[IOBAHHA Ma€ He JIUIIe CYyTO TeOPEeTUYHe,
a i mpaKTUYHe 3HAUEHH, AKe BILINBAE Ha ()OPMYIIOBAHHS HAJIEKHOI IPaBO3acTOCOBHOI
ITisgapHOCTI agMiHicTpaTuBHUX CYAIB [7, ¢. 12]. Tax, mom0 BuUsBHaUE€HHSA CYTHOCTI IIPaBO-
Bol Kareropii «agMiHiCTpaTUBHUY IIPOIleC» Yy IOPUANYHIN JiTepaTypi BUCIOBIIOIOTHCS
pisHi TOUuKM 30Py, AKi MOKHA 00’ €JHATH B JeKiJIbKA OCHOBHUX IIiTIX0O/iB, 30KpeMa By3b-
KU 1 ITUPOKUIA.

IIpencraBHMKYM BY3BKOTO IiAXOAY POSTIASIAIN aIMiHICTpPAaTUBHMI IIPOIEC K IIO-
PAIOK CYTO IOPUCAMKIIIAHOI AiANBHOCTI, II[0 Ma€ HETaTHUBHUU XapakTep, TOOTO Mmif
aIMiHiCTPATMBHUM IIPOIECOM PO3YMiNM BPETyJIbOBAHWEH HOPMaMM aJMiHiCTpaTHBHO-
ro IpaBa IOPSAJOK BUPIIIeHHA IIyO0JiuHO-IPaBOBUX CIOPiB y cdepi mybmiuxoro yipa-
Bainug [8, c¢. 11; 9, c. 43]. IIpeacraBHUKY IITUPOKOTO MiAXO0AY OB’ A3YIOTH POZYMiH-
HS aJMiHiCTPaTHBHOIO IPOIECY 3 MisJIbHICTIO OpraHiB my0JiuHOIO YIpaBIiHHS ILIOLO0
IPUAHATTA HOPMATUBHUX AKTiB TA 3aCTOCYBAHHS IIPABOBUX HOPM Y cdepi myOmiuaoro
VIOpPaBJIiHHA, 8 TAKOXK IIOPATKOM AifJbHOCTI agmiHicTpaTuBHUX cyxais [10, c. 26; 11,
c.21;12,c.128;13,c. 76-79].

Basxkaemo, 110 KOJHUI 3 OKpECIeHUX IIiXO0MiB He BifITIOBia€e cCyyacHUM peasism
mpaBoBOTO KUTTA. HaBemewi migxoau 10 po3yMiHHS aAMiHicTpaTUBHOTO IPOIIECY c(op-
MyBaJUCA 3a PajdHCHKOI IIPaBOBOI JOKTPUHU, KOJU IPUHIIUIIOBOI Pi3HUI MiXK Ipa-
BOCYIASAM i mep:KaBHUM YIIPABIIHHAM He icHyBajo. Hwri, 3Baikamouy Ha BU3HAUEHY
B KoHCcTuTynii YKpaiHu TpUHIMIIOBO HOBY POJIb AE€P:KABU Y BiTHOCWHAX i3 JIIOAWHOIO,
MOHATTA aAMiHiCTPATHBHOTO IIpoIecy HabyBae HOBOTO 3MiCTY, 1[0 OB’ A3YEThC 3 (PYH-
KI[IOHYBaHHAM aIMiHiCTPaTUBHOI IOCTHUIII; caMe TaK BOHO IMOSACHIOETHCA 3aKOHOaBIlEM
yu.1m 5cr. 3 KAC Ykpaiuu [14, c. 334].

Bogzouac MOHATTA «aAMiHiCTpATUBHUM IIPOIEC» MOTPedye KOpesIlii 3 KaTeropicio
«aJMiHicTpaTHBHE CYIOUMHCTBOY», alsKe BOHU ofHouYacHO BikuBaoThea B KAC Vipainu.
Bigmosigmo no ct. 3 KAC Ykpainu agminicTpaTuBHUI Mpoliec — Iie IPaBOBiTHOCUHH, IIT0
CKJIA[IAI0ThCA ITif Yac 3ailiCHeHHA aAMiHiCTPATUBHOTO CYJOUNHCTBA, a aAMiHiCTPaTUBHE
CYZOUYWHCTBO — Ie MisAJBHICTh aAMiHiCTPATUBHUX CY[iB IOZ0 PO3TJIAAY ¥ BUPIIIEHHS
aIMiHiCTPaTHBHUX CIIPaB y HOPAAKY, BcTanosieHoMy KAC Vkpainu. Anauis ux gBox
IMOHATDL 3 YPaxXyBaHHAM TOTO, IO TiAJbHICTH aIMiHICTPATHBHOTO CYIy peasisyeThbCs
TAKOJK YV BiHOCHHAX 3 ocobaMu, sSKi 6epyTh yYacTh y CIpaBi, Ta iHIIAMY YUYaCHUKAMMU
aIMiHiCTPATUBHOIO MPOIIECY, JO3BOJIAE AiNTH BUCHOBKY IPO iX ()aKTHUUYHY TOTOMKHICTD
[15,c. 61].

ToMy B HAIIOMY HOCTiI:KEHHI IIi MOHATTA BXKUBAIOTHCI K TOTOKHI, AK i MOHATTS
«II030B» B aJIMiHiCTPATUBHOMY CYAOUYMHCTBI Ta «aAMiHiCTPATUBHUI IIO30B», aj»Ke BiJ-
CYTHIi IPaBOBi IiZicTaBW PO3MEKYBaHHS BUSHAUCHUX TTOHATD.

HasaBni HayKOBi po3BiIKU 11010 3MiCTy IIPABOBOI KaTeropii «agMiHicTpaTUBHUML I10-
30B» 37I€0iJIBIIIOTO 30CEPEIKYIOTHCA Ha KOMEHTYBaHHI IMOJOKEHb YNHHOTO 3aKOHO/AB-
cTBa a00 K MalOTh XapaKTep «IIOCTAHOBKMU MUTaHHA». OCcTaHHA Te3a ACKPABO BUABJIA-
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€ThCsd B IBOX MoMeHTax. Ilo-mepime, y miTeparypi, AK y:Ke 3a3HAYAIOCT, HABiTh HEMAE
€IMHOTO IiX0IY 1I0/0 TOTO, IO caMe CJILI PO3YMITH il HOHATTAM «aaMiHiCTpaTUBHUHK
mo30B». [To-mrpyre, HaBUaJbHA JTiTEpaTypa i3 CYyZOBOTO afMiHiCTPATHBHOTO IIPOIECY Ya-
CTO B3araJi He 3yIUHAETHCA HA MATAHHI CYTHOCTI aMiHiCTPaTHBHOIO II030BY Ta JIUIIIE
nyouioe mososkennsa KAC Ykpaiuu [16].

Crnin sasHaumTy, 10 aAMiHICTPATUBHUI IT030B SK IIPaBOBa KaTeropid, fAKa Hale-
JKUTHh 0 OCHOBHUX iHCTHUTYTiB IIPOIleCYaJbHO-IIPABOBOI HAYKM, PO3IVIANAETHCA B JIi-
TepaTypi B IEKiTBKOX IPUHIIUIIOBO HE CylIepewInBuX acnekrTax. OpHa rpyma mociif-
HUKiB BBaKae, M0 MOHATTA aAMiHiCTPATHMBHOTO ITO30BY Ma€ OKPEMO BU3HAUATHCS
B IIPOLIECYaJIbHOMY (3BepHEHA 0 CYAy BUMOTA IIPO 3aXMCT IIOPYIIEHOTO IIpaBa, cBOOO]
Yy 3aKOHHUX iHTEpeciB) Ta B MaTepiaJbHOMY (MaTepiajJbHO-IPaBOBA BUMOTA II03MBaYa
Io Bimmosimaua) suavenHi [17, c. 46; 18]. [lpyra rpymna BUeHUX AOTPUMYETHCA MO3UILIT
PO I[iIicHICTH TAKOTO MOHATTH, 1[0 BifoOpaskae opraHiuHe IOeIHAHHS IBOX CTOPIiH:
MaTepiaJbHO-IIPaBoOBOi Ta mporecyanbHoi [19, ¢. 224; 20, c¢. 155; 21 c. 125; 22, c. 26].
Tpersa rpymna BUEHUX HOTPUMYETHCS MO3UILII II[00 PO3YMIHHS aAMiHiCTPATUBHOTO IIO-
30BY AK IIPOIECYAJBHOTO iHCTUTYTY, TOOTO 3BEPHEHHS A0 aAMiHiCTPATHBHOTO CYAy 3a
3aXHCTOM IIpaB, CBOOO/, 3aKOHHUX iHTepeciB abo peaisallico MOBHOBAMKEHSD V cepi my-
OsrivHO-TTPaBOBUX BifHOCHH [23, ¢. 100; 24, c. 89; 25].

IIpuXUILHUKOM IIPOIeCYAJbHOTO MiIXOAY A0 PO3YMiHHA aAMiHiCTPATHBHOIO II030-
By € 1.O. KapTysoBa, gKa CJIyIIIHO 3a3HAYAE, IO BAIKJINBICTh MaTepiaabHO-IIPABOBOI BU-
MOTH He CJif aOCOI0TH3YBATH, IOSCHIOUHN 1€ TUM, IT[0 HaBiTh 3a 3MiHU MaTepiaJbHO-
TIPaBOBOI BUMOTH TePelir mpoIecy 3aauIuThed HeaMiHHUM. Kpim Toro, aBTOp 3a3Ha-
yae, 1110 32 TAKOT'0 PO3YMiHHS ITO30BY BUMOTY 0CO0M, AKa BUCTYIIA€ BiZ cBOTO iMeHi 3a
3aXHCTOM IIPaB i 3aKOHHUX iHTepeciB iHIIIX 0ci0, He MOKHA HAa3BATH I030BOM, OCK1Ib-
KU I BUMOT'a He MiCTUTh i He MOMKe MiCTUTH MaTepiaJbHO-IIPaBOBOI BUMOTHY II03MBaUa
Io Bimmosimaua [26, c. 94].

H.B. MocroBa 3asHauae, 1[0 aAMiHiCTpAaTHBHMI II030B — I 3BEpPHEHA [0 aaMi-
HiCTPATWBHOTO CyOy IIPaBOBA BMMOTA MTO3WBAya IIPO IPOBEINEHHA CYAOM IIEBHUX Iii
i3 3a3HAYEHHAM CIIOCO0Y 3aXMCTY, IO IepefdauacThbesa My0TiuHO-TPABOBUMHY BiTHOCH-
HaMU, IPYHTYETHCS Ha IOPUANYHUX (DaKTax, moJaeThes (HaACUIAETHC) 10 CYAY Y hopmi
IIO30BHOI 3aABY JJIS POSTJIAAY ! BUPIIIEHHSA B UiTKO BCTAHOBJIEHOMY IIPOIECYAIbHOMY
mopanry [27, c. 10].

BigmoBizHO 10 TaKkoro migxomy MOHATTS «aAMiHICTPATUBHUM I030B» POSKPUBAETHCS
SK 3BEePHEHHS 0 aAMiHiCTPaTHBHOTO CYIy IIPO 3aXMCT IIpaB, cBOOOJ Ta iHTepeciB y 1my-
OJrivyHO-BJIAHUX TIpaBOBifHOCWHAX. [IpW IbOMY CJIOBO «3BEPHEHHA» MOXKHA PO3YMiTH
i gk mito, i AK BiATOBiAHMI JOKYMEHT (3asBY), 110 IepeA0avaoTh iHiI[il0BaHHA POSTJIANY
CYJOBUM OPTaHOM aMiHiCTPATUBHOI IOPUCAUKITI MUTaHHA 3aXUCTY ITPaB, cBo0O/I, iHTEpe-
ciB Ta peasisaii moBHOBaXKeHs v cepi mydaiunoro yupasainasg. Ogquak caMe 3BepHEHHS,
HaBiTh AKIIO B HHOMY UTUMETHCA PO TOPYIIEHHA 1HANBIyaJIbHUX TPABOBUX TapaHTIH
oco0u, He MOXKe OyTH ITiICTaBOO AJIA BIAKPUTTSA IPOBAKEHH B afMiHicTpaTUBHIi cripa-
Bi. Bomo, Bigmosiguo 1o cr. 106 KAC Vkpainu, Mae BUKJIagaTrCS B HAJNEKHIN IpoIiecy-
aJIbHiN (hopMi Ta BiIOBiZATH iHITMM BIMOTAM IT[0/I0 3MiCTY ¥ (DOPMU IT030BHOI 3asBH.

BiusbKkuMm 3a 3MicTOM € BU3HAUEHHS afMiHiCTPATMBHOTO II030BY, 3aIPOIIOHOBAHE
I0.M. Mupomunuenko. HaykoBenb BU3HaUae aAMiHiCTpaTHBHMI IT030B SK 3BepHe-
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HY 0 CyAy BUMOTY 3aIliKaBJIeHOI 0cO0M IIPO IIOHOBJIEHHSA IOPYIIeHWX ab0 BU3HAHHS
OCIIOPIOBAHUX IIPaB, cBO0OJ Ta iHTepeciB y cepi my01iuHO-ITPABOBUX BiTHOCHH ILISXOM
3aCTOCYBAaHHS M0 BifmoBizaua mependaueHMX 3aKOHOM 3aXOAiB JeP:KAaBHOTO MPUMYCY
[24, c. 91]. Take BuBHaUEHHA aMiHICTPATUBHOTO II030BY AK IIPOILlECYaTbHOI KaTeropii,
Ha IYMKY aBTOpa, BigmoBigae cyTi agminicTpaTuBHOTO cymounHcTBa. Cyn, Ha BigMiHy
BiJl IIMBiILHOTO IIPOITECY, HE € BUKJIIOUHO apbiTpoM, a 3 OIIALy Ha (GaKTUYHY HePiBHICTh
VYaCHUKIB my0/IiuHO-IPaBOBUX BiIHOCHH 3aliMae aKTUBHY MO3HUIIII0 IOAO0 3’ ACYBaHHI
nivicHux obcTaBmH cripaBu Ta Ha mifgcTasi cT. 11 KAC Ykpainu moske, 30KpeMa, 3 BJacHOI
iminmiaTuBY BUTPeOyBaTH HOKAas3M, BUITH 3a MeXKi II030BHUX BUMOT, AKIIO Ie IOTPiOHO
JJIS TIOBHOT'O 3aXMCTY IIPaB, CBOOO/ Ta iIHTEPECiB CTOPiH UM TPETiX 0Ci, PO 3aXUCT AKUX
BOHU IIPOCATH. IIpoTe mMOI0KEeHH 1010 3aCTOCYBAHHA 0 BiITOBiJaua 3aX0/iB JePKaB-
HOT'O IPUMYCY € TOCUTh CIIiPHUM, OCKIJIbBKM OCHOBHUM 3aBJAaHHAM aMiHiCTPATUBHOTO
CYIOUYMHCTBA € 3aXUCT IPaB, CBO0O/ Ta iHTepeciB GisuuHmX 0Cib, MpaB Ta iHTepecis 0pu-
TUYHUX 0cib, a TAKOXK peasrisallisa BJaJHWX MOBHOBAaKEHH y cdepi myOiriuHO-ITpaBoBUX
BigHOCHH.

Bauswkoro Takox € gymra A.O. CenmiBaHoBa, AKWH HATOJIOIIYE, IO afMiHICTPATHAB-
HUI TT030B 3aBK/Y € BUMOT0I0, 3Be€PHEHOIO [0 JiepKaBu B 0c00i Cyay I0Z0 YXBaJeHHS
00’€KTUBHO MPABUJIBHOTO CY0BOTO pimrenus [25, c. 28]. B.B. Cepezna BusHauae agmi-
HiCTPaTUBHUM 1030B AK 0()OPMJIEHY BiAIIOBiZHO 10 MPOIlECYAJbHUX HOPM IIPABOBY BHU-
MOTY 0CO0H [0 aAMiHICTPATHBHOTO CYAY IOAO Hiif, Oe3MiAMbHOCTI Ta pilleHb myoriuHOl
anMiHicTparii 3 MeToI0 IOHOBIEHHA, BUSHAHHSA a00 3aXUCTy ii cy6’eKTUBHUX mpaB [25].
P.O Kyiibiga BBaxkae, 1Mo aiMiHiCTpaTUBHUI I030B — Iie MPOIECYAJbHUI JOKYMEHT,
3 IKMM 3BEPTAIOThCA A0 aAMiHICTPATUBHOTO CYAY 3 MPOXAHHAM BUPIIIUTU ITyOJiUHO-
mpaBoBwmii cmip [26, c. 211].

Curin sasHauuTH, 1170 IOMIAPEHE cepe HaYKOBIIiB po3yMiHHSA KaTeropii «aaminicTpa-
THBHUI II030B» AK IPOIECYaTbHO-IPABOBOTO iHCTUTYTY, HA HAIITY IYMKY, Ma€ IPaKTU4-
He 3HAYEeHH, 1[0 HacaMIepe] 0B’ A3aHO 3 JIeTaJIbHIM BUBHAUECHHAM MMOHATTS «aMiHi-
cTpatuBHUi M030B» y ¢T. 3 KAC Ykpaiunu. OnHak BOHO He 0XOIIIIOE TOBHICTIO CYyTHOCTI
3BEPHEHHA JI0 aJMiHiCTPaTUBHOIO CYAY IIPO 3aXUCT IPaB, CBOOOJ Ta iHTepeciB i peauri-
3aIlil0 MOBHOBAKeHb y cepi myOIiuHO-BIAJHUX BiJHOCHH, TOMY IO (QYHKIiOHAJbHE
IPU3HAUEHHA aJIMiHiCTPATHUBHOTO ITO30BY HE OOMEIKYETHCA JIUIIE CTAAi€l0 BiIKPUTTS
TIPOBAJIKEHH B CIIPABi, a[iKe Iie € JIMIIIe ONHUM i3 MMEPINUX eTaliB y peanisarii mpaBa
Ha cyzoBuil 3axuct. Kpim Toro, BUBHaUEHHA IT0O30BY UepPe3 KaTeropito «3BepHEHHA» He-
MOKJIMBO IIOSICHUTY HASIBHICTIO TAKMUX i1HCTUTYTIB, AK IIPABO HA Ipel ABAEHHS aIMiHi-
CTPaTUBHOTO ITO30BY, IPABO HA 3MiHY IIpeMeTa i mi/IcCTaB T030BY, BU3HAHHS II030BY Ta
BiZIMOBY Bif HBOTO.

SIx 3asHaueHO BuUIle, NEAKI MOCHIMHUKY MiJTPUMYIOTh KOHIIEIIIIO OO0 PO3YMiH-
HS IIPaBOBOI KaTeropii «aaMiHiCTpATHMBHUI MO30B» fAK JBOX CAMOCTIHHMX IOHATH —
V IPOIEeCyaThbHOMY Ta MaTepiaJbHO-ITPABOBOMY 3HAUEHHi, TOOTO BU3HAUAIOTH aJMiHi-
CTPAaTUBHUH II030B AK KaTeropiio, 1o MpuTaMaHHa JBOM rajy3sM IIpaBa: MaTepiaJbHO-
My i mpomecyaspHOMY. ¥ TakoMYy pasi, AK cTBepa:kye B.B. I'oprees, agminicTpaTuBHMR
II030B y MaTepiaJbHO-IIPABOBOMY aCIeKTi po3yMieThca AK Cy0 €KTUBHE IIpaBo, 6Jaro,
AKe 3aXUIIAETHCA CYZ0M, Y IPOIIECYATbHOMY acIeKTi — AK 3BepHeHa 10 CYLy BUMOTA ITPO
3aXWCT IIOPYIIIEHOTO IIpaBa, cB00O/, 3aKOHHUX iHTepeciB UM peasisaiiio IOBHOBaKEHb
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y myOsiuHO-TTpaBoBiit cepi[19, c. 254]. IIpu mpomy 100 PO3TIIAAY TPABOBOI KaTeropii
«aIMiHiCTPaTUBHUH 11030B», II[0 BigoOpaskae ii AyasicTHUHY IPUPOAY, IYMKHN BUEHUX
PO3IIIAIOTHECA CTOCOBHO TOTO, KA CKJIAN0BA € TIEPBUHHOIO: MaTepiaJbHO-IIPaBoOBa abo
IpoIecyaabHa.

[IpuxuIbHUKY TEPBUHHOCTI MaTePiaJbHO-IIPABOBOTO ACIIEKTY 3a3HAYAIOTH, III0 IIpa-
BOBAa KaTeropis «aJMiHiCTpaTUBHUY I030B» XapaKTepPU3yeThCd K BUpPaKeHa B IPoIie-
cyasbHIT (hopMi BUMOra mo3uBayua A0 BiIOBigaua, 3BepHEHA Uepes afMiHiCTpaTUBHUM
Cy[I, 3 METOI BUPIiIlIeHHs Iy0/IiYHO-IIPABOBOI0 CIIOPY, AKUI BUHNKAE V 3B’ A3KY 3 HE00-
XigHiCTIO BUSHAHHSA HEMPABOMipPHUM pillleHHd, Ailt un 0e3mifANbHOCTI OPraHiB AePIKaB-
HOI BJIaZX ¥ MiCIIeBOTO CaMOBPANYBAHHSA, iX MOCAZOBUX i cay:xboBux ocib [28, c. 46].
Tax, B.M. BeBserko 3azHauae, 1110 aAMiHiCTpATUBHUH II030B — IIe BPeTyJIb0BaHA HOPMa-
MU aMiHiCTPaTHBHOTO IIPOIIECYaTHHOTO IIpaBa (hopMa BUMOT [I03MBava JI0 BifimoBigaua,
SAKi BUCYBAIOThCA B MOPAIKY, ITepeJ0aueHOMY aAMiHiCTpaTUBHUM IIPOLECYaJbHUM 3a-
KoHoM [1, c. 145].

Taxmit migxiz 10 po3yMiHHA aAMiHiCTPATUBHOTIO II030BY, HAcCaMIIepe ] K MaTepiab-
HO-TTPABOBOI BUMOT'M II03WBAYA JI0 Bi/IOBiJaua, BTPAYaE CBOIO aKTYaJbHICTh, OCKITBKYI
3i 3MicTy BU3HAUEHHS «BHMOTa IT03WMBaya 0 BifmoBigaua» mocrae, II0 agMiHicTpa-
TUBHHUH II030B MOXKe OyTH IIpen’ ABJICHUN JuIlle 0c00010, KA € Cy0 €KTOM CIipHUX IIy-
OJs1ivHO-TIPaBOBUX BifiHOCKH. IIpu I[bOMY He BPaxOBYIOTHCA MOKJIMBOCTI cy0’eKTiB (Ha-
IpHUKJIam, YIOBHOBa:KeHOTO BepxoBHoi Pagm Ykpainu 3 mpaB JIOIUHE, IPOKYpopa,
opraiB Jep:KaBHOI BJAAM Ta MiCIIEBOTO CAaMOBDSAYBaHHS) 3BepTAaTHCS y BUIAIKAaX,
BCTAHOBJIEHUX 3aKOHOM, 110 aAMiHiCTPATUBHOTO CY/y 3 BUMOTOIO ITPO BaXMCT IIPAB, CBOOO/
Ta imTepeciB inmux oci6. Taki ocobu mix vac BupiieHHS my6IiUHO-IIPABOBOTO CIOPY
MAaIOTh JIUIIIE TIPOIeCYaJbHU, 8 He MaTepiabHO-IIPABOBUI iHTEPEC.

PoskpuBatoun opraHiuHuil 3B’ A30K aIMiHiCTPaTHBHOTO I030BY 3 MaTepiaJlbHO-IIpa-
BOBOIO BMOTOI0 10 BifIOBifaua, He CJIif 3a0yBaTH HOT0 IpoIecyaabHy CYTHICTD ¥ pasi,
KOJIX BUMOTA [T03MBayva JI0 Bi/[TOBilaua BUHUKJIA Ta MOKe iCHYBATH JI0 i 11034 CYL0BUM
IIPOIleCOM fAK CIipHMI cTaH mpaBoBigHocuH. I[s BuMora 3yMoB/IOE HEOOXiAHICTH ITO-
JTaHHA [I030BY, IIPOTE caMa B I030Bi He cTae PiBHOBHAUHOIO BMMO3i 1M03uWBava 0 CyAy,
a HaBIAKM, IPOABJIAETHCA B ii eleMeHTax. Ha mepinuii naH y 1030Bi BUCTYIIa€ 3BEPHEH-
H{ II03UBava JI0 CYAY 3 BUMOI'OIO IIPO 3aXUCT Cy0’€KTUBHUX IIPaB, CBOOO, iHTepeciB abo
peaJrisarito BJIagHUX IIOBHOBAKEHb.

Posraapaioun mpaBoBY KaTeropino «agMiHiCTPaTUBHUI II030B», AedKi IPAaBHUKU
POOJIATH aKIIEHT caMe Ha #oro mpolecyasibHii cropori. Tak, O.B. 3enennos, 10.A. Ilo-
I0BA i IKPECTIOI0TD, 110 aAMiHiCTPATUBHUN T030B CTAHOBUTE BUMOTY IIPO 3aXWCT IIPaB,
cB000]I, 3aKOHHUX iHTEpeciB 3adBHUKA, MOJaHy TPOMAAHIHOM, IIPOKYPOPOM, IIPO IIe-
PeBipKY 3aKOHHOCTI aKTiB, Ii#l 10 agMiHicTpaTUBHOrO cyny (abo cyny, aKuil posriadnae
agMiHiCTpaTUBHI CIIpaBy, AKIIO B AeP:KaBi HE CTBOPEHO CUCTEMY CY/iB aaMiHicTpaTuB-
HoOi crerianisanii) [31, c. 40; 32, ¢. 121]. ¥ HaykoBiii siTeparypi icHyroTs pisHi miaxomu
IT[OJI0 TOTO, KOMY caMe aJpecye CBOI0 BUMOTY II03UBAY — CYAY UM MIPOTUJIEKHiM CTOPOHI
B CIIPaBi, aJ?Ke IPOIecyaTbHO 0308 PO3TIIALAETHCS CYI0M, IPOTE 3 MATEPiaJIbHOTO OOKY
MiCTUTh BUMOIY, fKa CTOCYETHCS caMe BifilmoBizaua B cmpaBi (cKacyBaHHA PillleHHS,
BUMHEHHA Jii TOIo). 3rajjaHi aBTOPY BBAMKAIOTH, 1110 aAMiHiCTPATUBHUM II030B € BUMO-
T'0I0 0CO0H IIPO 3aXHUCT ii mpaB, CKepoBaHoIo came o0 cyay [21, c. 45].
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3 oryiAxy Ha MPOAHANI30BAHI MaTepiaJbHO-ITPABOBUY i MPOIECYATbHUN AXOIU O
POBYMiHHS IIPaBOBOI KaTeropii «aAMiHiCTpaTMBHUI 1030B» HEOOXiZHO 3a3HAUUTH, ITIO
BOHM HE BiJ[TOBiIaf0Th BUMOTaM €THOCTi ¥ YHiBepCAJIbHOCTI MO30BY, & IPUXWIHBHUKA
HaBeJIeHUX MiJXO/iB 3MINIYIOTh TaKi MOHATTS, IK II030B i IpaBo Ha II030B, AKe MiHCHO
MO:Ke iCHYBaTH B IIPOIlECYaJbHOMY Ta MaTePiaJbHO-IIPABOBOMY PO3YMiHHI.

Hapemri, gocaiguuky, AKi po3yMiloTh aAMiHiCTpATUBHUN TO30B 3 OTJIALY camMe Ha
€IHICTDb i HEMOAITBHOCTI TO30BY, BU3HAUAIOTh aAMiHICTPATUBHUI II030B fAK IIPABO 3a-
iHTepecoBaHoi 0c00M, IO IIOCTAE 3i CIiPHUX IMYOIiUHO-IIPABOBUX BiTHOCHH, 3BEPHYTHUCS
3 BIMOTOIO JI0 aAMiHiCTPaTUBHOTO CYAY TPO 3aXMCT CBOTO 200 UYKOTO IIPaBa Ui 3aKOHHO-
o iHTepecy, AKa MiJIATae PO3TJIANY i BUPIIIIEHHIO B Iepej0aueHOMY 3aKOHOM MOPAAKY
[33, c. 156]. HacpaBzi Ba:Ko ysIBUTH, 1100 IT03MBAY 3BePTABC 10 BifmoBifaua, a He 10
CYIy, HAIIPUKJIA]], 3 BUMOT'OIO IIPO BUSHAHHSA TPOTUIIPABHUM PillleHH: cy0’ €KTa BIaJHUX
ITOBHOBAX€EHb, IIPO TUMYACOBY 3a00POHY AiAJbHOCTI YU MIPUMYCOBHH PO3MYCK 00 €AHAH-
HS TPOMA/JIAH, TPO IPUMYCOBE BIABOPEHHSA iHO3eMIIA 3a MeXKi YKpaiHu, Ipo BUSHAHHSA
HasSBHOCTI UM BiZicCyTHOCTI KOMIETEeHIlil cy0’eKTa BIASHUX IIOBHOBAMKEHDL. Y UACHUKMU
CIIOPY, AK cIpaBenauBo 3asHauae .M. 3aiineB, 3HAXOIATLCA B TAKOMY CTaHi IPOTUCTO-
SIHHS, SKUI 11030aBJIsg€ 1X MOMKIMBOCTI CAMOCTiIHO pO3B’I3aTH PUIAUYHIN KOHPIIKT
Ta 3MYIITy€ 3BePHYTHUCSA JJIA CYLY 3a Horo Bupimenuam [34, c. 50]. YxBairooun mocra-
HOBY, Cy/[ He 3000B’s3y€ BifimoBifaua BU3HATH IPABO I03MBaYa Ta 3aJ0BOJLHUTH HOTO0
BUMOTY, CYJ caM 3a HAgBHOCTi Z0 TOTO mepedavueHWX 3aKOHOM ITi/ICTaB 3a/J0BOJIbHSE
3BEpPHEHY JI0 HbOT'O BUMOT'Y II03MBayYa Il IOHOBJIIOE TOPYIIeHe (BUBHAE OCIIOPIOBAHE) IIpa-
BO Iepei0aueHNMY 3aKOHOM 3aco0amu.

AHaunisyour pisHI HOMVIAAW BUEHUX M[0J0 PO3YMiHHSA aAMiHiCTPATHBHOTO I030-
BY, xoTiymocs 6 3BepHyTHu yBary Ha BusHaueHHd [0.C. Ilegpka, Axuii 6B NPUXUIbHU-
KOM €IMHOTO IiX0AY, 110 06’ €THYy€e 00MABI CTOPOHY I030BY — MaTepiaJbHO-IPABOBY Ta
TIPOIIECYaJbHO-TIPABOBY. ABTOD CIIpaBeJJINBO Bi[3HAUAB, III0 aAMiHiICTPATUBHUI TTO30B
€ TPOoIecyaJbHUM 3acO00M iHiIiToBaHHA Cy0’€KTOM KOHMIIKTHUX IIY0JIiUuHO-IIPABOBUX
BiIHOCHH ITPAaBO3aXMCHOI aAMiHiCTPATHBHO-CYJ0OBOI MiAIBHOCTI, 10 0(OPMJIIOE TPABOBY
BUMOTY MaTepiaJbHO-IIPABOBOI0 XapaKTepy OfHiel 3i cTOPiH my6.IiYHO-IPABOBOTO CIIO-
py (yuacHHKA aAMiHiCTPaTMBHOIO CYJOUYNHCTBA) i HEBi €MHO OB’ ABYETHCA 3 POBTJIA-
JOM aIMiHiCTpaTHMBHUM CYZOM BiAMOBigHOI CIIpaBM agMiHiCTPAaTHBHOI IOPUCIUKIIL Ta
IPUAHATTAM 3a Heiw pirmenusa [20, c. 155]. BucHoBok mpo Te, 110 agMiHicTpaTHBHUI
IT030B CJIiJ PO3TIAJATH AK €IUHE MOHATTS, Tak0:K 3poous O.M. ITaceriok: «¥Y cygoBomMmy
aIMiHiCTPaTHBHOMY IIPOIleCi ITpaBOBa BUMOTA CTA€ aAMiHICTPATMBHUM II030BOM JIMIIIE
B pasi 3BepHEHHS J0 aAMiHicTpaTWBHOTO cynmy. IIpolecyanbHO-ITPaBOBUM HACJTiTKOM
3BEPHEHHH [I0 CYy 3 aAMiHICTPaTUBHUM II030BOM Ta IIOCTAHOBJIEHHAM YXBAaJIH IIPO Bif-
KPUTTA IPOBAJKEHHS B CIIPABi € IIOYATOK aJMiHICTPATUBHOTO CYJIOUMHCTBA, a MaTepi-
aJIBbHO-TIPABOBMM HACJIiIKOM — IIepepHMBAHHA UYacy 3BEPHEHHS [0 aIMiHiCTPATHMBHOTO
cyny» [27, c. 189].

IMigxix moegHAHHA MaTePiaIbHO-IIPABOBOTO Ta IPOIECYAIBHOTO ACIEKTY II0J0 PO3Y-
MiHHSA aIMiHiCTPATHBHOTO TO30BY € Hal0iIbI BUBaKeHUM. 1le mOACHIOETHCA TUM, ITI0,
3 0HOT0 OOKY, aAMiHiCTPaTUBHMI II030B IOJAETHCA A0 CYAY, TOMY He MOKe PO3TJIsaia-
THCA BUKJIOUHO AK BHMOra I03UBava 10 Bigmosigaua. 3 inmoro 00Ky, agMinicTpaTus-
HU# IT030B € IPOIeCyaTbHOI (hOPMOIO IIEBHOTO MaTepiaIbHO-IIPABOBOTO 3MiCTY (BIMOTa
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IIO/I0 BUPINIEHHS MY0JIiUHO-TIPABOBOTO CIOPY), TOOTO MPOIECYaJbHO-IPaBoBa (hopma
3HAXOAUTh CBOE BUPAKEHHS B IIPeJ ABJEHHI afMiHiCTpaTUBHOIO ITO30BY 0 CYIY, a Ma-
TepiaJbHO-IPABOBY CTOPOHY CTAHOBUTH IIPABO HA 33J0BOJIEHHS TO30BHUX BUMOT.

Kpim roro, 1o mpaBoBa mpupoja afAMiHiCTPaTUBHOTO ITO30BY BKJIIOUAE IIOEJHAHHS
MaTepiaJTbHO-IIPABOBOTO 1 IIPOIECYAJNBHOTO ACHEKTiB, MJIA ii MPaBMJIBHOTO PO3YMiH-
HA HeOOX1JHO JOCTiTUTH TAKOK caMy IIPUPOAY IIyOJIiuHO-ITPABOBOTO CIIOPY, OCKIiJIBKHU
aIMiHiCTPaTUBHUI CY[ PO3IJIALAE BUMOTY IIPO 3aXHCT IIpaB, CBOOO, iHTepeciB uu pea-
JIizalfio MoBHOBAMKEHb y c(hepi myOIiuHO-IPABOBUX BiJHOCHH Y 3B’ A3KY 3 BUPIIIEHHAM
caMe IIy0JIiYHO-IPaBOBOI'0 CIIOPY, AKUI BUHUK MisK CTOPOHAMM CIIiPHUX IIPABOBi THOCHH.

3 ornsamy Ha Te, IO I030BHA (hopMa 3aXMCTy IpaB, CBOOO, iHTepeciB Ta peasisaiis
IIOBHOBAKEHDb y cdepi myO/IiuHO-IpaBOBUX BiHOCHH € IPOIecyabHO0 (GOpMOI0, SAKa
3aCTOCOBYETHCSA IIiJT Yac BUPIIIeHHA My0IiYHO-IPABOBUX CIOPiB ¥ MOPAIKY afMiHicTpa-
TUBHOTO CYJOYMHCTBA, CJiJ 3BEPHYTHUCS J0 BUBHAUEHHS CAMOI0 IyOJiuHO-IIPABOBOTO
cmopy. Tak, HeoOxizHo HaBecTu BusHaueHHd A.J0. Ocaguoro, AKui oKpecoe myo.iu-
HO-IIPABOBUH CIIip K BTiJIeHe B IOPUAUYHO 3HAUYIITUX JJISI CTOPiH MPOTUPIUYUS JifX IIT0/0
peanisamii mpaB, cBoOO, iHTEpeCiB, IOBHOBAKEHb Y MY0JIiUHO-IPABOBUX BiTHOCHHAX,
a TaKOo:K I0JI0 peasisamii my6riuHo-BIagHuX (Y TOMY YMCJi YIPaBAiHChKUX) QYHKIIN
Ta MoB’A3aHUX i3 HUMU TIPaB, CBOOOJ, iHTepeciB 1032 KOHKPETHUMY TPABOBiTHOCUHAMH
[36, c. 101].

Ilns TmpaBWJIBHOTO DPOSYMIHHA CYTHOCTI TPaBOBOi KaTeropii «my0siuHO-IpaBO-
BUI CITip» aBTOP PO3KPUBAE TOTO OCHOBHI 03HAKM, 0 AKUX BiIHOCUTH TaKi: XxapakTep
CIipHUX TIPABOBITHOCWH, AKi 3aB:KAM € TyOJiUHO-ITPABOBMMM; BUHWKHEHHS Wi dac
3rificHeHHA My0JIiYHO-BIaJHUX YIPABIiHCAKUX (PYHKIIHN (TOMY X04a O OfHi€I0 CTOPO-
HOI0 Iy0JIiYHO-IIPABOBOTO CIOPY IIOBUHEH BUCTYIIATHU CY0 €KT, AKOI0 HALIICHO My0Iiu-
HO-BJIQJHUMM IOBHOBaKeHHSIMU, IPUUOMY caMe y 3B’fA3KY 3 iX peaJjiisallieo); BTiJeH-
HA B IOPUANYHO 3HAUYINMX AiAX CTOPiH, OCKIMBbKY MyOIiuHO-TIPABOBUI CIIip, 9K i 0yah
AKUYN iHIWN KOHQJIIKT, 3HAXOJUTh BUPAKEHHA Y B3AEMOJIi CTOPiH CIIOPY; BUPillIeHHA
03HAUEHUX MyOJiUHO-IPABOBUX CIIOPiB mMOTPebye crerupiuHuX IIPABOBUX MPOLEAYP,
BiIMiHHMX BiJi BUpillleHHA TPUBATHOIPABOBUX CIIOPiB, III0 O0YMOBJIIOETHCS CYTTEBU-
MU BigmMiHHOCTAMH, AKi BigoOpaskeHi B mpuHIUIi o(imiiHoro 38’ a3Ky BCix obcTaBUH
y cIpagi, mpesyMImIlii mMpaBOMipHOCTI BUMOT T0o3uBava (PisvyHOI UM IOPUAUYHOI 0cO0U
romro [15, c. 108].

Sk 3asHAUAETHCA B JIiTEpaTypi, BAXKJINBUM € TBEPI:KeHHS IIPO Te, 10 aaMiHicTpa-
TUBHUH II030B PO3TJISANAEThCA JWIIE B IOPAAKY II030BHOrO IpoBamKeHHa. Oxpemi
JOCTiTHUKY Ire OiJbIle HOrIuOJIOITE 10 Te3y, 3a3HAUYal0UH, 110 B CYYaCHOMY aIMi-
HiCTPATUBHOMY CYZOUYMHCTBI TOPAJ i3 T030BHUM IIPOBAIKeHHAM i3 BUpilTeHHA My0.Tiu-
HO-IIPABOBUX CIIOPiB 3aIIPOBAI:KEHO TaKO0K HEI030BHe (0c00I1Be) IPOBAIKEeHHS, TOOTO
JedKi cIpaBu BUPIMIYIOTHCA B MOPAIKY OKPEMOr'0 BUAY CYZOBOTI'O IIPOBAIKEHHSA, Bij-
MIiHHOTO Bij 3aTraJbHOTO (II030BHOT'0) IPOBAIKEHHA, Y AKOMY BUPIIIYeTHCA OLIBIIICTD
aJMiHiCTPaTUBHUX CIPaB, — 0COOJMBOIO IIPOBAIKEHHA aJMiHiCTPATHBHOIO IIPOIECY.
o agmiHicTpaTMBHUX CIpaB 0COOJMBOTO MIPOBAKEHHA HAJEKATH CIIPABY 34 3BEePHEH-
HSIM OpTaHiB JOXOMiB i 300piB 100 3yIMHEHH I BUAATKOBUX OMepaIlill IJIaTHIKA II0AAaT-
KiB Ha paXyHKax IJIATHWKA MOJATKiB, MiATBepIKeHHA OOI'PYHTOBAHOCTI agMiHicTpa-
TUBHOTO apeITy MaliHa IIJIaTHUKA [IOJaTKiB, CTATHEHH KOIIITiB 3a IOZaTKOBUM OOPTOM,
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3000B’A3aHHA KePiBHUKA MiJUPUEMCTBA TPOBECTH iHBEHTApU3AaIlil0 OCHOBHUX (o-
HIiB, TOBapHO-MaTepiaJbHUX IIHHOCTEH, AKi mepedyBaju 4u mepedyBaoTh IIif MUTHUM
KOHTPOJIeM a00 BUKOPUCTOBYBAJIUCS UM IIiATIPUEMCTBOM Pa3oM i3 ToBapamu, AKi 0yau
moMiineHi y BigmoBiguuit MmutHuit peskum (cr. 183-3 KAC Yxpaiunu). [lo cupas ocobsiu-
BOTO IIPOBAIKEHHSA TAKOXK MOJKHA BifHecTu cupaBu 3a 3BepHeHHAM Ciy:x0u Oesmexu
Yxpainu 1mof0 HaKJaJeHHS apellTy Ha akTHUBH, AKi 0B g3aHi 3 (hiHAHCYBAaHHAM Te-
popu3My Ta CTOCYIOTHCA (PiHAHCOBUX OIepallifl, 3yMMHEHUX BifIIOBIIHO A0 piIleHH,
IpUiHATOrO Ha mifgcTaBi pesostoniit Pagu Besneku OOH, 3HATTA apemTy 3 TaKUX aKTH-
BiB Ta HagaHHA Koctymy g0 Hux (cT. 183-4 KAC Ykpainu). [Ipexmerom cyn0BOro posris-
Iy B 0COOJIMBOMY IIPOBAsKEHHI aMiHiCTPATUBHOTO IIPOIECY € HE IIy0JIiYHO-IIPaBOBUI
cmip, a migcTaBu IOfI0 peasisallii BjaaJHNX MTOBHOBAMKEHD 3aABHIKA — CY0’ €KTa BIaJHUX
ITOBHOBAKEHb IT[0ZI0 3aCTOCYBAHHSA (CKACyBaHHS) IPUMYCOBUX 3aX0/IiB Y BUMIATKAX, IIe-
pendaueHNX 3aKOHOM. ¥ IIbOMY pasi cyz He BUpIlTye My0/IiUHO-IPABOBUI CIIip, a 3[ili-
CHIOE ITOTIePeTHI Y KOHTPOJIH 32 A1AMY, AKUMU CYTTEBO IOPYITYIOTHCA IIPAaBa 'POMAJIAH Ta
IOPUANYHUX 0Ci0, Haal0uM J03B1JI Ha 3aCTOCYBAaHHSI MIPUMYCOBUX 3axomiB [15, c. 111].

B agmimicTpaTMBHO-TIIpOLIECYATHHOMY 3aKOHOJABCTBI Ta CYJOBifl MPAaKTHUIII BUKO-
PUCTOBYIOThCSA TaKi TePMiHM, K «aAMiHICTPATUBHUM II030B» i «II030BHA 3aABa». Y CBOIO
Yepry ImoCTa€ MUTAHHSA II[0/I0 CIIiBBiTHOIIEHHA IUX ITOHATh. 3AaKOHOAABEIh 3aKPIILIIOE,
ITI0 TI030B MTOJAETHCA 10 cyAy V GopMi muCHMOBOI IO30BHOI 3asABU OCOOMCTO [IO3MBAUEM
a0o ioro mpencrasaukoM (ct. 104 KAC Vipainu). KoskHa mo30BHa 3asgBa Ma€ IUCHMOBY
(dopmy Ta cBiil, 00yMOBJIEHN KOHKPETHUMH 00CTaBUHAMU, 3MIiCT Y BUTJISAL KOHKpPET-
HUX MaTepiaJbHO-IPABOBUX BUMOT, AKi B 000B’A3KOBOMY MOPANKY MOBUHHI OyTH Mif-
TBepZKEeHi ToKa3aMu.

Posrisparoun coiBBiZHOIIEHHS 1030BY i mo3oBHOI 3aaBu, I'.JI. Ocokina 3asHauae,
IO AKIIO TT030BHA 3asBa (hopMa) — Iie crocid icHyBaHHS 030BY (TOGTO 3MicTy), TO IM0-
30B 3aBXK/U ABJIAE COOOIO IIOCH BHYTPIIIIHE, IO He MOKe O0yTH IisHaHe 0e3I0cepenHbo,
OCKiJIbKM Mi3HAETHCA JIUIE Yepes CBill mMPoAB y 1M030BHiN 3aaBi [37, c. 132]. Hasene-
Ha IyMKa Ja€ MificTaBU CTBEPAKYBaTH, 110 aAMiHICTPATUBHUI 1T030B i MTO30BHA 3adBa
CIiBBiIHOCATHCA AK 3MicCT Ta foro 30BHiIHA dopMa. [lilicHO, T030BHA 3aABa — Iie CIOCi0
iCHyBaHHS I BUPasKeHHS II030BY K BIMOI'H IIPO 3aXUCT CY0’€KTUBHUX IIpaB a0o myo0.1iu-
HUX iHTepeciB, TOOTO € I10T0 IPOIECYaTbHOI 000JOHKO0.

Y 38B’A3KYy i3 UM IPOCIiJKOBYETHCSA CIY:KO00BA POJIb II030BHOI 3aABU AK (HOPMU
aIMiHiCTPaTUBHOIO I030BY, AKa IIOJATaE B TOMY, IO B Hill Bimo0paKaroThCsA eJIeMeHTH
II030BY, & TAKOXK iHIIi BioMocCTi, He0OXifHi A1 MPaBUILHOTO I MIBUAKOIO PO3IIALY Ta
BUpimIeHHA afiMiHicTpaTuBHOI cpaBu. ToOTO MpUBHAUEHHSA TTO30BHOI 3aABU AK (hOpMU
aIMiHiCTPATHBHOIO IT030BY IIOJSIrAE B TOMY, 100 JOBECTH A0 Bigoma cyAy Ta ocib, AKi
0epyTh yuacTh y CIIpaBi, CyTh BUMOTH IT03MBAaYa, IO 3BEPTAETHC A0 CYAY 32 3aXUCTOM
CBOTO IIpaBa ab0 3aKOHHOT'0 iHTEpecy.

I'.JI. Ocoxkina mij yac criBBiHOINEHHSA TO30BY ¥ TI030BHOI 3asBU 3a3HAYAE, IO I10-
30BHa 3adBa (K (hopMa), HA BigMiHYy Bif 11030BY, € OiTbII CTATUYHUM €JIEMEHTOM, SKO-
My nmpuTaMaHHW# nuHamiuHmU xapakTep [37, c. 133]. Lle modcHoeThCA THM, IO Tij
yac 3MiHM II030BY 3a JOIIOMOTOI0 YTOUHEHHs a00 3aMiHU HOT0 eJIeMeHTiB T030BHA 3adBa
3aJIMIIAETHCSA HE3MIHHOIO JI0 THX I, JOKU 3MiHa eJIeMEeHTiB OHOT'O II030BY HE CIIPUYH-
HUTH H0r0 3aMiHY iHIITUM IT030BOM. ¥ IILOMY Pasi HOBOMY II030BY IIOBUHHA BiJMOBigaTH
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it HOBa (popma, TOOTO mMO30BHA 3asfBa. HaouHOWO 1TI0CTpAIli€l0 TAKOTO CIIiBBiJHOIIEHHS
aJMiHiCTPATHBHOIO ITO30BY Ta MO30BHOI 3asIBM MOKe OyTH 3aMiHa HeHAJIeKHOI CTOPOHH.

3 oriALy Ha Te, L0 Hallle TOCALMKeHHI Mae JiaJeKTUuHe MiATIPYHT, HeJOCTaATHBO
KOHCTATyBaTHu caM (GaKT aM0iBaJIeHTHOI IIPaBOBOI IPUPOAY aAMiHiCTPATHBHOTO ITO30BY
Ta JIMIIle 3a3HAYATH, II[0 IPABOBA KATEropis «aAMiHicTpaTUBHUI II030B» IOEAHYE B cOO1
SK MaTepiaJbHO-IIPABOBY, TaK i MPOIleCyaJbHY CTOPOHU. 3aBIaHHAM € HaJJlaHHA €JUHOTO
BU3HAYEHHS afMiHiCTPATHBHOTO II030BY, AKe Bigo0pasmio 6 HOTo AyalicTUUHY IPUPOLY
Ta OCHOBHi OBHAKM.

Orike, Ha MiACTaBi IpoaHaTi30BaHUX MiAX0/iB MOKHA HABECTH TaKe PO3YMiHHSA Ipa-
BOBOI KaTeropii «agMiHiCTpaTHBHUI II030B»: 3BePHEHA Uepes aIMiHiCTpaTHUBHUI CYX
MaTepiaJbHO-IpaBOBa BUMOTa II03WBava A0 BiJIOBijaua IOJ0 3aXMUCTy IIpaB, CBOOOI,
iHTepeciB UM peasisaiii IOBHOBaKeHD y cepi myOsiuHNX Bi[HOCUH ILJIAXOM BUPIIIeH-
He my0JIiYHO-ITPABOBOTO CIIOPY Ha 3acafiaX PiBHOCTI Ta 3MaraJbHOCTI CTOPiH.

PoskpurTsa mpaBoBoi Kareropii agMiHicTpaTHBHOTO M030BY Oys0 O HemoBHUM 0e3
BUOKPEMJIEHHS H0r0 XapaKTepHUX 03HAK, IKi PO3BUBAIOTH 3aIIPOTIOHOBAHY aBTOPOM Jie-
(ininiro. [Jo mux 03HAK HaJIEKATh TaKi:

1) agmiHicTpaTUBHUI M030B € YHiBepCAJIbHMM 3ac000M 3aXUCTy IIpaB, CBOOOJ Ta
iHTepeciB abo peasizailii MOBHOBaMKEHD Y cdepi my0IiuHO-TPABOBUX BiTHOCHH, IO PETY-
JIFOETHCSI HOPMAaMU He JIAIIe aAMiHiCTpaTUBHOTO, a i (DiHAHCOBOI'0, KOHCTUTYIIHOTO Ta
IHIMUX Tary3ei my0giuHOTO IPaBa;

2) amMiHiCTpaTWBHUI IIO30B € TapaHTi€l0 peasisallii mpaBa Ha CYJOBHUN 3aXUCT
TpaB i cBOOO JTIOMHY i TPOMAaAHWHA B afAMiHICTPATUBHOMY CyZO0UMHCTBI (4. 2 ¢T. 55
Koucrurynii Yrpainu). Bignosiguo xgo Pimenus Komcrurymiiinoro Cyny Yipainu
Big 25.11.1997 p. Ne 6-3u «IIlomo odirmiiinoro Taymauennsa u. 2 cr. 55 Koreruryii
Yxpainu Ta cr. 248-2 [{uBisbHOrO MpoIECYaJbHOTO KOAEKCY YKpaiHu» 4. 2 cT. 55
Komcruryiii Yxkpainu HeoOXifHO Po3yMiTH Tak, IO KOMKeH IPOMAASHUH YKpaiHu,
iHOB3eMeIb, ocoba 0e3 rpoMaJAHCTBA MAlOTh FapaHTOBAHE IIPAaBO OCKAP:KUTH B CYZi
3arajpHOI IOpUCAUKIIl pimmenus, il um 6e3AiANbHICTD OYVAb-IKOTO OPTAHY Hep:KaB-
HO{ BJIa[ M, OPraHy MiCII€BOTO CaMOBPAYBaHH, OCAOBUX i CAYKO0BUX 0Cib, AKIIO
BBaXKAIOTh, 110 IIi pillleHHsA, Aid un 0e3AidabHICTh MOPYIIYIOTH IXHi IpaBa Ta cBO6OIU
a00 TepeITKoKAI0Th 311 ICHEHHIO I[UX TIPaB i cBOOOM, a TOMY OTPEOYIOTH TPABOBOT'O
3axucTy B cyni[38];

3) e 3acobom 3abe3meueHH iHiI[iTOBAHHSA TO30BHOTO IIPOBA/YKEHHS Ta 3aXUCTY MOPY-
IIIEHOT'0 IIPaBa B aAMiHiCTPATUBHOMY CYAOUMNHCTBI;

4) po3ryiax aAMiHiCTPAaTUBHOTO ITO30BY Ta BUPIIIEHHS BiATOBiZHOTO My0IiuHO-TIpa-
BOBOT'0 CIIOPY Bi0yBaeThCsA Ha 3acafax sMarajabHOCTI i PiBHOCTI cTOpPiH mepes 3aKOHOM
icymom;

5) agmiHicTpaTUBHUH I030B 3a0e3meuye 3aXMCT MyOJiUHNX iHTepeciB, 10 IOKIage-
Hi B OCHOBY BU3HAaueHHA KOMIETeHIil (PyHKIIi}l, TOBHOBAKEHb) OPTaHIB BUKOHABYOI
BJIaAM, OPTaHiB MiCI[€BOTO CAMOBPSAAYBAHHA Ta iHIINX Cy0 €KTiB myOJiuHO-BIAJHUX
mOoBHOBaKeHb. OTiKe, 3aXWIAIOUM IyOJiUHUN iHTepec, agMiHiCTpaTUBHUU Cyn 3a0e3-
Imeuye HacaMIlepes IPaBOMipHiCTh peasisallii my0IiuHO-BIafHUX ITOBHOBAKEHb BifIo-
BifHUX cy0’eKTiB My0/IiuHO-TTPABOBUX BiTHOCHMH y B3a€MOBiIHOCWHAX i3 HEBJIAJHUMU
cyb’eKTamu.
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Anorania

Kisanoe C. B. AmmiHicTpaTHBHMIT 10308 AK KaTeropis aaMinicrpaTuBHoOro mpasa. — CraTTs.

Y crarrti mpoaHa/ni3oBaHO PisHI MiAXOMM IIOJ0 BUSHAYEHHS CYTHOCTI Ta IMOHSTTA «aAMiHiCTPATUBHUMA
030B» AK KaTeropii agmiHicTpaTMBHOrO IpaBa. YBary akIeHTOBAHO Ha TPbOX IiAXOAaX IOAO BU3HAUEH-
HfA 3MiCTOBHOTO HaBAHTAKEHHA I[bOT0 IIOHATTA: 1) IOBMHHE OKPEMO BU3HAYATHCS B IIPOIIECYaTbHOMY (3Bep-
HEeHa [0 CyAy BIMOTa IIPO 3aXMCT IIOPYIIEHOro IIpaBa, CBO0O UM 3aKOHHUX iHTEpeciB) Ta B MaTepiaJlbHOMY
(MaTepiasbHO-TIPaBOBa BIMOTA 03WBAva 10 BiAmMoBizaua) sHaueHHi; 2) Mae IiJicHY IPUPOAY, 10 Bigo6pa-
JKa€ OpraHivyHe IOEJHAHHA ABOX CTODiH (MarepialbHO-IIPABOBOI Ta IPOIECYATBbHOI); 3) € MPOIeCyaIbHUM
iHCTUTYTOM SIK 3BEPHEHHS [0 a[MiHiCTPATUBHOrO CYAY 3a 3aXWCTOM IIPaB, CBOOO/, 3aKOHHUX iHTEPECiB uu
pearnisarii moBHOBaXKeHb ¥ cdepi my01iuHO-TPABOBUX BiTHOCHH.

Karwouosi ciosa: afMiHicTpaTUBHUHN 11030B, afMiHiCTPATHBHE CY/J0YNHCTBO, KATEropid, IPaBOBUI 1HCTH-
TYT, I030BHA 3asBa.

Annoramusa

Kueanoe C. B. AnMuHHCTPATHBHBII HCK KAaK KaTeropua aIMHHHCTPATHBHOrO Mpasa. — CTaThs.

B craThe mpoaHaan3upOBaHbI Pa3HbIE IIOAXO/bI K ONPe/Ie€HIIO0 CYIIHOCTH U MOHATUS «aJMUHUCTPA-
TUBHBIA MCK» KAaK KAaTeropuy aJfMUHUCTPATMBHOIO IpaBa. BHUMaHMe aKIEHTHPOBAHO HA TPEX II0JXO-
Iax K OIpPejeIeHNI0 CYI[HOCTH ATOTO MOHATHSA: 1) JOJKHO OTAEIBHO OMPEAeNAThCA B IPOIECCYaTbHOM
(obpamerHoe B cyn TpeGoBaHWE O 3alUTe HAPYIIEHHOrO IpaBa, CBOOOJBI MJIM 3aKOHHOTO MHTEpeca)
¥ B MaTepHaJbHOM (MaTepHaJbHO-IPABOBOE TPeOOBAHME MCTIA K OTBETUMKY) 3HAUEHUHU; 2) MMeeT Iie-
JIOCTHYIO IPUPOJY, KOTOPAs 0TPasKkaeT OpraHNYeCcKoe CoeIuHeHNe IBYX CTOPOH (MaTepuaabHO-IIPaBOBO
¥ IPOIIECCYANIBbHOI); 3) ABIAETCA IPOIECCYATHHBIM HHCTUTYTOM KaK OOpalleHne B aJMIHICTPATUBHBIH
CyZ MO 3al[uTe mpaB, cBO0OJ, BAKOHHBIX MHTEPECOB WMJH Peajusalyy MOJHOMOYMH B chepe myOamd-
HO-TIPABOBBIX OTHOLIEHUH.

Katouesvle c106a; afMUHUCTPATUBHBIN UCK, aIMUHUCTPATHBHOE CYAOIPOM3BOACTBO, KATETOPUs, IPABO-
BOI MHCTHUTYT, UCKOBOE 3asIBJICHIE.
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Summary

Kivalov S. V. Administrative law suit as the administrative law category. — Article.

In the article there are analyzed different approaches to the definition of the essence and term of the
“administrative law suit” as the administrative law category. The attention is accented on three approaches
in the definition of the essence of that term: 1) should be defined separately in procedural (applied to the
court demand about defense of the violated right, freedom or legal interest) and material (material-legal
demand of the plaintiff to the respondent) meaning; 2) has entire nature that reflect the organic junction
of two sides (material-legal and procedural); 8) is the procedural institute as application to the administra-
tive court about defense of the violated rights, freedoms, legal interest or realization of competence in the
sphere of public-legal relations.

Key words: administrative law suit, administrative legal procedure, category, legal institute, writ.

YIK 342.78
I.B. Ipo6yw

AKTYAJIbHI MATAHHSA B3AEMO/III TEPKABH TA MICIITEBOT'O
CAMOBPSTYBAHHS B ITPOIIECI PEAJII3AIIIL COITIAJILHUX ITPAB

ITocranoBka mpobaemu. MicreBe camMOBpAAYBaHHA € ONHI€I0 i3 3acag KOHCTUTY-
IifTHOTO JIafy, HEBiJl'€MHUM €JIEMEHTOM JeMOKPATUYHOI Iep:KaBy Ta iIHAUKATOPOM II0-
JINIINEeHHA CTaHAAPTIB JKUTTA TPOMAAAH AK HA BifIIOBiTHOMY MicIieBOMY PiBHi, Tak
i B IepsKaBi 3arayoM.

CraHOBJIEHHS MiCIIeBOTO CAMOBPSAAYBAHHS B Cy4acHill YKpaiHi posmouasocs Bif uacy
3100yTTa Hesae:xHocTi. [Toganbimii #0ro po3BUTOK Bi0YBAETHCS B CKJIAJHUX YMOBAX
mosiTuuHOI 00POTHOM, i3 YaCTUMU BifCTyaMu Bifi IeMOKpaTHMUHMUX 3pasKiB #oro ¢o-
PMYBaHHSA, 3 IPUAHATTAM HEIIOCJIiJOBHUX i TOJIOBUHYACTUX pilleHb. YacTo MPUIHATTS
HaBiTh IPOTPECUBHUX 3aKOHONABUMX aKTiB He TATHE 3a CO00I0 aBTOMATHUYHOTO BTiJIeH-
HA iX y cycminbHi#T npakTumi. MosKHa cmocrepiraTé TakoK BiICyTHICTH HAJIEIKHOI T10-
JiTnyHOI BoJIi 3 60Ky KepiBHUKIB Jep:KaBy Ta caMUX IPeJCTABHUKIB OpraHis MiclieBo-
T'0 CAMOBPAMYBAHHA IIOLO0 peatisarlii MyHiIMIAJbHOI MONMITUKY, 3AiACHEHHI pedopMu
MiCIIeBOr'0 CaMOBPSAYBaHHs, HEIOCTATHIO aKTHUBHICTE i3 OOKY IpoMaAChbKOCTi i caMux
TEPUTOPIATHHUX IPOMA/.

BapTo moropuTHcsa 3 KPUTHUYHUMHU OI[iHKAMHU CyYacHUX pedopMaTopchKux iHimi-
aTWB, V AKUX ViK€ JOCUTH PeNbe(HO TPOTIIAAAETHCA YeproBa crpoda I TPUKPUTTAM
IiHHOCTEl AeMoKpaTii Ta cBobOAM, peasisamii iHTepeciB HaceaeHHs, 00’ € THAHOTO TEPH-
TOPiaJTbHOKI CIHiMBHICTIO, TOOYAYBATH TAaKy CUCTEMY B3a€MO3B’A3KYy TEPUTOPiaJbHUX
rpoMap i mep:raBu, AKa 3abesmeuyBasa 0 gep:KaBHY €THICTH He Ha OaslaHCi IeHTpantisMy
71 IeIeHTPaIi3My, a Ha IePeBAKHOMY PO3BUTKY AEPIKABHOTO IEHTPAIIZMY .

ITpu pomy O.B. BaranoB poOuTh BUCHOBOK IpO aM0iBaJE€HTHICTh BITUMBHAHOI MO-
JieJTi MicIIeBOro caMOBPAYBaHHSA, 1[0 00YMOBJIIOETHC, 3 OHOT0 00KY, KOHCTUTYIIHHAM
BU3HAHHAM i rapaHTYBaHHAM MiCI[€BOT'0 CAMOBPANYBaHHA AK IMyOJiUHOI BIaAU TEpH-
TopiasbHOI rpoMaan, PyXOM IO AelleHTpasisamnii my0aiumoi Biaaau, ii BUAOBOI Ta (yH-
KIIioHAJIbHOI rpafallii Ha Iep:KaBHY I MYHIIIUTIAIbHY BJIaLy, 3aKPilIEHHAM BiIMiHHAX
IPUHIUIB IX opraHisamii Ta ()yHKIIOHYBaHHA, CTPIMKUM PO3BUTKOM JOKTPUHU MYHi-
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