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KaHIUJaT IOPUINIHUX HAyK, TOLEHT Kadeapu
TpyIoBOro npasa HaiioHampHOTO IOPUIUYIHOTO
yHiBepcuTeTy imMeHi SIpociaBa Mynporo

ITPABOBE PEI'YJIIOBAHHSA TPYJOBUX BIJIHOCHUH
Y PEJIITTHHUX OPTAHI3ALIISX:
OKPEMI ITPOBJIEMHI NUTAHHS TEOPII I IPAKTUKHU

VY cTarTi po3MISAa0ThCS TEOPETHYHI 1 MPUKIAIHI TUTAHHS IPABOBOTO PEryJIIOBaHHS TPYAONPABOBHUX BiJHOCHH
y peniridHuX oprasizalisx. 30Kkpema, JOCIiIPKYIOThCs PoOJIeMH peaizalii mpasa Ha Ipaiio y peliriiHuxX opraHizamisx,
a TaKkoXX MpaBOBa MPHUPOAA JiSUTBHOCTI CBSILIEHHOCTYKUTEIIB. ABTOp JOBOJHUTD, L0 ICHYIOYE TIPABOBE PETYIIOBAHHS
TPYAOBHX BITHOCHH Yy PEeNIriHUX OpraHi3allisx € HeJIOCKOHAINM 1 MOTpeOy€e BHECEHHS HU3KU 3MiH.

APryMEHTYETBCS TAKOXK, 10 TISUTbHICTD CBSIICHHOCITY)KHTEIS YK 1HIIOT 0COOM, Ha SIKY MOKJIAaJeHO CHCTEMaTH4HE
BUKOHAHHSI TACTUPCHKOT, 00Ps110BOT, MiCIOHEPCHKOT (PYHKIIIH, @ TAKOXK KEPIBHUIITBA PEIITIHHOIO OpraHi3alli€elo € 3a CBO-
€10 TIPUPOJIOIO TPYAOBOIO. Y 3B 513Ky 3 IIMM BUKOHAHHS LI€T TISUIbHOCTI MOXKE TPOBOJMTHCH HA MMIACTaBl TPYAOBOTO JI0-
TOBOPY, YKJIaJICHOTO MiXk PEIIIriifHO0 OpraHi3alli€ro i BiAMOBIIHUM CBSIICHUKOM.

Kurouogi citoBa: TpynoBe npaBo, TpyOBi BiIHOCHHH, pelliriiHa opraHizaiisi, TpyJAOBHI IOTOBIp, TPABO Ha MPALIFO.

IMocTanoBka npodJaemu. Periris cTaHOBUTh Bax-
JIMBY CKJIQJIOBY CYCHUJIBHOTO KUTTS. JlocBix crpo0 ce-
Kynsipu3aiii y XX CTONITTI CBITYHTh, MO TBEPIKCHHS
PO MOCTYMOBUI 3aHeNna| Pesirii sk couiaabHOro GpeHo-
MEHY € HOMHJIKOBUM. Y 0araTbox KpaiHax pemiris 3Hau-
HOKO MIpOI0 BTpaTWIIa CBil BIUIMB Ha MOJITHKY, IPaBo,
OCBITY TOIIO, OHAK II€ HE MPU3BEJIO JIO OCTATOYHOTO
3aHemnajy IepKoB, Kl 1 Aalli 3aJHIIAI0THCS YaCTHHOIO
cycriibHOTO Nauamadry. Xoda ceprieBuHa Oyab-siKOi
peniriiHoi cucTeMu MicTUThCS y Bipi y bora, 6oris, Ha -
MIpUPOHE, MOTOMOIYHE To1mo [1, ¢. 46—-50], pemniris — 1e
TaKOX 1 Ha0lp CYCHUIbHUX 1HCTUTYTIB (PENTiiHUX Op-
rasizaiiii, 00’ elHaHb, TPOMaJI, IIEHTPiB, OPaTCTB TOIIIO),
a TaKOK KOHKPETH1 JIFO/IH, sIKi € YiieHaMH, napadisHamu,
KepiBHUKaMH, MPaIliBHUKaMH BIIMOBIIHUX OpTraHi3alliii-
HUX YTBOPEHb.

MeToro HanMcaHHs Li€l CTATTI € caMe aHalli3 MPH-
KJIaTHUX Ta TEOPETUYHHX ACTIEKTIB IIPABOBOTO PETYITIO-
BaHHS TPYAOIPABOBUX BIAHOCHH y PEIriiHUX Oprasi-
3arisax.

AHAaJIi3 0CHOBHUX JA0CJTiIZKeHb. JIesKi aClICKTH 3a-
3HaYCHOI BHUIIIE MPOOIEMATUKH (PparMEHTapHO OCHTi-
JoKyBanu Taki BueHi, sk J[. O. Bosk, E. B. Ipo6ko,
A. Jlynuak, O. 3omnotyxiH, T. A. Konsna, . B. Mima,
C. M. IIpununko, A. FO. Paguenko Ta iH.

Buknan ocHoBHOro mMarepiajy. Sk cycniibHi iH-
CTUTYTH Il PEJIriiHI yTBOPEHHS € y9aCHUKAMH BiIO-
BiJJHUX BITHOCHH, 5IKi B 0araTbOX aclieKTax PeryarrTh-
cs pI3HOMaHITHUMH IpaBOBUMHU HOopMaMmu. Ha3BaHi
MPaBOBITHOCHHN MO’KHa YMOBHO TOJIIJIMTH HA JIBa Be-

JIMKI THITH: BHYTPINIHI (yCepeIrHi peiriiHoi opraHiza-
1i1, 00’ € THaHHsI, TPOMaJIH TOILIO) 1 30BHIIIHI (BITHOCUHH
BKa3aHMX IHCTUTYTIB 3 IHIIMMU Cy0’ekTamu). Baskimsoro
YaCTUHOIO BHYTPIIIHIX BITHOCHH € Ti 3 HUX, IO BUHU-
KaloTh y cdepi peamizalii nmpasa Ha Ipalrio.

Hackinbku i MUTaHHS BaXIJIHBI IS OPUIAYHOT
HayKH, 30KpeMa, HayKH TPYIOBOTo mpaBa? 3a JaHUMH
JeprkaBHOTO AemapTaMEHTy y ClipaBaX HaI[iOHAJIBLHOC-
Tel Ta peniriit cranoM Ha 2015 pik B YkpaiHi HA4y€eThb-
cs1 33 781 pemniriitna rpomana. KitbKicTh CBAIIEHHOCITY-
xkuteniB ctaHoBUTH 31 881 ocoly. B Ykpaini mie 198
PpeniTiiHUX HaBYAILHUX 3aKITa/IiB, Jie HaBYarOThCs 17 829
ciyxauiB [2]. L{i mudpu cBigath npo A0BOJI po3raiy-
KEHY PeJirifiHy iH(QpacTpyKTypy, A0 AKOi 3alydeHa
3HAYHa KUTBKICTB Jiroiei. HopManbHe GyHKITIOHYBaHHS
PEIIriiHUX BIHOCHH € 3alOPYKOK MIKKOH(pECIHHOTO
MHpY, BiICYTHOCTI peniriiiHoi Hampyry, HOBHOTO i IIU-
pOKOTo 3a0e3MedYeHHs PeiriiHoi CBOOOIN TPOMAISH.
OcHOBHa pOJIb y peaizallii BKa3aHUX 3aBIaHb B yMOBaX
JIEMOKPAaTHYHOI JIepKaBU BiBOAUTHCS Tpasy. Lle mos-
HOKO MIpPOIO CTOCYETHLCS 1 TPYIOBOTO MpaBa, SKe MOKIIH-
KaHe 3a0e3MeYHTH IIpaBa CTOPiH TPYIOBUX BiTHOCHH, IO
BUHMKAIOTh YCEPEHUHI PeNirifHuX opraHizamii.

OCHOBOIO HOPMATHBHO-IIPABOBOTO PETYITIOBaHHSI
Ha3BaHUX BiTHOCHH € Komekc 3akoHiB Ipo mpario Ykpa-
ian (mami — K3nll Ykpainu) [3] i 3akon Ykpainu «IIpo
CBOOOJTY COBICTI Ta peJiriiiHi opraHizamii» (1am — 3akoH
Mpo peniriiidi opraxizaiii) [4]. [IpoTe 3a3HaveHi 3aKo-
HO/IaBYi aKTH € 3aCTapiIMMH 1, IK TAKUMH, L0 HE 3aBKIN
3JIaTHI BUPIITYBaTH 3aBIaHHs ¢()EeKTUBHOTO PETYIIIOBaH-
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Hs peaJi3allii nmpapa Ha Ipalfro 0ci0, SKi YKIaJId TPyIo-
Bl JIOTOBOPH 3 peniriiiHoro opranizaiiero. HaBeneHnuii
MOMEHT JIOJIJaTKOBO aKTyalli3ye JMOCIiKEHHS MOpyIle-
HUX y [i{ CTATTI MUTaHb.

Bapro Takox 3BepHYTH yBary Ha T, 110 1 FOPHIIIHA
HayKa 3a OCTaHHI POKH HE CIIPOMOTIIACS 3allPOTIOHYBATH
SIKICh 3MIHH JI0 3aKOHOJIABCTBA, SIK1 O MOTJIM TIOKPAIUTH
ICHyIOY€ CTaHOBHIIIE. THX YM IHIINUX aCTEKTIB, JOTHYHI
JIO TPY/AOTIPABOBOI MPOOIEMATHKH, TOPKAIUCS Y TIPALX
/1. BoBka, 1. BoBk, E. [Ipo6ko, K. Kypcon, 1. Mimu,
A. Papuenko, I. Ceprienko Ta iHIIKUX aBTOPiB [5, 6,
c. 13-18;7,8,¢.9-14;9; 10; 11]. Onnak aHasi3 HassBHUX
HAyKOBUX PO3BIZIOK CBITYHTE, [0 CHCTEMHO 1€ TUTAHHS
HIKOJIM HE aHaJlizyBasiocs. MOXIIMBO, L€ MOB’S3aHO 13
3araJlbHOI HACTOPOTOI0, SIKY IOPUANYHA HayKa Tpaju-
IKHO BiT4yBae JIo nmuTaHb pediirii. e 3 paasHChKUX
4aciB BITYM3HAHI MPAaBHUKU Ta NPEACTABHUKH 1HIINX
COLllaIbHUX HayK 30eperin ysBISHHS, IO PEiris Ta yce,
IO 3 HEIO MTOB’sI3aHEe, MAE PETYIIOBATHCS 3 BUKOPUCTAH-
HSIM Crieu(iYHUX TPABOBUX PEIKHMIB, 3aCHOBAHHUX Ha
YSIBJICHHI IIPO Te€, IO JepKaBa HisK HE BTPYJaeThCs
y BHYTpIIIHI BITHOCHHU peliriiHoi rpoman. J[. BoBk
LIe Ha3UBa€ «PaJuKaJIbHUM CeKysipuzMom» [12, c. 22],
KOJIM pelliriiiHa OCBiTa HE BBAYKAETHCSI IIOBHOIO MipOIO
OCBITOIO, a MPAI, 10 MICTHUTh PEIITIHHNHN eJIEMEHT, He
€ Mpalero y po3yMiHHI TPYI0OBOTO 3aKOHOAABCTBA.

[oniOHuit cTan pedeit He MOXKHA BU3HATH 33]J0B1ITb-
HUM, 1 II€] CTATTEI0 MU HAMAaraeMoch 3pOOUTH HU3KY
KPOKIB y HarpsiMi Horo mokpamienss. Kpim 3araisHoro
MO3HAYECHHs MPOOJIEM MPABOBOTO PETYIIOBAHHS TPY/IO-
BHX BiTHOCHH, MH TPaBHMO 33 METY PO3TIISHYTH JIBa
ACTICKTH TaKOTO PETYJTIOBAaHHS: 1) IIpaBo Ha MpaLio y pe-
JIrifiHAX OpraHi3alisix; 2) AisIbHICTb CBAIIEHHOCITYXHU-
TEJIB: MPaBOBa NMPUPOJIA 1 PETYIIOBAHHSL.

K3nll Ykpainu okpeMo He periaMeHTy€e 0COOITUBOC-
TeH TPYI0BUX BITHOCHH Y PENIriiiHUX OpraHizarisx, 1o
JIesIKl TOCITITHUKY BBaXKAFOTh HeBUTIpaBaanuM [11, c. 6].
3a3HavYeHU aKT JIUIIIE 3aKPITUTIOE Y CT. 22, 10 BiIMOBII-
HO 1o Konctutyii Ykpainu Oyas-sike mpsMe abo He-
npsiMe 0OMEXKEHHS ITPaB YU BCTAHOBJIICHHSI TPSIMHUX 200
HETIPSIMUX TIepeBar MpH YKJIaCHHI, 3MiHi Ta MIPUITHHEH-
Hi TPYZOBOTO JOTOBOPY 3aJIEKHO BiJ] MOXOMXKEHHS, CO-
IAJIBHOTO 1 MAHOBOTO CTaHYy, pacoBOi Ta HAIlIOHABHOT
HAJIGKHOCTI, CTaTi, MOBH, MOJITHYHUX MOMVISIIB, peii-
TMHIX NEPEeKOHAHb, WICHCTBA Y MpodeciiiHiil crinmui uu
iHIIoMY 00’ €JJHaHHI TPOMAJISTH, POy 1 XapaKTepy 3aHsTh,
MICIIS TIPOKUBAHHS HE JOMYCKAETHCS. [3 IIbOro MOXKHA
3pOOUTH BUCHOBOK, 1110, HA AYMKY 3aKOHOJABIIS, TPYIO-
Bi BIIHOCUHM Yy PENIriHHUX OpraHi3allisix MarTh pery-
mroBatHcs BignoBiaHo mo K3nll Ykpainu 6e3 ypaxysaH-
HS PETiriitHoT MpUpOIU IUX OpraHizaliil i camoro ¢e-
HOMEHY pelirii. Y cBor uepry, Iie 03Hauae, Mo IpH
TirymMadeHHi nonoxenb K3nll Ykpainu mono posipBaHHs

TPYAOBOTO JIOTOBOPY HEMA€E KOTHOTO 3HAYCHHS, IO
poOOTOaBIIEM BUCTYIIAE PEIIIriiiHAa OpraHi3allis.

Hopwmu, 1110 AeTani3yoTh periaMeHTallii0 TPYIOBUX
BIIHOCHH Yy peNIriiHUX OpraHizallisx, MiCTATbCs y 3a-
KOHI Mpo peiriiHi opranizamii. [{el 3akoH ciig po3-
[ISAAaTH K cHelialbHui 1m0 BigHomenHo 10 K3nll
VYkpainu. O1xe, y BUNAAKY 3MICTOBHUX KOJI31H Mix
K3nll Ykpainu i 3akoHOM Tpo peririiiHi opraxizamii
MalOTh 3aCTOCOBYBATHCS HOPMHU OCTaHHBOTO [13,
c. 278].

BiamosigHo 10 ct. 25 3aKoHy Ipo peiriiHi opraHi-
3anii peniriiiHa opraHizallis Mae MpaBo NpuiiMaTu Ha
poboty rpoMaisiH. TyT MOXKHA TTOOAYUTH TIEBHY ITpoOITe-
Mmy. [IpaBo Ha yKIIaIeHHS TPYIOBOTO JOrOBOPY 3 MpAIliB-
HUKOM MAlOTh JIMIIE peniriiini opranizauii. HaromicTs
peniriiiHi rpomMau (cT. 8 3aKOHY), IO HE MAIOTh CTATyCy
FOPHINYHOI 0COOH, BCTYIIHTH y TPYIOBI BIIHOCHHH HE
37aTHI. SIKI0 HAeThes mpo peniriiiai 00’ eqHaHH (a yci
BEJIMKI IICPKBH € TAKMMH 00’ € THAHHSIMH ), TO BOHH, 3T1THO
3 4. 2 cT. 7 3aK0oHy IIpO peNiriiiHi opraHizarii, peacTas-
JSIIOTHCSI CBOTMHM IIeHTpaMu (YIPaBIiHHAME), a OTKE,
TaKOX HE MAIOTh OKPEMOTO CTaTyCy IOPUANIHOI 0coOH
(Lie#t craryc Ma€e IGHTP UM YIPaBIIiHHS 00’ €THAHHS ) 1 T&X
CaMOCTI}HO HE BCTYMAIOTh Y TPYAOBI BiIHOCHHHU.

Taxwif TiIXi1 3aKOHOAABIIS 3 TOYKH 30PY TPYIOBOTO
[IpaBa BUIVIAIA€ [IUTKOBUTO HEBUIIPAaBIaHUM. OUeBHITHO,
110 B pelliriiiHoMy 00’ €IHaHHI iCHY€ OTpeda y mparis-
HUKAX, IKi BUKOHYIOTb ITPAITI0 BAKIIUBY JJISI 00’ € THAHHS
y LiJIOMY, @ HE TUIBKU IS HOTO LEHTPY YH OKPEMUX
oprasizamiif. 30kpemMa, 1€ CTOCYEThCS YNPABIIHHS
00’eTHAHHSM (2 HE KOHKPETHOI TPOMAJION uu mmapadi-
€10), OTO B3a€MOJII 3 OpraHamM¥ BIIaJd, BUKOHAHHS
penirifHuM 06’ eJHaHHAM (YHKLIT COIiaTbHOTO CITYXKiH-
Hs1 (HallpUKJIIa1, OCBITHI IPOTpaMHu, O0IaITyBaHHs 11a-
JICHB [UTST HE3aXHUIICHUX BEPCTB HACCIICHHS TOIIO), IICH-
TPaji30BaHOI 3aKyMiBIi TOBApiB, 110 BUKOPUCTOBYETHCS
yciMa opraHi3arisiMu, siKi BXOJSTB J10 00’ €THAHHS, TIpEI-
CTaBHUIITBA Y CylaX, TOMIO. TpymToBi BiTHOCHHH 3 TaKH-
MU NpaliBHUKAMHU MalOTh BUHUKATU y peJiriiiHoro
00’ eIHAHHS, 1110, K YK€ 3a3HaYaI0Cs, 3apa3 HEMOXKITH-
BO Uepe3 BiJICYTHICTh Y OCTAHHBOTO CTAaTYCy IOPHIHMIHOL
ocobu. Otxe, Oya0 6 JONIIBHO TaKUil CTAaTyC peliriiiHuM
00’€IHAHHAM HAJIATH.

3rijgHo 3 yacTHHaMu 2—4 cT. 25 3akoHy TpO peTirii-
Hi opraHi3anii yMOBH Ipalli BCTAHOBJIIOIOTHCS 32 YTOAO00
MDK pesTiriifHOIO OpraHi3alli€io Ta MpaiBHUKOM 1 BH3Ha-
9aIOTHCS TPYAOBHUM JOTOBOPOM, SIKUH YKIATAETHCS
y IUChbMOBIH (hopmi. Peririitna opranizariist 30608’ s13aHa
B YCTaHOBJICHOMY IMOPSKY 3apeeECTpyBaTH TPYHAOBHil
JOTOBIp. Y TaKOMY K MOPSIIKY PEECTPYIOTHCSI TOKYMEH-
TH, 110 BU3HAYAIOTh YMOBH OIUIATH Ipalli CBAIIEHHO-
CITY)KHUTEIIB, IEPKOBHOCITYKHUTEIIB 1 0Ci0, SIKi MPaIFOIOTh
y peJiriiiHii oprasizamii Ha BAOOPHUX Mocaax.
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SAAKOBJIEB O. A. [IpaBoBe pery/110BaHHsI TPYIOBHX BiIHOCHH Yy peJiriiiHux opranizamisx...

HaBesieHi 3ak0HOABYI TIPUITACH JTO3BOJISIOTH 3PO-
OUTH TaKi BUCHOBKHU:

1. TpymoBwHii JOTOBIp MiXk PEIiTiifHOI0 OpraHizaIi€e
1 IpaIliBHUKOM Ma€ OyTH 000B’13KOBO TMCEMOBHM. 3TijI-
HO 3 4. 1 cT. 24 K3nll Ykpainu TpynoBHii 10roBip yKia-
JIa€ThCs, SIK TPABUIIO, B MUCHMOBIH (opmi. JlonepraHHs
MMUCHMOBOT (POPMH € 00OB’I3KOBUM, 30KpEMa, y BHITAI-
Kax, IpsSMO Nepea0adyeHUX 3aKOHONABCTBOM YKpaiHH.
TakuMm uMHOM, peririiiHa opraHisanis He MOXe yKJIaia-
TH TPYIOBi JOTOBOPH IIJISXOM BHIAHHS HaKa3y Ipo
pUiioM Ha poOOTY UM MPOCTABIISIHHS PE30IOLIT KepiB-
HHKa PO BUJIAHHS TAKOTO HaKa3y Ha 3asBi MpalliBHUKA,
a3000B’s13aHa TIIMTUCATH 3 HUM CKJIQJICHUH Y TUCHMOBIH
¢dbopmi oroBip. Sk 3pa3ok IOroBOpYy MIX peiriiHoI0
OpraHi3ali€ro i MpariBHIKOM, MOXe OyTH BUKOPHCTaHA
TurmoBa popMa KOHTPAKTY 3 TIPAIliBHUKOM, 3aTBEp/IKCHA
Haka3oM Minnpaui Ykpainu Big 15.04.1994 p. Ne23 [14].
3a BIICYTHOCTI TPYAOBOTO TOTOBOPY, YKIaJEHOTO
y MUChMOBIH (hopMi, yIIOBHOBaXkeHa 0co0a pemiridHol
opranizanii MoXe IPUTATaTUCS 10 IOPUIUYHOI BiaIo-
BiJIaJIbHOCTI, 30KpeMa, 3a cT. 41 Koxekcy npo aamini-
CTpaTHBHI NpaBonopymieHHs Ykpainu [15] uum ct. 172
KpuminansHoro xonekcy Ykpainu [16].

Taxwuit miaxia 3aKOHOAABI €, Ha HAIl MOTsI, 00-
IpyHTOBaHUM. PeniriiiHi opranizaiii CyTTEBO BiIpi3HS-
I0THCS 3 KUIBKICTIO YWIEHIB, CTPYKTYPOIO, aKTUBHICTIO,
HasIBHICTIO PeCypCiB AJIs BEICHHS BiIIOBIIHOI 3BITHOC-
Ti Tomo. 3a TakKuX OOCTABHH ICHYE CYTTEBA 3arpo3a
MOPYLICHHIO MpaB MPAIiBHUKIB, BTPaTH BiJOMOCTEI,
AKi 0 MATBEPKYBAJIU CTaX Ipalli, po3Mip 3apodiTHOI
raté Tomo. CaMe TOMy JOMITBHUM € BUKOPHUCTAHHS
MUCHEMOBOI (POPMH TPYAOBOTO OTOBOPY, IO POOHTH
MpaliBHUKa MEHII 3aJIeKHUM BiJl Ha3BaHUX BUIIE 00-
CTaBUH.

2. Tpy#oBHii JOTOBIp MiXk PEIITIHOIO OpraHi3aliero
1 MpaIiBHUKOM Miytsirae peectpaii. [loganHs TpymoBo-
T'O JIOTOBOPY Ha PEECTPAILit0 3MIHCHIOETHCS PENITiHHO0
opranizamieio. TyT BUHUKA€ IUTaHHS JOIUIHLHOCTI pee-
cTpalii TpyAOBUX JOTOBOPIB. 3 0OAHOTO OOKY, 1€ 0AAaT-
KOBO TapaHTYy€ MpaBa NpaIiBHAKA, a TAK CaMO ITOCHITIOE
MyOIIYHO-BIAAHAN KOHTPOJb 33 JOTPUMAHHSIM TPYHO-
BOTO 3aKOHOJIABCTBA. 3 APYroro 00Ky, MO>KHA TOCHUTh
JIETKO YSIBUTH CUTYAIlif0, B SKiil pemiridiHa opraHizais
yKJIaJa€e TPyJOBUH TOTOBIp 3 MPAI[iBHUKOM 1 HE TIONIA€E
HOTro Ha PeecTpallito, a 3r0JI0M, Y BUITaKy BUHUKHEHHS
KOH(MITIKTY, TIOCHIJIAE€THCS HA BIJICYTHICTh peecTparii sk
JIOKa3 TOTO, IO TPYIOBI BiTHOCHHY HE BUHHKITH B3araJi.
3BUYANHO, MOJKHA 3rafaTu MonokeHHs 4. 4 ¢1. 24 K3nll
VYkpainu, BIAMOBIIHO 70 SIKOT TPYJIOBHI IOTOBIp BBaXKa-
€TBCS YKJIAJACHUM 1 TOIIi, KOJIK HaKa3y YH PO3IIOPSIIKEH-
Hsl He OyJ0 BHAAHO, ajne MpaliBHUKa (HaKTHUIHO OyII0
JIOITYIIIEHO JTO POOOTH, 1 CTBEPXKYBATH, 11O TPAI[iBHIKA
OyJ10 (haKTUYHO JOMYIIEHO 10 POOOTH B PeNiTiiHIN op-

raHizanii, o HiBemtoe (HakT BiACYTHOCTI Jep:KaBHOT
peectpanii. OqHAaK, Mo-TMepIe, CyJoBa MPaKTHKA Y il
ctepi € gosomi cynepewnusoro [12, ¢. 20-21]; a, mo-
JpyTe, 3aKOH MPSIMO HE TIOIIUPIOE MPABUIIO, 3aKPIiIUICHE
y 4. 4 ct. 24 K3nll Ykpainu, Ha TpyHIOBi TOTOBOPH, IIO
noTpeOyIOTh IeP>KaBHOI peecTpallii.

BBakaemo, 1m0 3aKOHOABCTBO y IIbOMY BHIAAKY
MOXKe OyTH 3MiHEHE ABOMa HuIsixaMmu. [lepmrmit mumsx
MOYKHa Ha3BaTH JibepanbHuM. Bin nepenbadae ckacy-
BaHHS 000B’S3KOBOT JIep)KaBHOI peecTpallii Tpym1oBUX
JIOTOBOPIB MK PENIriiiHOIO OpraHi3alli€ro i MpaiiBHUKa-
MU, THM CaMUM YHEMOXITUBITIOIOUH 3TrajaHi BUIIE 3]10-
BXHUBaHHSA y il cepi. Apyruid miaxia € 0imbIn KoHcep-
BaTuBHUM. BiH mepenbadyae 30epekeHHS iCHYIOU01 MO-
neni, ane 3Mminy 4. 4 ct. 24 K3nll Ykpainu uepes
IHKOPIIOPYBAaHHS JIO BiJIIIOBITHOTO MPUITUCY 3TaJIKN PO
T€, IO BIJICYTHICTh JEPXKABHOI peecTparii TPyaoBOTo
JIOTOBOPY HE € MiICTaBOO JUIsl BU3HAHHS TPYJOBOIO JIO-
TOBOPY HEYKJIAJCHUM Y HEIIMCHUM, SKIIO MPAIliBHUK
(haKTHIHO MMPHUCTYIHB JI0 BUKOHAHHS CBOiX 00O0B’sI3KiB.
Ha namry nymky, Apyruii miaxin € Oinbln BUNIpaBJaHUM,
OCKIJIBKH, SIK Y’K€ BKa3yBaJIOCs, THM CAMUM HE 3HIXKY-
€THCS TIOTEHITIaJ IEPKABHOTO KOHTPOIIO 33 JOTPHMaH-
HSIM TPYZAOBUMHM OpPTaHi3alisiMH 3aKOHOJABCTBA MPO
Iparro.

3. Tak camo JeprkaBHIl peecTpariii miyIararTh 10-
KYyMCHTH, [0 BU3HAYAIOTh YMOBH OILIATH MPALi CBSIICH-
HOCITY)KHUTEIIIB, IEPKOBHOCITYKHTEIIB 1 0Ci0, SIKi TpaIro-
FOTh y peNiTiiHii opraHizaliii Ha BHOOPHHUX mocaaax. TyT
BapTO 3BEPHYTH yBary Ha Te, I10 3aKOHOJIaBellb Oroce-
pEIKOBaHO BHU3HAE BiTHOCHHU CBSIICHHOCIY)KHTEIIB
1 peniriiiHoi oprasizarii BiiHocHHAMU Tiparii. [le mutan-
Hsl TOTpedye OUIBII 1ETATBHOTO PO3IIISY.

Cepen peniridHuX opraHizaiiid YKpaiHu MpaKTHKa
TPYIOBUX BiTHOCHH 31 CBSIIICHHOCITY>KUTEIISIMH (OTILSIMH,
CBSIIIIEHUKaMH, IACTOPAMH TOII0) HE € IOMIHPEHOIO.
3a3Buyail BKa3aHi 0COOM pO3MISIAIOTHCS SIK WICHH 200
KEPIBHHUKH peJiriiHol opraHizanii, 10 QyHKIIT SKUX Ha-
JICKUTH 3/1CHEHHS peNiriiiHo 3HauyIuX Aiif (6orociy-
JKiHb) 1 IKUM BUILIAYY€ETHCS IEBHE YTPUMAHHS 32 Paxy-
HOK oprasizaiii. SIk HacIi 10K, CBSIICHUKH, K1 yCe CBOE
JKHUTTS MIPUCBSATIIIN CITY)KIHHIO IIEPKBi, MOXKYTh OPUINY-
HO B3araji He MaTH CTaXy poOOTH 3 BiIIOBIAHUMH Ha-
CITIZIKAMH JUTS COIIaJIbHOTO 3aXHUCTY, IIEHCIHOTO 3a0e3-
HIEYEHHS TOILIO.

Hackinpkn Taka mpakTuKa € mpaBHiIbHOIO? Binmo-
BiJIb Ha IIe IIUTAaHHS OXOILTIOE JBa aCMEKTHU: 1) UH € cIry-
JKIHHS Y IIEpKBI TPYIOBOIO JIiSUIBHICTIO; 2) UM Ma€ CBiT-
ChKa JIeprKaBa MOIIUPIOBATH FAPAHTIi MPaB MPAIFOI0UNX
Ha JIFOJICH, SIKi 3aliMarOThCsl TAKOTO POAY MisTIbHICTIO.

Juist Toro, o6 3p03yMiTH, 4 € CIIy>KiHHS y IIEpKBI
TPYIOBOIO JiSUTBHICTIO, IOTPIOHO MOCIITUTH PHPOTY
BIZTHOCHH, II0 BUHUKAIOTH MK CBSIIICHHOCTYKATEIEM
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1 pemiriiiHoro opranizamiero. C. [Tpuwmmko 1 O. SApomien-
KO cepell 03HAaK TPYIOBUX IPABOBIIHOCHH HA3MBAIOTh
Taki: 1) ocoOuctuii xapakrep npas Ta 000B’sI3KiB Tpa-
IIBHHKIB; 2) OIJIATHICTh; 3) TPUBAKOUYUHN XapakTep ic-
HyBaHHS 1UX BigHOCHH [ 17, ¢. 32]. HecknaaHo nobauntwy,
10 BITHOCHHHU MK CBAIIICHHOCTY)KUTEIIEM 1 PeNTiriifHO0
OpraHi3alli€ro BiIMOBIAI0Th HABSIICHUM O3HAKAM.

[o-nepe, 1i BiAHOCMHUA MalOTh OCOOUCTUH XapakK-
Tep. CBAIMEHUK 30008’ I3aHUI caM BUKOHYBATH MOKJIA-
JIeHy Ha HbOTO TIACTUPCHKY ¥ 0CcOOUCTY Miciro. binmbr
TOTO, B peNiriiHiil opranizauii 1ei 0coOUCTUi XapakTep
BiZTUyBA€THCS HABITh TOCTpIIle, HIXK, CKaXiMO, HA IiJ-
MPUEMCTBI YU JIepKaBHOMY OpraHi. Bipyrodi 10cHuTh
4acTo BiUyBalOTh ce0e MMOB’A3aHUMHU HE MPOCTO 3 MEeB-
HOIO LIEPKBOIO YU TPOMAJIOI0, & CaMe 3 KOHKPETHUM
CBSIIIICHUKOM — JYXOBHUM HACTABHUKOM, JIO SIKOTO BOHH
3BEpPTAIOTHCS 3a MOPaA0I0 YU PO3PAI0I0, IPOCATH MPO
BUKOHAHHS TICBHUX 3HAUYIIMX JUI1 HUX PENIriifHuX Aiif
(BIHUQHHSI, TIPUYAIIAHHS, CTIOBIJIb TOIIO). 3MiHa CBSIIC-
HUKOM CBO€1 KAHOHIYHOIT HAJIEKHOCTI (TIepexija 3 omgHiel
LIEPKBH B 1HIITY ) MOXKE MMOTEHIIIHHO MPU3BECTH JI0 3MiHH
KoH(DeciifHOT HaJIe)KHOCTI YCi€l peiriiHoi rpoMaan 9u
opranizariii.

ITo-nmpyre, 11i BITHOCHHN MOXYTh OyTH OIUIATHUMH,
10 BUTIJIMBAE 3 [IUTOBAHOI BUIIE 4. 3 CT. 25 3aKoHy Mpo
peuniriiiai opranizauii. [IpakTuka yTpruMaHHs 1 BUIUIATH
BHHATOPOJIM, KA CHOTOIHI MOIIUPEHa cepel] YKpaiH-
CBhKUX peNiriiHUX opraHizaiii i 00’€lHaHb, 110 CYTi
€ IPUXOBaHOIO (POPMOIO OILIATH TIpalli, a/PKe BOHA BU-
IUTAuy€eThCA 3a T€, 0 0co0a BUKOHYE pEiriiiHi, oopsi-
JIOB1, MACTUPCHKI, comianbHi Ta iHNI (QyHKII, 0 Ha-
JI)KHUTH BUKOHYBATHU CBSIICHHOCITYKHTEIIFO IICBHOT LIEPK-
BH, Micii, xpamy, OparcTa Tomo. MOTHUBH Takoi
MPUXOBAHOI «3apOOITHOT TIATHY», OYEBUIHO, MOXKYTh
OyTH pi3HUMH ([IParHEHHS HE CIUIAYyBaTH ITONATKH Ta
1HII1 3araabHOO0O0B’SI3KOB1 300pH, SKi HAPaXOBYHOTHCA
TIPY BHIUTATI 3apIUIaTH, HAMAraHHs 1030aBUTH CBSIICH-
HOCIIY)KHTEJiB MOKJIMBOCTI areIioBaTH 10 TapaHTii
MpaB MPaIOUUX, 110 X 3aKPIMII0E 3aKOHOABCTBO
VYkpainu, TOIIO), aJie 11 BIUIMBAE HA CYTHICTh BiJIHOCHH
MUK CBSIIICHHOCITYKHTEIIEM 1 PEITITiHOI0 OpraHi3alli€ro.

ITo-Tperte, 11i BITHOCHHH € TPUBAJINMHU, BOHU Opi€H-
TOBaHI Ha MIOCTIMHO 3/IHCHIOBAHY JISUTLHICTB, 1110 HE Mae
9iTKO BH3HAYCHOTO Y IPEIMETHOMY 1 YaCOBOMY BiTHO-
IIeHH] pe3ynbTary. PeniriiiHa oprasizaris 3aiikaBicHa
HE Y IOCATHEHHI CBSIIEHHOCITYKUTEIIEM, STKOTOCH OJTHO-
T'0 KOHKPETHOTO Pe3yNbTaTy disUTbHOCTI; BOHA, HABIIAKH,
MparHe OTPUMATH BiJI CBSILIEHHKA TTOCTIHHOTO BUKOHAH-
Hs TICBHHMX BIIACTHBHX OpraHi3aii QyHKIIiH.

Hageneni aprymMeHTH JO3BOJSIOTH TIHTH OTHO3HAY-
HOTO BHCHOBKY, 11O BiIHOCHHH, SIKI BHHHKAIOTh MIiXK
CBSIIIICHHOCITY)KUATEIIEM 1 PEITiTiHOI0 OpraHi3alli€ro, € 3a
CBOEIO TIPHPOIOI0 TPYIOBUMH.

Jpyruiit MOMEHT, Ha SIKMI BaXJIMBO 3BEPHYTH yBa-
Ty, IOJISIrae y 3’sICyBaHHI TOTO, YH Ma€ CBITChKA AepiKa-
Ba MOILIMPIOBATH FapaHTil MpaB MPAIIOIOUNX Ha JIIOACH,
SIK1 3aiIMarOThCS TAKOTO PONY MisIbHICTIO. [InTaHHs He
€ TAaKUM IPOCTHM, SIK MOXKE 3[aTUCS. 3 OHOTO OOKY, SIK
OyIo MoKa3aHo BUIIIE, CBALIEHHOCTYKUTENI, 311HCHIO-
FOUYH CBOIO JISUTHHICTH, BCTYAIOTh Y TIPaBOBIIHOCHHH,
SIKi 32 CBOEIO MIPUPOJIOIO € TPYAOBUMH. 3 Ipyroro OOKY,
crarts 35 Konctutynii YkpaiHu nporosyomrye, mo epk-
Ba 1 pemmiriitHi opranizanii B YkpaiHi BiIOKpeMJICHI Bij
IepKaBH, a IIKoJa — Bix HepkBu. JKomHa periris He
Moxe OyTH BH3HAHA JEpKaBOIO sIK 000B’s13k0Ba [18].
Takum ynHOM, KOHCTUTYIIIS 9iTKO BU3HAYae YKpaiHy
SIK CBITCBKY J€pIKaBy.

BigokpemieHHs nepxaBu BiJl LIEpKBU 1 HE00O-
B’SI3KOBICTb, @ OTKE, 1 HEMYOIIYHICTh Oy/Ib-sIKOT petirtii,
Jla€ MOXKITHBICTB CTBEPDKYBATH, IO Oy/Ib-sIKa pelIiriiHa
JUSUTBHICTH TPOMAJISH € TX MPUBATHOIO CIPABOIO, KOO
BOHU 3aiIMarOThCs Ha JOOPOBUIBHINA OCHOBI JIJIS 3aJ10-
BOJICHHS BIacHUX IpaB. Lle o3Havae, mo misTBHICTD
CBSIIICHHOCITY)KUTEIIB CIIiJ] pO3IIIAaTH IIBU/IIIE 5K [i-
SITBHICTD YJICHIB TICBHOTO 1HCTUTYTY TPOMAJITHCHKOTO
CycrniIbCTBA (MOJITHYHOT MapTii, FPOMaJIChKOi OpraHi3a-
1111, BOJIOHTEPCHKOTO 00’ €THaHHS, O1aroAiiiHOro GOoHIY
TOIIO), & HE AK Mpalo. B iHIIOMY BUTIAAKY, TOBOPSTH
MPUXIIFHUKH TAKOTO MiAXOMy, JTOBEIOCh OM BH3HATH,
1110 WICHHU MOJIITHYHOI NapTii mepedyBaroTh y TPyAOBUX
BIJIHOCHHAX 31 CBOEIO MAPTIE0, a pUOAITKH, SIKi yTBOPH-
71 KJ1yO JIFOOMTENiB 3UMOBOT JIOBJII pUOH, HacTIpaBIi
HPAIOITh Y HHOMY, KOJU OepyTh BYIKY i HIyTh Ha
cTaBok. KpiMm TOro, 101a10Th MPOTUBHUKH TPYAO-TIpa-
BOBOI IPUPOJX MisTTBHOCTI CBSILIEHHOCIYKUTEIIB, BU-
3HAIOUM CYTO PENirifiHy MisIbHICTB SK MpALto, AepiKa-
Ba MIPSIMO YH ONIOCEPEIKOBAHO JICTITUMYE PEJIirito, BU-
3Hae i1 myOJaiYHO-NIPAaBOBUM CTATyC, IO OE3YMOBHO
CYIIEPEUUTH 3raIaHOMY paHillle MPUHIIUIY CBITCHKOCTI
YkpaiHChKOT JAepKaBH.

Ha Hanry gymMKy, 3 IAX ABOX IMiIXO/iB OLIBII KOPEK-
THUM € nepiuit. [100010BaHHS 3aXUCHUKIB CBITCHKOCTI
€ TinepOoJIi30BaHUMHU, 8] K€ BU3HAHHS TPYIOBO-TIPABO-
BOTO XapakTepy MisTbHOCTI CBALMICHHOCITYKUTEIIB HE
BIIKpUBAE M LUIAX JI0 3aKJIaJliB J€PKaBHOI OCBITH YH
OpraHiB JIep>KaBHOT B4 IH Ta MICIIEBOTO CAMOBPSITyBaH-
Hs1. OTHOYACHO 3 IUM BapTO 3a3HAYHTH, 1[0 CBITCHKICTh
JepKaBU He o3Hauae ii GaiyxkicTh Mmoo penirii [1,
c. 182]. CeiTchka aepikaBa He ITHOpPYE PEIIrito, a po3-
mIsIae 1 siK oJHY 3 (DOPM JKUTTEBOI aKTUBHOCTI TpoMa-
JIsiH, crnoci0 3agoBosieHHs ix mpas (cT. 35 Koncturymii
PO3TOYMHAETHCS caMe 3 MPOTOJIONICHHSI TIpaBa Ha CBO-
001y BIpOCIIOBITaHHS).

Kpim Toro, sk y)ke 3a3Ha4anocs, CIyKiHHS CBSIIC-
HUKa y PeNiriiHii opranizarii Mae yci 03HaKH TPYIOBHX
MPaBOBITHOCHH (TPUBANICTh, OIIATHICTH, 0cOOMCTA
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ydacTp). | TyT BapTO MPOBOIUTH TOPIBHSHHS HE 3 UIIe-
HaMU MOJITHYHOI MapTii, a 3 0co0aMu, sKi Ha TOCTIHHIN
OCHOBI 3a0€31e4yIoTh 11 (Q)yHKIIIOHYBaHHS 32151 JOCAT-
HEHHsI Tiepe10aueHX CTATyTOM I  TPOBEICHHS ari-
Talii, yqyacts y BUOOpax, 3aJydeHHs] HOBUX YJICHIB, ITPO-
naryBaHHS CBOiX i7iel, mpuxia A0 Biagu Tomo. SKimo
Y TOMY, IO IIi 0COOM MOXKYTh TIPAITIOBATH Y IO THYHIH
naprii, OTpUMYBaTH 3apO0iITHY IJIATHIO 1 COLiaNIbHUMA
3aXHUCT, HC BUHMKA€ CYMHIBIB, TO YOMY TaKi CyMHIBH
BUHHUKAIOTh CTOCOBHO CBSMCHHOCTY)XHTENIB? Ciij
OKPEMO MiJKPECIUTH, 110 TPYAOBHUN XapakTep 3B’ A3KY
MK IIEPKBOIO 1 CBSIIICHUKAMH 3TAY€EThCS 1y PIICHHSX
€BpOIIEHCHKOTO CY/Y 3 TIPaB JIFOIUHH, 30Kpema, «I1pod-
coro3 “Jlobpuit mactup” npotu Pymynii» [19], «Obcr
npotu Himeuunnuy» [20], «lrot npotn HiMeuunHm»
[21], «®epHanne3 Maptine3 npotu Icnanii» [22] Ta iH.

I, HapemTi, BapTO BpaxOBYyBaTH II¢ OIMH MOMCHT.
JiAIBHICTD CBSIICHHOCIYXUTENS MaiiKe HIKOIU He
€ CyTO PEIITiHOI0. 3BUYaiHO, POBEICHHS PEIIriiHUX
00psi/IiB — BaXUIMBA CKIIAJ0Ba i€l misuibHOCTI. ONIHAK,
KpiM [IbOTO CBSIIICHUKHU 3aTy4€Hi 10 HABYaJIbHOI TislThb-
HOCTI, peatizailii comaibHIX Mporpam IepKoB, MpoBe-
JIGHHS 1 MATPUMKYU PI3HUX TPOMAISHCHKUX 1HIIIaTHB,
MIpOTpaM, B IKHX [IEpPKBa BUCTYIIA€ TAPTHEPOM JCPKaBH,
tomo. 1 MisIbHICTE YacTo € PeNiridiHO HEUTPaTLHOO
(HampuKIIaa, OONMaITyBaHHS 3aKIa iB peadimiTaii 1s
HapKO3aJEeXKHUX 0Ci0) 1 y IbOMY CEHCI € IIIJIKOBUTO He-
BPa3JIMBOIO JUIS apTYMEHTIB CBITCHKOCTI 1 BiJIOKpemJie-
HOCTI JIepKaBU BiJ| IICPKBH.

[lincymoBytoUM BHKIIaJIeHE, MOYKHA 3pOOUTH TaKi
BHCHOBKHU:

1. HasiBHe mpaBOBE pErymiOBaHHS TPYAOBUX BiJHO-
CUH y PENITIHHUX OpTaHi3allisix € HEeIOCKOHAIHMM 1 T0-
TpeOye moompanBaHHs. 30KpemMa, JOUITbHUM €:
1) BperyntoBaTu MUTAHHS TPYJONPABOBUX BiTHOCHH
BcepeauHi peniridaux opranizamiii y K3nll Ykpainw;
2) 3anUmKTH 000B’SI3KOBY JIEP)KaBHY PEECTpALIo TPY-
JIOBUX JIOTOBOPIB, YKIAQAECHUX MiX PEJiriiHOI0 OpraHi-
3aIi€ero Ta 11 npaiBHUKaMH, 3 OJJHOYACHOO BKa3iBKOKO y
4. 4 c1. 24 K30l Ha Te, 1110 BIACYTHICTB JAepiKaBHOI pe-
€cTpaii TpyJ0BOTO JIOTOBOPY HE € MiJCTaBOIO /Ui BH-
3HAHHS TPYIOBOTO JOTOBOPY HEYKJIAJACHUM UM Hemiii-
CHHM, SIKIIO MPaNiBHAK (HAKTHYHO MPUCTYIHB O BU-
KOHAHHA CBOiX 000B’s3KiB; 3) 3 TOYKH 30py NOTped
TPYIONIPABOBOTO PEryJIIOBAHHS HAaJaTH PENiriiHUM
00’ e IHAaHHSM CTaTyC FOPUIUYHOI OCOOH i, BIIIIOBIAHO,
MPaBO YKJIaJEHHS TPYIOBUX JOTOBOPIB.

2. JlisnbHICTD CBAIIEHHOCITYXUTENS Y1 1HIIOT 0CO-
O, Ha SIKy TIOKJIAJICHO CHCTEMAaTUYHE BUKOHAHHS I1ac-
THUPCHKOI, 00PsII0BOI, MICIOHEPCHKOT (PYHKIIIH, a TAKOX
KEPIBHUIITBO PEIITTHHOI0 OPTaHi3alli€ro € 3a CBOEKO MPH-
POJIO0 TPYAOBOKO 1 BIMOBIIAE CIIEIU(IYHAM O3HAKAM
TPYAOBUX MPABOBIAHOCHUH (TPHUBAIICTh, OMJIATHICTH,
0co0HCTa ydacTh). BiAMOBITHO 1FO MisSUTBHICTE MOXKHA
po3msinary sk GpopMmy peaiizalii 0co00r0 CBOTO IpaBa
Ha MPALIIO 3 BiJINOBITHUMHE 3000B’I3aHHAMU JIEPKABH 13
3axXHCTy BOTO MpaBa, MPaBO3aXUCHUMH MEXaHI3MaMH,
MOXKITUBICTIO 3BEPHEHHS JIO CYIy TOIIIO.
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A. A. IKOBJIEB

KaHUIaT FOPUANYECKUX HayK, JOUEHT Kadeapbl TPYI0BOTO IpaBa
HanumonanbHOTO 10pHIMYECKOr0 YyHUBEpcUTeTa MeHu SApociasa Mynporo

IMPABOBOE PET'YJINPOBAHHME TPYIOBBIX OTHOIIEHUM
B PEJIMT'MO3HBIX OPTAHU3ALIUAX:
OTAEJIBHBIE ITPOBJEMHBIE BOITPOCBHI TEOPUHU U ITPAKTUKHN

B cratbe paccMaTpuBarOTCs TEOPETUUECKUE U NPUKIIAJAHBIE BOIIPOCHI IIPABOBOIO PErYIUPOBAHUS TPYAOIPABOBBIX
OTHOUICHHUH B PEIIMTHO3HBIX OpPraHHU3anusiX. B 4acTHOCTH, HCCIEAYIOTCS MPOOJIEeMbl peaiu3alnuy IpaBa Ha TPY.
B PEIUTHO3HBIX OPTaHU3AIMIX, @ TAKXKE IPaBOBasi IPUPOAA IEATSIBHOCTH CBAMICHHOCTYKUTENEH. ABTOp apryMEeHTHPY-
€T, YTO CYIIECTBYIOLIEE IPABOBOE PETYIUPOBAHUE TPYJOBBIX OTHOLIECHUI B PEJIMTHO3HBIX OPraHU3ALUAX SIBISAETCS
HECOBEPILICHHBIM U TpeOyeT BHECCHHS PsiJia KOPPEKTHUB.
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MPOBJEMM PEAJIZALIL ITIPAB Y COEPI ITPAI[I TA COIIAJIBHOTO 3ABE3ITEYEHHS

OO00CHOBBIBAETCSI TAKXKE, YTO JIEATEIBHOCTh CBALICHHOCITY)XKUTESI WIIM APYTOTO JIUIa, HAa KOTOPOE BO3JI0XKEHO
BBINOJTHEHNE MACTBIPCKON, 00PsIIOBOI, MHUCCHOHEPCKOW (PyHKIMH, a Takke (PYHKIMH IO YIPABICHUIO PEIIMTHO3HON
OpraHu3aliy, SBISIETCS 10 CBOCH MpUpoae TPyAOBOH. B ¢BsA3M ¢ 3TUM OCYIIECTBICHHUE 3TON ACATENBHOCTH MOXKET MPO-
BOJUTHCSA HA OCHOBAHUH TPYAOBOTO JOTOBOPA, 3aKIFOUEHHOTO MEXKAY PETUTNO3HOM OpraHn3alueil 1 COOTBETCTBYIOIINUM
CBSIIEHHUKOM.

Ki1roueBble ci10Ba: Tpy10BO€ MIPABO, TPYJAOBbIE OTHOIICHHUS, PEIMTHO3HAsI OpraHu3alys, TPyA0BOH 10TOBOP, IPaBO
Ha TpPyA.

0. A. YAKOVLEV

Candidate of Legal Science, Assistant Professor of the Department of Labor Law
of Yaroslav Mudryi National Law Univesity

LEGAL REGULATION OF LABOR RELATIONS IN RELIGIOUS ORGANIZATIONS:
SOME ISSUES OF THEORY AND PRACTICE

Problem setting. The article deals with theoretical and applied issues of legal regulation of labor relations in religious
organizations.

Analysis of resent researches and publications. Some aspects of the above issues researched fragments such scholars
as D. O. Vovk, E. V. Drobko, A. Dudchak, O. Zolotukhin, T. A. Kolyada, I. V. Mima, S. M. Prylypko, Yu. Radchenko
et. al.

Target of research. The purpose of this article is just an analysis of applied and theoretical aspects of legal regulation
of labor relations in religious organizations.

Article’s main body. The problems of the right to work in religious organizations, and the legal nature of the clergy.
The author proves that the existing legal regulation of labor relations in religious organizations is imperfect and requires
making some changes. Thus, it is reasonable, to resolve the issue labor-law relationships within religious organizations
in the Labor Code of Ukraine; leave compulsory state registration of labor contracts concluded between a religious
organization and its employees, with simultaneous indication of part 4 article 24 of the Labor Code that the absence of
state registration of the employment contract have no ground for recognition of the employment contract void or not
concluded if the employee actually assumed to his duties; 3) to give legal status to religious groups and the right to conclude
into employment contracts. There is also arguments for that the activities of a priest or other person entrusted with the
systematic implementation of pastoral, ritual, missionary functions and leadership religious organization is inherently
labor. In this regard, the implementation of these activities may be carried out under the employment contract concluded
between religious organizations and the respective priest.

Conclusions and prospects for the development. The existing legal regulation of labor relations in religious
organizations is an imperfect and needs modification. In particular, it is appropriate: 1) resolve the issues of labor law
relationships in religious organizations in the Labor Code of Ukraine; 2) leave the compulsory state registration of labor
contracts concluded between a religious organization and its employees, with simultaneous indication of part 4 articel 24
of the Labor Code that the absence of state registration of the employment contract is not grounds for recognition of the
employment contract void or not concluded if the employee actually assumed his duties3) in terms of the needs of the
labor legal regulation to provide legal entity status to religious groups and, therefore, the right to labor contracts

Activities of clergyman or other person entrusted with the systematic execution of pastoral, ritual, missionary functions
and leadership religious organization is inherently labor and meets the specific features of the employment relationship
(duration, payments, personal involvement). Accordingly this activity can be viewed as a form of personal realization of
their right to work with the relevant obligations of the State in protection of the law, human rights mechanisms, the
possibility of appeal to court and so on.

Key words: labor law, labor relations, religious organization, employment contract, the right to work.
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