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Due to legislative changes in force ways and measures of modern juvenile
criminal policy are analyzed. It is stressed that clearance of sentencing procedure
and differentiation of permissions to use coercive measures instead of criminal
sentences to juveniles lay at the basement of modern juvenile criminal policy
formation.
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CIIEON®IKA ITPABOBUX JOCIIIOXKEHD ITMTAHD
OOCTYITY OO ITYBJITYHOI IH®OPMAIIIL

B cmammi npoanaaizoBani chaxmopu, uyo 00ymobatotoms ocobrubocmi npabo-
Bux docaidxenv docmyny 0o nydaiunoi iHpopmayii. Busnaueni nepcnexmubui
HANPAMKU CYHACHUX HAYKoBUX po3pobok Binobionux npoyedyp.

[HCTUTYT MOCTYTY O Ty OsmituHOi iHdopMariil € BiTHOCHO HOBUM JI7Ist
BITUM3HAHOI'O 3aKOHOABCTBA Ta IOPUAMYHOL HayKi, aJlKe caM TepMiH «ITy-
6miuna indopmariis» Oyso 3ampoBakeHO Y BITUM3HAHVIX HOPMAaTHUBHO-
npasoBux akTax e y 2011 p. Llg obcraBua, 6€3yMOBHO, € BayXIMBUM
dakropom, 1110 BIUIMBAE Ha aKTyaJIbHICTh TEOPETUYHOIO aHaJli3y Ta y3a-
rajIbHeHH: JJOCBi/ly IIpaBO3acTOCYBaHH: IIJO/I0 peaslizaliii IipaBa Ha JOCTYII
mo Iy omtigHo1 iHdopMmariii.

Oxpemi mpo0sieMn, TI0B s13aHi 3 JaHOIO TEMOIO, PO3ITISIAINCH BITUM3-
HIHVMV Ta 3apyOLKHMMM HayKOBISAMU-daxiBIsaMm 3 iHdopmariiviHoTo
npasa, Takumu 5K I. Apicrosa, P. Kamroxnmii, b. Kopmia, A. Mapymak,
O. Hecrepenko, 1. Comisniko Torio.

AJle, cj1ip1 3a3HAYNTH, 110 Te KOJIO ITaHb, IT10 Ha ChOTO/IHI BUPIITyeThC
B paMKax iHCTUTYTY JIOCTYIIy /10 Iy Or1iuHoi iHdopMariii B momepeiHi gacm
BilTHOCIIIOCS [10 psly iHIMX IHCTUTYTIB iHdopMartirHoro rpasa. 30Kpema,
3a3Ha4eHi IpobrIeMy po3IIIIINCS B paMKaXx 3a0e3IleqeHH 3aKpilUIeHIX
B Koncruryiiii ceo0onm cj1oBa Ta IpaBa Ha 3BepHEHH:, BCTAHOBJIEHVX
TIonepeqHbOI0 peraxiliero 3akoHy Ykpaiuu «IIpo iHdopwmariito» mpasa
Ha iHdopMaTrlito Ta 3BepHeHHS 11010 HaflaHHS iHdopMallii ToIro.

Tomy icHyIOWi PO3pOOKM TIOTPeOYIOTh TOITOBHEHHS Ta ITOAJTBITIOTO
HayKOBOTI'O aHaJIi3y, UMM i BU3HaueHi 3aBJaHH: JTJaHOi CTaTTi, METOIO SIKOi
€ aHasIi3 crenmMiKy TOCTimKeHb Mpo0IeMaTV KM JIOCTYITY [0 Iy OsmigHOo1
iHdopmarrii.
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[ammM daxTopoM, 1110 XapaKTepu3ye 0cOOIMBOCTI TOCTIIKeHHS IV~
TaHb JOCTYITY /10 Iy OrTiuHO1 iHdopMariii, € KOMITIEKCHMX XapaKTep ITpaBo-
BOI0 MaTepiasly, III0 CKJIajja€ JJaHWUI iIHCTUTYT. AJKe IIpaBoBe PeryJIroBaHHs
JOCTyTy /10 Ty OrtigHo1 iHdopMartii, opieHTOBaHe He JIMIITe Ha peaTi3allifo
Bi/IIIOBiIHIMX Cy0'eKTMBHMX ITpaB Ta 3a10BOJIeHH: iHpopMalliviHmx moTped
IpoMa/IsiH, ajTe i Ha BCTaHOBJIEHH: TTIOPSIIIKY TTisUTbHOCTI Cy0'eKTiB BIIaTHMX
IIOBHOBa)keHb IT[O/I0 CTBOPEHHS HeOOXiJIHMX IepeyMoB Ta MexaHi3MiB
10710 3a0e3IedeHHs IOCTYITy [0 I1yOniuno1 indopmarii. Bee 11e mossosrsie
TOBOPUTH IIPO TOEHAHHS B TeOPeTUUHIN 6asi maHol mpobieMaTyKy 11i-
JIOT0 KOMIUIEKCY HalIpsIMKiB HayKOBVIX JOC/IIII)KeHb B paMKaxX I0PUANIHOL
HayKI.

Hacammepen, BaxivBe 3HaYeHHs MalOTh HayKOBi pO3BiIKM IIpaBo-
BUX acIeKTiB po30ymoBu iH(pOPMaIliTHOTO CYCIIUIbCTBA Ta TEOPETUKO-
METOJI0JIOTiUHMX acIeKTiB popMyBaHHs iH(OpMaliiHOro mpasa, AKi
PO3KpMBaIOTh POJIb Ta 3HaUeHHs iHdOopMallil B IIJIOMy Ta OKpeMMX Ti BIIiB,
SK 00’ €KTy ITPaBOBiHOCYH, MicIle Tpas i cBoOOT JIFOAMHY B TaTysi iHdop-
Mallii B IIpaBOBOMY peryJIioBaHHi iHdopMartirHoi cepn B IIyIoMYy.

Baromvmv dpaxTOpoM € Te, 1110 TTpobiIeMa 3abe3redeHHs IOCTYITY 10 Iy O-
J1iyHOT iHOpMallie € HeBilT EMHIIM eJIeMEHTOM peasTi3aliii IIMPOKOTo CIIeK-
TPy IIpaB i cBo6O rpoMaisH B iHdopMartinHiv cdpepi, i oxornroe He miTITe
peatizariiro mpasa Ha iH(pOpMaLIIifo, SIK TAKOTO, ajle V1 BKIIIOYaE 3a0e3I1eYeHHs
IIpaB TPOMaJISH Y iX BITHOCMHAX 3 Cy0 €KTaMu BIIaIHMX IIOBHOBAaKEHb B I1i-
JIOMY, @ TAKOXK CTBOPIOE MeXaHi3MV I'POMaICEKOT0 KOHTPOJIO 3 JisUTEHICTIO
ocraHHix. TakyM 4MHOM, 10 IKepeIbHOI Oasy HOCIIIKeHHS BXOIATh Ha-
YKOBi pO3BiZIKM 3 MMUTaHb aMiHiCTpaTMBHO-IIPaBOBIX 3aco0iB pearizarii
TIpaBa Ha iHdOpMaIIifo, 3axvcTy iHdopMariiiHo1 6e3rmex, aMiHiCTpaTUBHO-
IIpaBOBOI'O peryJroBaHH: iH(pOopMaIliHOI AisUTEHOCTI TOIIO.

Buxopaum 3 HopMaTuBHOro BusHaueHHs cT. 1 3akony Ykpainu «ITpo
ZoCTYII 10 Iy Os1iuHo1 iHpopMartii» [1], 3TimHo sSIKoro 11ev TepMiH OXOIUTIOE
indopmariifo, mo Oyra oTpmMaHa abo cTBOpeHa B MpoIieci BUKOHAHHS
cy0'ekTaMu BJIa/IHVMX IIOBHOBasKeHb CBOIX 00O0B'sI3KiB, ITepei0aueHyX YiH-
HVIM 3aKOHOJIABCTBOM, a00 sIKa 3HAXOAWUThCS Yy BOJIOMiHHI Cy0'eKTiB BlIamHMX
IIOBHOBaKeHb, IHITIVIX PO3NOPAIHMKIB ITy Or1iuHO01 iHdOopMariil, ToX MOXXHa
OKPeCIIVITH Ie [1Ba HaIIPsMU AOCIIKeHb B paMKaxX HayKI agMiHiCTpaTvB-
HOTO ITpaBa, 5IKi PO3KPMBaIOTh OKpeMi acrieKTH I1i€T IIpo0IeMaTUKA.

Taxk, ockinbky myOr1iuHa iHdOPMAaTlis OTPVMYETBCS, CTBOPIOETHCS a00
3HAXOIMUTBCS y PO3HOPSAIKeHHI cy0’ eKTiB BJIajlHUX ITOBHOBaXeHb abo
HeBi/T €MHO TI0B’513aHO 3 IUTaHHSAMM IIPaBOBOTO PeryJIroBaHHs iHPopMa-
IiTTHOTO 3a0e3MeveHHs Ta iHMOPMAaIIiTHOI AisTTEHOCTI OpraHiB My OTigHO1
BJIAIML.
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Kpim Toro, mpaBoBigHOCHHYM mI0/10 Iy 0sTivHOI iHdopMariil, Br3Hava-
IOTBCS TIepemyciM HopMaMi afgMiHICTPpaTUBHOIO IIPaBa, 110 PeryyioloTh
MOPS/IOK BUKOHAHHS OpraHaMu ITy0sI1iuHol BjIajiy Ta X I1ocafoBUMI OCO-
OamMy MOKITaeHVIX Ha HUX (PYHKIIN. TakiM 4mHOM, BaXJIMBIM HAIIPSIMOM
HayKOBVX JOCJI/IKeHb ITMTaHb OCTYIIY /10 Iy 0s1iuHo1 iHdopMariii € aHasi3
agMiHICTpaTUBHO-IIPOLIECYAJIPHIX Ta aAMiHICTpaTVBHO-IIPOLIELY PHMIX
acIIeKTiB JIisUIbHOCTI Cy0 eKTiB BjIafiHMX IIOBHOBa)KeHb 100 30MpaHHs,
PO3IOBCIOIPKEeHHS ab0 HalaHH: JOCTYITy 4O TaKoi iHdopMariii.

OmHMM 3 BAKIVBIX aCIIEKTiB IIpo0IIeMy € aHaIi3 0cOOIIMBOCTEV peati-
3a1lil Mpasa Ha iHdopMariio B ymMoBax po30y10Bu iHdOpMaIIintHOTO Cyc-
nibcTBa. B 11b0My HarpsiMi, HacamIieperl, HeOOXiIHO Bifl3HaUMTI POOOTH
L. ApicToBoi IpucBsUeHi agMiHiCTpaTMBHO-IIPaBOBMM OCHOBaM peaslizariii
Tlep>KaBHOI iH(OpMaIiTHOT O TVKIL. 30KpeMa, ITiIKPeCITIOEThCS 3HAUEH-
He TakMx paKTOpiB sIK iHdopMaTH3allid Ta ITpaBa JIFOAMHI 71 TOTO, 1100
cyJacHa JlepkaBa BiJlIToBiziasia BciM BUKIMKaM po30y1oBu iHdopMallin-
HOTO CyCIIiJIbCTBA. SIK, 3a3Hava€ aBTOP TaKMM BUMOTaM BifIIOBifae jiuiiie
«JIeMOKpaTu4Ha, collia/IbHa, ITpaBoBa Jlep>kaBsa, epeKTUBHICTb AisUIbHOCTI
SIKOT 3a0e3I1eUyeThCs pO3MAITTSM IIOCIIYT, 3aCHOBAHVIX Ha IHTEIJIeKTYaJIbHIX
iHOpMaIIiTHMIX TeXHOJIOTisX Ta TeXHOJIOTisAX 3B 3Ky » [2].

BinnosimHo, ocHOBHMMM 3aBAaHHSAMMU JepXaBHOI iHdOpMalitHOT
MIOJITUKM € CTBOPEHHS HaJIeXXHMX IepedyMOB I PO3BUTKY TaKMX iH-
dopmanirHMx octyr. LiikoM oueBnaHO, 10 B TaHOMY HaIIPsIMKY II0-
BVHHI 3aCTOCOBYBAaTVICs He JIVIIIe IIPaBOBi 3aX0IV, IIOA0 BCTaHOBJIEHHS
BIZINIOBIITHVIX ITpaBIwI iHPOPMAaIIilTHOI AisUILHOCTI, ajier Vi 3iTICHIOBaTICs
opraHisalliviHi, cCIpsMOBaHi Ha HaZlaHHS BiANIOBiMHMX iHpOpPMAaIIiTTHMIX
IIOCITyT CaMMMV OpraHaMM Jiep>KaBHOI BIIafi.

I. ApicTroBa 3a3Hadvae, IO CTPATEriYHOIO METOIO JIep>kaBHOI iHJOp-
MaliHoI NoJiTUKM € popMyBaHHS BiIKpUTOro iHdopMauintHOro
CYCIIJIbCTBA Ha OCHOBI PO3BUTKY €MHOI0 iH(OPMAaIlilIHOro MpocTopy
LIiJTicHOT iep kaBu Ta MI0ro iHTerpallisi y cBiToBin indopmauitHmit mpo-
CTip 3 ypaxyBaHHSIM HalliOHaJIbHMUX 0cOoOIMBOCTe i iHTepecis mpu 3a-
OesmeuenHi iHdopMmariiitHo1 Oesneky Ha BHYTpPIiIIHbO/Iep)KaBHOMY Ta
MDKHapOZHOMY PiBH:AX. BigIIOBigHO OCHOBHVMMM CKJIaJOBUMU epiKaB-
HO1 iHOpMaIIiiTHOI HOMTUKY BU3Ha4UeHO: «1) TeXHiKO-TeXHOJIOTiuHYy,
110 IOB’si3aHa 3 PillleHHSAMM IOJI0 CTBOPEHHS TeXHiKO-TeXHOJIOTigHOT
Gasu nepexony Ykpaiau go iH(OpMaLilTHOrO CyCHiIBCTBA 3a PaxXyHOK
PpO3BUTKY iHdopMallirtHO-KOMYyHiKallinHOI iHdpacTpyKTypu Ta Ha-
HioHaIBHMX iHMOPMAaIIiTHMX pecypciB; 2) corialbHO-TOMITUYHY, 110
BM3HAYa€ BUPIIIeHHs IIpo0iIeM CoIlialIbHOI, IIPaBOBOI, TICVXOJIOTIYHOI i
MOpaJIbHOI IiITOTOBKM YKPaiHChKOTO CYCIIJIbCTBA 110 KUTTS B yMOBaX
iHdopManinHoro cycmisascTBa» [3].
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OcTtaHHi KOMIIOHEHT, 0e3yMOBHO IlepejiOadae akTMBHY y4acTb I'PoO-
MaJisiH B iHOpMalinHMX IIpolecaX, MOmIMOIeHHs ix iHdpopMarinHo1
B3a€eMoii 3 cy0’ekTamut BJIaTHVIX [IOBHOBaKEHb.

IInranHg peanisanii npas i cBobop rpoMansH B cdepi iHdopmarnit
Kpi3b mpusMy 3abesnedeHHs ix iHdopMalliitHoI 6e3reKn 3HaIIIIN CBOE
BinoOpaxenHs B podorax b. A. Kopmuua. Tak, BiH, 30kpeMa, Bili3Havae,
III0 B A€MOKPATUYHOMY CYCIIUIBCTBI 3araJIbHOBU3HAHI IIpaBa JIIOOVUHM i
rpoMasiHVHa B cdepi iHdopMariil BUCTyTIal0Th OCHOBHVIM KPUTEPieM, ITI0
XapaKTepu3sye cTaH iHpopMallintHol Ge3rekr KOHKPeTHOI 0co0m i cycrisib-
cTBa B LIjioMy. KpiM TOro, 11i HOpMI € CTpUMYIOUMM (PaKTOPOM CBaBLLIA
Jlep>XaBY i OTHMIM 3 KpUTepiis oOMeXXeHHs fiepXaBu y BUOOPi crrocoOiB i
MeTOIiB IIPOBeIeHH IIOJITUKY iH(OpMalliitHoI Oe3rexn [4].

ITpu mpoMy Bii3HAYAETHCA HASABHICTL ABOX KOMIUIEKCIB ITpaB JIFOVIHN
B raitysi indpopmMariii, siki popMyIOTh IIpaBOBUIL CTAaTyC Pi3IHOI 0COOM B
pamKax iHdopmaniHyux npapoBigHocuH. [lepmmit Hafae JIFOIMHI MOX-
TIMBIiCTH BifTbHO, Oe3TepernKoIHO Ta Ha BJIaCHUV po3Cy/, OyTu cy0’ekToM
iHdopmalirHMX IIpolieciB Ta BKJIIOYA€E, 30KpeMa, IIpaBo OfiepXKyBaTu
iHdopmatitito. [Ipyrnit - BCTAaHOBJIIOE 3aXMCT Bif, HeIIpaBoMipHOro iHdop-
MaIliTHOTO BTPYYaHH: Ta OB’ sI3aHMU 3 OOMeXXeHHsIM 30MpaHHs Ta po3-
TIOBCIOIDKeHHs iHdopMariil.

bib1ite Toro, B ToMy 1110 Oe3110cepeTHbO CTOCY€EThCS ITMTaHb ITpaBa Ha
moctyI fo indopmariii, b. A. KopMua BKasye Ha 0co0MBYy pojib IIbOTO
IIpaBa y 3a0e3reueHHi BCbOro KOMIUIEKCY IIpaB JIOVIHI Ta TPOMa/IsTHIHA.
st portb 1T0B s13aHa i3 3a0e3meveHHIM iHMOpPMaIIirTHVX TTOTped cy0’eKTiB
indopmaninamx BinHocuH. Tak, 30kpeMa, 11ev1 aBTOp BKasye, 1110 CYTHICTIO
Ta MeToIO 3abe3leueHHs IIpaBa Ha HOCTYII 10 iHdopMalii € «IocTaTHs
iHdopMOBaHICTb JTIOVHW TS 3/IiVICHEHHS CBiToMOTOo i 06rpyHTOBAaHOTO
BMOOPY», IpU LIbOMY 3a3HAYAEThCS, 110 «CBOOOIA BUOOPY HMPaKTUIHO
JIEXXVTh B OCHOB1 OUTBIIIOCTI IIpaB i CBOOOZ, JIFOIIMHM i OXOIUTIOE OLTBIITICTD
BUZIIB JIIOZICHKOI TisUTBHOCTI. .. PO3BUTOK ITpaB JIOAMHM O6araTto B YoMy OyB
CIIpsIMOBaHMI Ha 3a0e3reueHHs 11iel cBobom Bubopy» [5].

Lle, Ha HaITy IYMKY, € BJKIMBUM 3ayBakeHHSM, aJl)ke BOHO UiTKO
BU3HaYa€ Miclle IIpaBa Ha JIOCTYyII J10 iHdopMmallil cepert Bci€l cucteMu
IpaB i cBOOO/, JIIOAMHN Ta PO3KpUBA€E 3HaUeHH BilIIOBIIHMX IIPaBOBIUX
MeXaHi3MiB 10ro peastizariii.

INo-nepire, BMKOpMCTaHHS IIpaBa Ha AOCTYH A0 iHdopMmariil Mae Ha
MeTi He JIVIIe 3a/10BOJIeHHs iH(OpMaLivIHMX IIOTpeD, ajie I MOXJIMBICTD
BUeHH:I IIeBHMX iVl 3 BUKOPUCTaHHAM OTpMMaHOI iHdopMariii.

INo-npyre, HasgBHICTB TOCTAaTHHOT iHMOPMAIIii € HeBifl eMHVIM eJleMeH-
TOM MOXJIMBOCTI peasTizamil iHImmx mpas i cBo0O, a/jyke OCTaHHE HEMOXK-
JMBO Ge3 iHdOpPMOBaHOCTI ITPO MPaBo, 3aKOHOIABCTBO, TIOPSIOK 3aXUCTy
pas, PaKT X HOPYIIEHB TOLIO.
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ITo-Tpete, MeTOIO PYHKITIOHYyBaHHSI MexaHi3MiB peaJliallil IpaBa Ha
JOCTYII 10 iHpopMallii rosisArae He JivIe B OTPMMaHHI MOXJIMBOCTI O3Ha-
VIOMJIGHHS 3 IIeBHVMM JOKYMeHTaMV, ajie 7 JOofep>KaHHi IIeBHIX YMOB i
XapaKTepVCTHK iHdopMarii 1110 HaTaeThCs: TOCTaTHBOrO 0OCATY Ta HaJleX-
HOI popMM MIpesicTaB/IeHHs], 1110 JI03BOJISIOTh e(PeKTVBHO 3aJ0BOJIbHATHU
indopmariivtHi morpedn.

Takox, crtif Big3HA4YMTH, III0 IIpaBo Ha iH(OpMalIifo Ma€ BEJIVIKMUI
BIUIMB Ha hpopMyBaHHs iHpOpMaIIilTHOrO ITpaBa Ta METO/iB IIPaBOBOro pe-
T'yJIFOBaHHSI, 1110 TM BUKOPUCTOBYIOThCs. Taki acriekT ImpaBa Ha iHpopMa-
11i10, 5K ByKe 3a3HavasIocs], TAKOX PO3ITISIaloThCs B poboTax b. A. Kopmiraa,
SIKVVI 30KpeMa, BKa3ye, I110 «0COOIIMBOCTI METOY ITPaBOBOI'O PeryJIiOBaHHs
00OyMOBJIeHi TVIM, ITI0 OCHOBY iH(OPMATIIiiTHOTO ITpaBa CKJIafaroTh iHdop-
MalliiHi rmpasa i cBobosm. 3Bizcn, 6asmcoM MeTofy I1iel ralysi € cucTeMa
3arayIbHVIX JO3BOJIiB, sIKa 30aJIaHCOBYETBCS 3a JOIIOMOT OO CVCTEMY 3a00POH
3araJIbHOTO i IPMBaTHOI'O XapaKTepy i 0OMeXkeHO BUKOPMCTOBYE O3UTUBHI
30008 s13aHH:. KomImekcHMII XapakTep ITi€l Tamys3i oOyMOBITIOEThCS, Ha-
camriepey1, IPaKTUKOIO 3aKOHOTBOPEHHs, 3a KOl iHdopMalliliHi HOpMU
3aJIy4aroThCs 110 TPaAVIIIVIHMX Tajly3el IIpaBa, B IIeplily depry, KOHCT-
TYLIMHOTO, aJiMiHiCTPaTUBHOIO Ta IMBUILHOTO» [6].

@aKTWYHO Kpi3h IIPMU3MY 3araJIbHOIO IIpaBa Ha BUIBHWVI JOCTYII IO
iHdopwmariii, oOMexeHOTO B ITeBHMX BuIaKax 3adoporamm b. A. Kopmira
i mponoHye posmigaaTy iHopMallifiHe IIpaBo B LJIOMY, BKa3yIOuW, 110
JlaHa rajIy3b «IIpeJicTaByise cCOOO0I0 IPYITy MPaBOBUX HOPM, sKi PerysiooTh
CYCITUTBHI BiIHOCVHY, 10 BUHMKAIOTH 3 IIPUBOAY BCTAHOBJIEHHS PeXXVIMIB
Ta MapaMeTpiB cycHiibHOro 0biry iHdopmariii, mpaBoBoro crarycy, mo-
BeJIiHKM Ta 3B 5I3KiB cy0’eKxTiB iHdopMariivtHmx mportecis» [7]. [Tpu oMy
3a3HavaeThCs, 110 iHdopMartiviHe mpaBo 30008 s13aHe cBOIM (POPMYyBaHHAM
IBOM OCHOBHVIM (paKTOpaM: IMiABUINIEHHIO PoJIi IIpaB i cBoOo JIoamHM i
rpoMajisiHIHA B iHdOpMaIliViHiV [IisUIbHOCTI CyCIIUILCTBA i JleprKaBu, Ta po3-
BUTKOBi iHOPMAITiTTHIIX TeXHOJIOTITI, ITpollecy riobarrisartii i mos’ s3aHvmM
3 HUMM 3MiHaMM y BUPOOHMUIN, OJITUYHIN Ta colliajibHin cpepax cyc-
MJIBHOT'O XWUTTS.

3a TaKoro MiZIX0/y akileHT poOuThCsl Ha (popMaIbHIMX Ta IPOLeAy PHIX
MIMTaHHAX CYCITEHOTO 00iry iHdopmartii. Lle my>ke sckpaBo BimOmBaeThcs
caMe B TaKOMY IHCTUTYTi, sIK JJOCTYII 710 Iy OitiuHo1 iHdopMmaltii, fie mporieyp-
Ha CKJIaztoBa iHOpMaLiiHOI AisIbHOCTI Cy0’ €KTiB BIIaIHIX IIOBHOBAKEHD €
4y He HaViBayKJTMBIIIIOKO 3 TOUKVI 30pY peaslizallii BiIIIoBiIHOro IIpaBa. AJKe
B JaHOMY BUIIA[IKY IIPOLeAypHi HOPMV CIIPSIMOBaHi He Jiviiie Ha Oesroce-
PperiHIO peatizalliio TVX MaTepia/IbHMX HOPM, ITI0 BU3HAYaloTh Cy0 eKTHBHe
IIpaBo Ha JOCTYII [10 iHdopMaliil, a i1 CripysitoTh JOPMYBaHHIO HaJIEKHIX
YMOB [JIs1 TIOTO peajlizaliii - HaKOIIMYeHHIO Ta cucTeMaTu3allii mmyOstiumol
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iHdopMaLiii, CTBOpeHHIO TeXHIYHVX 3ac00iB Ta 3[1iVICHEHHIO OpraHi3aliiTHIX
3axO]IiB IO IOJIETTIYIOTh iHPOPMYBaHHIO TPOMaICHKOCTI.

BasxymsrM acrieKToM JOCIIKeHb B TajTysi MexaHi3MiB peastizallil mpas
JIIOAMHM B iHdopMarIiviHiv cdpepi € BCTaHOBIIEHHS BiZIIIOBiTHOTO CITiBBi-
HOIIIeHHs OKPeMUX BU/IiB TaKMX IIpaB.

Tax, O. B. HecrepeHko BKasye Ha CYyTTeBi BimMiHHOCTI y dyHKIIiO-
HaJIbHOMY ITpV3Ha4YeHHi MK TaK/MV KaTeropisiMy, SIK IIpaBo Ha JOCTYII
Io indopmMariii Ta IIpaBo Ha cBobomy iHdopmaril. «SIKino dpyHKIig nmpasa
Ha JIOCTYII 110 iHdopMariii rosisarae B 3abe3neveHHi ocobi oTprMaHHs
indopmariii GesmocepelHRO Bifl opTaHiB BIaaAM TPO iX FisSUTBHICTH Ta
BiffoMocTen Ipo cebe, a TaKOX CYCIIUIBHO 3Ha4yINoi iHdopmariii, 1o
3HAXOOWUTBCS Y IIPUBATHOIIPABOBMX IOPMAMYIHIX 0Ci0, TO Ipu3HAYeHHS
cBOoOOIM iHdOpMaril 1ossArae B 3a0e3redeHHI MOXJIIMBOCTI BiJIBHOTO
TIONTYKY Ta OfiepXaHHs Oy/b-sKo1 iHdOpMariil i3 3araaTbHOIOCTYITHUX
IDKeperL... €yHe, Mo BUMarae ceodoa iHdopMmariil Bif mepxasu, — Iie
IOTPVIMYBATVCS MOJITUKY HeBTPYYaHHs, 7, HaBIIaKy, IIpaBo Ha JOCTYII
7o iHdopMariil perrpeseHTye 000B SI30K Jlep>KaBi CTBOPUTY IIeBHi yMOBU
11 peastizamii JocTyIry o iHdopmMariil. SIkimo cBobona iHdopMariii (cBo-
60oy1a MacoBol iHdopMaliii) - I1e HeraTBHe IIPaBo, TO IPaBo Ha JJOCTYII J10
indopmariii - mpaso mosuTBHe» [8].

Te3a mpo mO3MTMBHUIT XapaKTep IpaBa Ha JIOCTYII [0 iHdopmariil
TTi/TKPeCITIoe 110TO HePO3PMBHMII 3B 30K 3 aJIMiHICTpaTHMBHO-TTPaBOBUIMY
MexaHi3sMaMI BUKOHaHHS Bi/ITIOBiTHIIX 30008 s13aHb JIepyKaB1 IIIOJI0 CTBO-
PeHHs yMOB IS peartisariii qocTymy fo indopwmariil cy0’'ekTiB BrraTHIX
IIOBHOBa)keHb. BiIoBigHO, KIIIOUOBMMIL B JaHOMY BUIIAJKy BUCTYIIAIOTh
a/IMiHiCTpaTMBHI IIPOLeTy PU, 1[0 BM3HAYAIOTh iHOPMAaLIiiIHYy [1isUIbHICTh
TaKMX Cy0 eKTiB.

Takoxx, cj1ij Bi3HAUMTV Te3y IIPO HeOIHOPIAHY BHYTPILIIHIO CTPYKTYPY
IIpaBa Ha JIOCTYTI 710 iHpopMalltii, sika CKiIafla€ThCs 3 psifTy IIPaBOMOYHOCTEL:
IIpaBa Ha JIOCTYII J10 iHdopMallil ITpo JisUIbHICTh OpraHiB Aep>KaBHOT BI1ajiy,
OpraHiB BjIaJyt aBTOHOMII Ta MiCIIeBOIO CaMOBPsIyBaHHS; ITpaBa Ha OTpU-
MaHHS BimomocTent Ipo ceOe; IIpaBa OTpUMYBaTK CYCIIUIBHO 3HAUYIITY
iHdopMmarlito mpo misUTBHICTE IIPMBATHOIIPABOBMX IOPVANIHMX 0cib [9].

He pyBizsavics Ha Te, 1110 TaKa KIacudikariist Oyiia 3armporioHoBaHa Iie
7o npumHATT 3akoHy Ykpaiam «[Ipo moctyr go my6stiunol indopmartii»,
IIeBHa HEOIHOPIIHICTh B HOPSAAKY peastizallii IpaBa Ha AOCTYIL 4O IIyO-
JiiuHOT iHdopMallil Bce ofiHO 30epiraeTbcsd. Hanpuxiiaz, 1ie crocyeThbes
HOPSAKY OOCTYIly 1o myOiunoi iHdopMaril mono Kol BCTaHOBJIEHO
oOMe’KeHHs JIOCTYILy, TlepCOHaIbHMX TaHMX, iHdopmariii, 1110 € 06’ eKkToM
IpaBa iHTeJIeKTyaJIbHOI BJIIaCHOCTI Tomo. TakvuM 4mHOM y 3ammTyBada
iHdopMallil B KOOKHOMY KOHKPEeTHOMY BUIIAJIKy MOXYTh iCHyBaTI IeBHi
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oOMe)xeHHS 1010 peaJtizariil cBOIX IIpas. bijIbIlie TOTO, SKITO pO3IIISIaTIA
IpaBo Ha JI0CTyH A0 iHdopMallii 3 TOuKM 30py peastizallii BigIIOBigHIMX
TIO3UTVBHMX 30008 13aHb 10710 HaJlaHH: iH(OpMallii, To MOXXHa BiI3Ha-
9UTV HEOMHOPIAHM IPAaBOBUIL CTATyC Cy0 €KTiB, III0 MAIOTh § CBOEMY
posnopsipkeHHi 1my06s1iuHy iHdopMallilo, Ta BilmosinHo pisHMI 0bcsr ix
IIpaB Ta 00OB’SI3KiB IIOI0 HaaHH: AOCTYILY 0 Hel.

Bsarauti, cIriBBiTHOITIEHHS MK 3arajIbHIM IIPaBOM CBOOOJIV CJIOBA, 110
OXOTITIOE BiJTbHe 30MpaHHs Ta PO3IOBCIOMKeHH iHdopMariii, Ta TpaBoM
Ha JIOCTYII 110 iHdopMallil HeoTHOpa30BO CTaBajIo IIPeJIMeTOM HayKOBIX
nociimkeHb. OCHOBHMMY IO3UIIISIMY B JAHOMY ITMTaHHI € Te, IO JOCTYII
710 indopMallii € «CKJIa/I0BOIO Cy0'eKTMBHOTO ITpaBa Ha iHdopMariiio, cKiia-
ZIOBOIO «CBODOIM CJI0Ba» i Ilependadae peastizariifo MOXJIMBOCTI OTPVYMaHHS
(omepxanHst) indopmartii» [10].

TaxymM 4rtHOM, MO)KHa TOBOPUTY IIPO Te, 1110, IO-IepIile, IIpaBo Ha iH-
dopmariito, mpaBo Ha JAOCTYII 0 iHdOpMaIlil CHiBBITHOCATBCA SIK IiTe
i yacTmHa.

ITo-gpyre, mpaBo Ha JOCTYII 0 iHdOPMAaILil, 1110 BKIIIOYa€ MOXKJIMBICTh
BUIBHOTIO Offep KaHHs iHdopMallii, CKJlaJlaeThes 3 OKpeMUX IIPaBOMOYHOC-
TeV 010 JIOCTYITY /10 KOHKPeTHMX BU/IiB iHdopMallil: myo6siiuroi iHdop-
Maiiii, MacoBol iHopMallil, TepCOHaIbHMX JIaHVIX TOLIO.

ITo-Tpete moctyn 110 iHopMartii MoXXe posIyIsiaTICd 4K IIpaBo Ha
oIlepXaHHs iHOpMaIIil, HoeIHaHe 3 MeXaHi3MOM TI0TO peastizarlil. Amxe
Ha BiIMiHy BiJl 3araJIbHOrO PO3yMiHH IIpaBa Ha BiJIbHEe Ofep KaHH:I
indopmariii, mo axTUIHO 3a00pOHSE TTePeIIKOIKaHHA TaKOMY OTpPW-
MaHHIO, IIPaBo Ha JIOCTYIl KOPeCIIOH/y€ 3 BilIoBiTHMMM 000B'A3KaMu
PposnopsiAHMKIB iHOpPMallil 111010 HaJJaHH MOXKIMBOCTI O3HAIOMJIEHHS
3 KOHKPeTHO0 iHdopMmariiero.

Takox, ciif, BinsHaunT nyMky A. I Mapymiaka, SKuil TIIyMaduTb
IIOHSTTS «IOCTYII /10 iHdopMaltii» y JBOX PO3yMiHHSIX: Cy0 €eKTMBHOMY
Ta 00’ €KTUBHOMY.

Ha 11oro gymKy, tocty 110 indopmatiii y cy6'eKTMBHOMY po3yMiHHI —
Ile TapaHTOBaHa JIep>KaBOI0 MOXJIMBICTh i3NIHMX, IOPUANMIHMX 0cib i
JlepkaBy (Hep’kaBHMX OpTaHiB) BUIBHO OflepKyBaTH BiJTOMOCTi, HeoOXinHi
M I8 peastisaliil cBOiX IIpaB, cBOOOZ i 3aKOHHMX iHTepeciB, 3IilICHeHHS
3aBjaHb i PyHKIIiV, 1110 He IIOPYIIIye IIpaBa, cBOOOIM i 3aKOHHI iHTepecn
iHITIVIX TPOMaJISTH, TIpaBa Ta iHTepecy IOPUINIHIMX 0cib.

B To11 ke yac, y 00'eKTMBHOMY pO3yMiHHI JIOCTYII 110 iHdOpMaliil - 11e
CYKYIIHICTb ITPaBOBMX HOPM, 1110 PerjlaMeHTYIOThb CyCIiIbHI iHdopMariiiiHi
BIJTHOCVHM IOJI0 Oflep>KaHHs IX yd9acHMKaMM BiZlOMOCTeV1, HeoOXiTHIX
M I8 peastisaliil cBOiX IIpaB, cBOOO/, i 3aKOHHMX iHTepeciB, 3ilICHeHHS
3aBaHb i pynkmin [11].
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MoskHa TOBOPUTH IIPO Te, 1110 Cy0’eKTMBHE Ta 00 €KTVBHe PO3yMiHHs
IoCTyIy mo iHdopMmariii Hepo3puBHO OB A3aHi MK cO000, OCKIIBKM
cy0’eKTVBHe TapaHTOBaHe JIep>KaBoO ITpaBoO Ha JIOCTYII 710 iHdopMariil
PpeaTi3yeThCs Uepes CrcTeMy IIpaBOBIX 3ac00iB, gKi 3aCTOCOBYIOThCS TP
peastizariil JaHOro IlpaBa IIIO/I0 KOHKpPeTHOro o0’eKTy iHdopmMartinHmx
BiTHOCVH - ITy0J1ivHOI iHopMarril.

Crtipg 3a3Ha9MTH, 10 crendika Oe3rocepeqHBOro 00’ eKTa — Iy O1igHO1
indopmMmarii, ToOTO iHdOpPMalil sika 3HAXOAUTHCA Y PO3NOPSIKeHH]
cy0’eKTiB BJIaTHVX ITOBHOBaXKeHb, a TAaKOX JisVIbHICTh BiIIOBigHIX
cy0’exTiB MO0 30MpaHHS Ta BUKOPMCTaHHS IoaibHOT iHdopMmarrii,
B Pi3Hi 9acu BUCTyIIajIa IPEIMeTOM Psily HayKOBVX HOCIIKEHb B rajly3i
anMiHicTpaTMBHOrO Ta iHMOpPMaIliTHOTO ITpaBa. SIK IIpaBIwIo [TaHi M TaHHS
XapaKTepu3yBaJIlCs TaKOIO KaTeropielo, sk «iHdopmariinHe 3abe3rnevueH-
HsI» OpTaHiB Iy OJIiYHOI BIIafy Ta OKpeMUX 1i TiTOK.

Bzarasti 30upaHHs Ta HaKONWYeHHs iH(OpMarIii € HeBil eMHOIO Ya-
CTVMHOIO BUKOHAHHS OpraHaMy ITyOJIiuHOI BjIafy CBOIX BJIaIHWX IIOBHO-
BaXeHb. SIK 3a3Ha4dae B coint pobori I. M. Comisyiko, «oprasu gep>kaBHOT
BJIagy YKpalHM SK yYacHMKNM iHOpMaIiHMX BiTHOCVH MaoTh IIpaBo
Ha OTpuUMaHHs iHdopMallii, TprYoMy BOHM Ha 3aKOHHMX ITifIcCTaBaX MO-
XKYTb BOJIOZITU iHdOpMalli€ro, 1110 He € IX BJIaCHICTIO 3a/JI1 BUKOHAHHS
neperidoayeHNX 3aKOHOM 3aB/iaHb i PyHKIi» [12]. BusHadaeThcs, TakoX,
TeKipKa 0coOIMBOCTEV! peastisallii TaHOTO IIpaBa OpTraHiB Iep>kaBHOI
BJIa/IV, A0 KX BiTHOCSATBCS:

- IaHe IpPaBO 3yMOBJIEHO cHenndikKoo BUKOHYBaHMUX 3aBHaHb
BiJIIOBIJHWM OpPraHoOM y MeXXax 3HiViCHeHHs aJgMiHicTpaTUBHOI,
KOHTPOJIBHO-HAIJIL0B0I, KPMMiHaIBHO-IIpOIlecyaabHOI Ta iHMIOI
TTiSUTBHOCTI;

- BCTyHaro4n B iHopMaliliHi IpaBOBiITHOCHHY OpraH Iep>KaBHOI Bjla-
Iy YKpalHy BUCTYHAIOTh SIK Cy0’ €KTH, sIKi peaslizyIoTh cBO1 iHpopMarliiiHi
IoTpelO, BU3HA4eHi y 3aKOHi;

- OopraHM Aep KaBHOI BJlayl € IIOBHOIIPABHMMM Cy0 €eKTaMm IIpaBo-
BiTHOCVMH IIOO OTpMMaHHS iHdopMariii, ogHaK BOHU He BOJIOIIIOTh
cBobOf1010 BMOOPY IIpW 3/iMICHEHH] TaKOTo IIpaBa;

- oTpMMaHHSA iHdOpMaIlil Moxe OyTM He JUIe IIpaBoOM, aje ¥
000B’SI3KOM OpTaHiB Jiep>KaBHOI BIaM YKpaiH, IO 00YMOBITIOETHCS
BUKOHAHHSM HUMM JAep>KaBHMX (PYHKIIIN.

Hani ocobymBocTi ydacTi opraHis fepkaBHOT BjIajy B iHpopMaItiitHmx
BiTHOCMHAX OOYMOBIIIOIOTH 3MICT Ta HOPSAOK HaKOIMUYEHHS HUMU
Ty OrmivHoOT iHdOpMaTiii, BITTMBarOTE Ha MeXi peastizaliil mpasa Ha TOCTYTI
710 Takoi iHdopMariii ToIro.
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OrpumManHs iHOpMariii opraHamu iep>KaBHOI BJIazIV € OIIHVIM i3 Harl-
PAMKIB ix iHOpMaIIilTHOI [TisUIBHOCTI Ta MOXe 3[iVICHIOBATIUCS Y Pi3HMX
Buax i popmax. ['0J10BHMM KpUTepieM Hpy IbOMY BUCTYIIAIOTh:

- oTpuMaHH: iHdopMalii Ha 3aKOHHMX MificTaBax;

- 31ivicHeHHs iH(OpPMaIliVHOI [TisUIPHICTh B paMKaxX KOMIIETEeHITil
BiAIIOBiTHOIO OpraHy Aep>KaBHOI BIIa/INL;

- crIpgMoBaHicTb iHdopMallii Ha BUKOHaHHS PYHKIII JepXKaBu, Io-
KiTaJIeHMX Ha KOHKPeTHUV OpraH Jiep>KaBHOI BJIajIvi.

ITpy 11bOMYy aKTMBHICTb OpraHy fep>kaBHOI BJIafgy IIpV OTpUMaHHI
iHdopMarrii Moxe BupaKaTHCs y ABoX popMax: OTpMMaHHS iHdopMartii,
sgKa CaMOCTIiVTHO HaJla€ThCs IHIMMMM Cy0 eKTaMm, Ta BUTpeOyBaHHS
iHdopMallil opraHoM Jiep>KaBHOT BIIajIN.

B 11p0My acriexTi ¢j1if1 3a3Ha4MTH, 1110 0COOIMBOCTI ITOPSIIKY OTPVYMaHHS
iHdopMallil opraHaMu Jiep>kaBHOI Bilajiy, Ta 1 Cy0 eKTaMu BIIaHMX 10~
BHOBa’KeHb B I1JIOMY, 6araTo B YoMy 00yMOBIIIOIOTH IO aIbIINI ITOPSIOK
TOCTYIly 110 TaKoi iHdopmarii (000B’s30K Cy0’eKTiB BIaJHIX IIOBHOBA-
JKeHb 3a0e3rredayBaTy 30epeskeHHs KOMePIIiITHOI Ta€MHLL, III0 HaJa€ThCS
M cy0’exTamM¥ MiATPUEMHUITLKOI JIis/TBHOCTI, 3aXWCT MepCOHATbHMX
TaHMX Ta MOXJIMBICTH Ieperiadi ix TpeTiM ocobaM, JOTpUMaHHS IIpaB
iHTeJIeKTyaJIbHOI BIIACHOCT], III0 HaJleXkaTh TPeTiM ocobaM TOIIIO).

Taxvv unHOM, Ha Oasi aHamisy HayKoBMx poOiT TpoBimHMX daxibIis
B TaJTy3i iH(OpMarLifHOro IrpaBa MOXXHA 3pOOVITY BUCHOBOK, 110 LIIVIVL PSIIT
BayKJIVBVIX IIWTaHb JOCTYITy JI0 ITyOsIiuHO1 iHdOpMariii BXe cTamm mpef-
MeTOM HayKOBOTO aHaJTi3y. AJle BIIOCKOHAJIeHHS 3aKOHOIIaBCTBa poOUTH
HeoOXiTHVM TIoflajIbIlle YTOYHEHHs sy acleKTiB TeMu i o0yMoBIIIOe
MOXKJIVBICTD JeTasli3allil OKpeMVX TeOpeTUYHMX Ta IIPUKIaJIHVX IUTaHb
LIOO JAOCTYIYy 110 ITyOsriuHoi iHdopMarril.
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B cmamve npoanasusupobanst pakmopul, komopuie 0dycaabaubaiom oco-
bennocmu npabobuix uccaedoBanutl docmyna k nyOAUUHOU UHGOPMAYUU.

Onpedesensl nepcnexmubrsie HanpabaeHusa coBpeMeHHbIX HAYUHbIX pa3pabonox
coomBemcmByiousux npoyeoyp.
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The present article provides the analyses of the factors that determine peculiari-
ties of the legal researches of the public information access. The perspective direc-
tions of the contemporary studies of the related procedures are also determined.
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O3HAKM KBAJII®IKOBAHOI ITPABOBOI
JOTIOMOTM B YOPYIAVMYHIN KITIHILII

B cmammi 30iiicHen0 aHais cucmemu HaykoBux 1024016 ma pospoboxk 3 npo-
Onemamuiu kbaqighixobanoi npaboboi (1opuduunoi) donomoeu, BusHaueHo 0cHOBHI
03HAKU, AKUM NoBunna Gionobidamu maka donomoed. I1poBedeno 3aearvHomeo-
pemuuHull anaiz npaboBoi donomoeu, axa HAOAEMbCA WOPUOULHUMU KATHIKAMU
Bunux HaBuasbHux 3ax4adib Yxkpainu 1opuduunoeo npogisto, Ha npeomem ii
Gionobionocmi Gumoeam kbarighixoBaroi npaboboi donomoeu.

INpiopureT 3araybHOIOACHKMX IIIHHOCTEN, II0TPeOd, iHTepeciB i mIpaB
JIOIVIHY, 110 ITOKJIaJIeHO B OCHOBY IIPOIrpaM yCix HaBYaJIbHUX JVCHUIUTIH
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