Axmyanvni npoonemu nonimuxu. 2015. Bun. 54

2. Camonyposa B.B. Yioxos Mukosa IOxumosira / / TIpodecopn
Onecpkoro (Hosopociricekoro) yHiBepcuTety: biorp. CrropamK. T. 4. -
Opeca: Acrponipunr, 2000. - C. 355-357.

3. Yrexos H. BemeHnte B m3ydeHmve mpasa (DHITMKIIOIEAVS ITpaBa): 3aMeTKI
Opnunapaoro Ipodeccopa MmmepaTopckoro Hosopoccuiickoro
Yuusepcurera H.E. Ymkosa. - O. : Tumn. «Pycckont Peun», 1908. - 274 c.

B dannon cmampve uccaedyemces 6xaad H. E. Husxoba 6 meoputo koougpukayuu,

coomHouLeHe KoOUpUKAY UL 1 HAYKL, A MAaKxe 0CHOBHbIe mpebobanus, Komopble
npedsABAAIOMCA K KOOUpUKayuu.

This article explores the contribution of N.E. Tchizhov’s to the theory of codi-
fication, the ratio of codification and science, as well as the basic requirements that
apply to codification.

CraTTAa Haginwna po pegkonerii 2.12.2014

YK 340.11:342.5(091)
Onaanenxo 1. A., HY «OFOA»

ICTOPMYHMW ACIEKT JOCJIII>KEHHS
KATEI'OPII «TEP)KABHA BJTAJTA»

Cmamms npucbauena 6ucbimaentio posumxy xameeopii «Oepxabua 61a0a»
3 ypaxyBanuam KoHYenmyassHux nioxodié ¢pymxyionybanns deprabroi 6aau.
Posxpumo numanns 63aemo3b’asxy gpynxyionybanna depxabroi 6aadu i3 c6imo-
2AAOHUMU COUIAALHUMY OpieHmupamu. Byao 3asuaueno, wjo coyiaivia 61a0a
HeBi0’emma Gid 0ydv-skoi opearizoBaroi, Oiavui-meHut cmitikol i yitecnpamobanol
cniavHocmi a00et, 1o 00360451 cmbepoxyBamu npo 6azome 3HaneHHs OepradHoT
6aa0u 8 ynpabainui 6yOb-AKUM CYcnisbcmboMm.

Ha Bcix eTamax icTopydHOro poO3BUTKY CYCIIUIbCTBA Take SBUIIE, SIK
BJIaJia, 3aBXIM OyJI0 00’ €KTOM IIVIBHOI yBaru Ta HocImkeHs. [IpoTarom
BiKiB JIIOfICTBO (DOPMYBaJsIO CBO€ CTaBJIeHHS [I0 Bilaau. BuximHvM i BusHa-
YaJIbHVIM TIPU IIbOMY, BPEIITi-PellT, CTaIo IIOJIOKEeHHS, 3TiIHO 3 SKMM
ZleprKaBa ITOK/IMKaHa CJIyTyBaTy 3a0e3l1e4eHHIO IPUPOIHX i HeBil eMHIX
roTpe0 JIIOAVHYL, a Hapoyl BU3HABaBCS €VIHVIM JDKeperioM Bilany. Ha ocHosi
3a3HauveHNX I10JI0KeHb cpopMyBasIacsi KOHIIEIIIid, 3a JKOIO JeprKaBa BU-
CTYIIa€ He 5K BOJIOZap CyCIIJIbCTBA, a K MIOTO 3aXVICHVIK.

TeopeTyHOIO OCHOBOIO HOC/I/KEHHS CTajIi HayKOBi ITpalli BiJoMMX
YUYEHVX-TeOPeTUKIB y rajrysi Teopii ImpaBa, a TaKOX IpeJICTaBHMKIB iHIImX
CYCIIUIBHMX HayK. 3HauHy yBary JOC/I/DKeHHIO TeOPeTUYHMX acleKTiB
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TlepXKaBHOI Bilaay Ipuaism y coix nparsx C. Asexcees, M. baririn,
I'. €mwninex, M. Kosobpa, O. Komwrenko, A. Mamuues, I. Camorosa,
B. Yupkin, B. [Ilanosait Ta iH.

Meroro 11i€i cTaTTi € 3'siCyBaHHS iICTOPMYHOrO PO3BUTKY, CyTHOCTI Ta
MIpU3HaYeHHs Jlep)KaBHOI BJIa/IM SK 3araIbHOJIIOICEKOIo (peHOMeHY.

IcTopruno cKI1a10Cs Taxk, 10 SKiCHi Ta CTPYKTYpHi O3HaKM I XapaKTe-
pwcTUKM Bi1aiv 3yMOBWIIV BUTIJIEHHS OKpeMUX ii IrJIOK — 3aKOHO/IaBYO1,
BVKOHABYOI i Cy/10BOi. 3araJlbHOBM3HAHWII TeOPeTUK KOHIIeMIIil oty
Baagy L. JI. MoHTecK e CTBepIKyBaB, 110 IIOEIHAHHS BCi€l IIOBHOTHU
BJIaV B OHIN 0cobi abo B OOHOMY OpraHi Jep»KaBHOI BIaay 3aBXIU
Oyne mpmsBonmMTM 1O cBaBoJli. BiH 3a3HauasB, 1110 BCi TpM 3a3HaveHi riikm
BJIali MalOTh OyTM BiTHOCHO He3aJIe)XHMMM, MaTV CBOIO YiTKO BM3Haue-
Hy KOMITeTeHII{fo. 3a MoHTecK ¢, eplila Bjlala — 3aKOHO[aBda — Blae
i CKacoBye 3aKOHW, Ipyra — BUKOHABYa — Bifae 30BHIIIHIMV 3HOCVHAMM
i 3a0e3meuye Oesrexy epkaBy, TpeTs — CyAOBa — Kapae 3JI0UMHIIB Ta
CTPUIMYE€ 3iITKHEHH: JBOX HepIux I'itok Biaan. CyoBsa Biaja IIpy IIbOMY
MOJKe BUKOHATV JaHe IIpU3HaYeHHs TUIBKM 3a YMOBV 1I CAaMOCTIVIHOTO ic-
HyBaHH4 [1, c. 156].

II1. MonTeck e 3a3Ha4aB: «11106 cTBopmTy IToMipHe 1pasiiiHHs, Tpeba
BMITV KOMOIHyBaTM BJIajiy, peryJioBaTy 1X, IPUBOIUTHU B [Ii0; 1le TaKui
1IefieBp 3aKOHO/IABCTBA, KMV PiJIKO BIAETHCS BUKOHATHM BUIIAJIKY iAKW
PiIKO TO3BOJISIOTH BUKOHATH PO3CYIMBOCTI» [2, ¢. 38-39].

SIK 3a3Havae B. YnpkiH, IpMHINMII DOIUTY BjIagy BUCTYIIAa€ 9K CKJla-
JloBa JIeMOKpaTii, 10ro mpakTU4YHa peasliallis CTaHOBUTb IIiIHHWI JTOCBIf,
KOHTPOJIIO ep>kaBy 3 OOKy IpOMaAsHCBKOIO CYCILIBCTBA, OCKIJIBKMU
CYCIIUIBCTBO HamOIBIN 3aTHe KOHTPOJIIOBATY TaKy BJIaly, SKa PO3mi-
JIEHa 1 YaCTVMHM SKOI IIeBHOIO MipOIO IIPOTUCTOATD OfHA OfHiN [3, c. 3].
Ha ocHOBi HaBe[IeHOTO Ta aHaJIOTiYHMX IIOJIOXKeHb cpopMyBasiacs Te3a
Ipo Te, IO JeMOKpaTid — 1le, CKOpillle, He rapMOHid BJIaJ, a CYBOPUM
11 oA y MeXKaX IIOBHOBa)KeHb OPTaHiB, IO IPeICTaBIIIOTh TepKaBHY
BJIa/ly i depes siki BOHA peasti3yeThcs. [locarHeHHS HatOLIbIIOl e(peKTMB-
HOCTi B yIIpaBJIiHHI CyCIIJIBHMMMU i Jep’KaBHUMM CIIpaBaMy 3a0e3redy-
€ThCS P [TiaJIeKTMYHOMY ITOE€IHAHHI IIPUHIINITY KOHIIeHTpallii Bjiajan
3 IPVHIIAIIOM 11 ITofiny [4, c. 4].

Hep>xaBHa Bi1aza, Oymydn ocOOIMBIM Pi3HOBIIOM COLIiaJIBHOI BIIaj,
sBJIsi€ c00010, 3 TOUKM 30py O.B. MasibKo, «I1y 01 YHO-ITO I TYYHI BiTHOCHHM
[MaHyBaHHJ i HiATOPSAKYBaHHSI MK Cy0’eKTaMm, III0 CIMPAIOThCS Ha [Iep-
JKaBHUL IPVIMYC». XapaKTepHVIMI PrCaMVI Aep>KaBHOT BIafIN € Te, IO 115
BJIaJia ITOIIVPIOETHCS Ha BCe CYCIIUIBCTBO, HOCUTB IIyOJIUHMI XapakTep,
CIIMPAETECA Ha e P>KaBHUI IIPVIMYC.

Hep>xaBHa Bi1a/1a 3/IiVICHIOETCSI OCOOJIMBYIM IIIAPOM JIFOJIEN, SIKi ITpo-
dpeciviHO 3aVIMaIOThCs YIIPAB/IiHHSAM — YMHOBHMKAM, @ TAKOXK ITOJHITVIKAMIA
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Hisika iHma coriayibHa Bilajfia B JaHWUIL Yac He MOXKe KOHKYpyBaTH 3 JIep-
JKaBHOIO BJIQZIOIO 3a CWJIOO 3aXOfIiB BIUIVMBY Ha IIinBiIamHvX ociO i He Mae
B CBOEMY PO3IIOPSIKEHHI TaKMM allapaToM YMHOBHIIKIB, SIKi yOCOOITIOIOTE
1o Bi1afy [5, c. 150-151].

Ha nymxy O.B. Mabko, Bilafa - e JOCUTb CKJIagHMIL, OaraToacriex-
THUM PeHOMeH, IO BUSABIISIETbCS B PI3HMX OpTaHizaminmHux dopmax,
MeToax i criocobax 1i 3iViICHEeHHS, cucTeMi BIIJHOCWMH, LIJILX Ta IHIIIe.
B ropuavdaHin s1iTepaTypi ofHI aBTOpU PO3IIIANAIOTE Biady SK IIeBHY
dyHKIIi0, TpUTaMaHHY OyOb-SIKOMY KOJIEKTUBY, CyCIIUIBCTBY; iHIII I10-
CITITHMKM — SIK BOJIbOBE BiTHOIIEHHS IIAHYIOYOr0 i IMiBIIafHOrO Cy0 €KTiB;
TpeTi - SK 37laTHICTh BoJIofapsl HaB si3yBaTy CBOIO BOJIIO iHIITMM ocobaM,
JeTBepTi - K OpraHisoBaHy CWIy, 30aTHY IiIIOPAIKOBYBaTH BOJIi IIeBHOI
COliaJIbHOI CITBHOTYM iHIVX JIfofen. Biiaga posyMieTbcd Tak caMo, K
yIIpaB/IiHHS, TOB'A3aHe 3 TPUMYCOM. |, HaperrrTi, 9acTo TIir BIamoro po3y-
Mi€ThCsI JeprxaBa abo it opraHu, 1110 3JTIVICHIOIOTH BIIAITY.

Taxk, iz coniaTbHOO BJIa 00 MOXKHA PO3YMITH BIIacTMBE BCAKIVI CITUTh-
HOCTI JIIOieV BITHOCHHY IaHyBaHHs i HiATIOPsIKyBaHHSI MK cy0’eKTamm,
III0 CIIMPAETHCA Ha IIPUMYC.

CoujasibHa Bilaia HeBix'eMHa Bif Oyap-sKoi opraHizoBaHOI, OiIbIII-
MEHIII CTiVIKOIO 1 ITUIecIIpsIMOBaHO1 CIIUILHOCTI JIroert. Bona 3 HeMyHYyJicTiO
BJIaCTVBA 1 pofly, i IuIemMeHi, i pofuHi, i rpoMajichbKol opraHisaitii, i maprii, i
IeprkaBi, i cycrinmecTBy B 11iytomy. Lle - HavBaskmBimmi 3acid dpyHKITioHY-
BaHHS COLiaJIBHMX CTPYKTYP Ta IHCTUTYTIB, CYyTTEBII €JIeMEHT OYIb-sIKOT
opraisariii coIiaJIbHOrO JKITTS.

Biiaja Hapae cy criyIbCTBY 1IUTICHICTE, KEPOBAHICTh, Ty KUTh HaIBaXKIIV-
BIllIM (paKTOPOM OpraHi30BaHOCTI i HOPAnKY. [HITMMM cIToBaM, 11e CrC-
TEMOYTBOPIOIOUNII €JIEMEHT, 110 3a0e3reuye ColialIbHy KUTTE3NATHICTb.
ITip BruIMBOM BJIa/iV CYCIHIJIbHI BiJHOCMHM CTalOTh IIIeCIIpAMOBaHVIMIL,
HaOyBalOTh XapaKTepy KepyIounx Ta KOHTPOJIbOBAHIX 3B SI3KiB, a CIIUIbHe
JKIATTS JIIOJIEVI CTa€ OpraHi30BaHMM Ta BIIOPSIKOBAHNM [6, c. 45-46].

SIKIITO 3BepHYTHMCS 4O IaBHIX Yacis, TO MOXHA BinMiTITH, 1110 0co0Im-
BiCTIO COITiaJIbHOT BJIaiV i HOPM IIepBiCHOTO CyCIIIbCTBa OyJla HasleXKHICTh
710 caMO1 XXUTTE/TIsSUTbHOCTI JIIOJIeV], BUpaKeHHs i 3a0e3reueHHs CoIliaJIbHO-
eKOHOMiuHOI eqHOCTi pory. Lle Oy1o 1ToB’s13aHO0 3 HEIOCKOHAIICTIO 3HAPSIb
Iparli, HU3KOIO FI0T0 IIPOyKTUBHICTIO. 3BifICK — HEOOXITHICTD Y CIUTbHOMY
MPO’XKMBaHHI, y CYCIIUIbHIV BJIaCHOCTI Ha 3ac00M BUpOOHMITTBA i po3nozii
IPOIYKTiB Ha OCHOBI PiBHOCTI.

INomibHi 06cTaBVHM BIUTMBaIM Ha CYTHICTH BT/ i HOPM IIepBiCHOTO
cycriibersa. ColiasibHa Bilajia, o iCHyBasIa B JOAep>KaBHII ITepiof] Xa-
pakTepusyBasiacs TaKVIMV O3HaKaMIAL:

- HOIIVIPIOBaJIacs TUTBKV B MeXKax POy, BUpakasla VIoro BOJIIO i 6asy-
Baslacs Ha KPOBHUX 3B SI3Kax;
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- OyJ1a Oe3mocepeHBO CYCIIBHOIO, OymyBasiacs Ha 3acafax IIepBicHOT
IeMOKpartii, caMoBpsiTyBaHHs (ToOTO cy0’ekT i 00’ekT Bamu TyT 36ira-
JIVICSL);

- OpraHaMm BJIajiy BUCTYIIaJIM POJIOBi 300pH, CTapiliIHM, BOEHAYa Ib-
HVKM i T. II., I1TO BUPINTyBasIv BCi HAVBasKJ MBIl I TaHHA JXUTTEAiSUIbHOCTI
IIepBicHOTO cycrinkcTsa [7, c. 87].

IMpuHIVI icTOpM3MY, KNI Ma€ METOI0JIOTiUHe V1 KOHIIeNTyaIbHe 3Ha-
YeHHS], JTI03BOJISI€ BBa)KATH COLaJIbHY BJIally II€PIIIOOCHOBOIO Oy/Ib-SIKOTO
TUITy BJIaJV B CYCIIUIBCTBI, Ja€ 3MOTY BUWIEHWUTH 11 BUXigHI aTpuOyTHUBHI
XapaKTEPUCTVKI V1 IIPOCTEXMTY PO3BUTOK i TpaHCcopMaliito 11iel Biaam
B iHI11i popmmL.

Brtama, B TOMy 4ncITi JTepKaBHa, IIOPOKYEThCS TAKOXK IIPVPOIOFO JIFO-
IvHY, i IHCTMHKTaMM, IToTpebamut, oYy TTSIMI, iHTepecaMit. Y CBOIO 4epry,
y>Ke B caMill B1azii sik peHOMeHi, IOpOKeHOMY (PYHKITIOHYBaHHSIM XXVBVIX
MMCIJISYVIX ICTOT, MMMOBOJII TP OSIBJIAIOTBCS BJIACTUBOCTI Ta PVICY JIFOVIHIA,
110 Ha/IAIOTh [IeP>KaBHIl BiIafi aHTporioMopdHMIT XapakTep [8, c. 250].

ITpod. IO.M. OBopoToB 3a3HavaE, IO I PO3yMIHHS TOTO, IIO TaKe
BJIaJIa, K JIi€ BJIaJia i Ha 9OMy BOHA IPYHTYEThCSI, BUKOPVCTOBYIOTE KOHIIEII-
wifo Bitagyt Makca BeGepa. 3a M. BeGepowm, «Bitafa o3Havae Oyab-sKy MOX-
JIVIBICTH IIPOBOAMTY BCEPEAVHI JaHVIX COLiaJIbHVIX BiITHOCVH BJIACHY BOJIIO,
HaBITh BCyIleped OIopy, He3aJIe)KHO BiJJ, TOro, Ha YoMy TaKa MOXJIMBICTh
3acHOBaHa». [ IpM IIbOMY pO3MEXOBYIOTHCS TaKi TVIIN BJIa/N: TPaJVIIiviHa
BJIajla, OCHOBOIO SIKOT € Bipa y CBATICTH Iy XOBHMX TPaJWIIiN i yCTaHOBJICHb;
JIETiTVIMHA BJIajia, I1i/ICTaBOIO IS SIKOI € pallioHaIbHI [IepeKOHaHH: B J10-
LUIBHOCTI iICHYIOUOT0 IIOPSIIKY, 3aCHOBAHOIO Ha CyKyIIHOCTi 6e30c0060BIX
HOPM i IIpMHIMNIIIB, Bipi B IOPMAMYHI BCTAaHOBJIEHHS i (PYHKIIIOHAIIBHY
KOMIIETeHTHICTh KepiBHIKA; XapMU3MaTIYIHa BjlaJla, Ka 0a3yeTbcs Ha Bipi
B 0CcOOJIMBY HagIIpUPOOHYy 0cOOMCTiCTh BoXasA. CTaBileHHS IpoMajIsiH
710 iCHYI04O1 BJIaiV BUpaXa€TbCsl B IOHATTI JIETITYMHOCTI. 3a3B1dari jieri-
TVIMHOIO PO3IJISIAETHCS TaKa BJIazla, sSKa BU3HaHa KEPOBAaHVIM HapOIOM.

Kpim Toro, iHIra KoHIIerist By1ajiv 1o’ si3aHa 3 im’stm 2K. Broprio, sikmiz,
BUKOPUCTOBYIOUM ieto M. BeGepa, posmexyBas 0e30c000BYy (aHOHIMHY)
BJ1afy, KOu ii HOCieEM € KOJIEKTVB B IIUIOMY; iHCTUTYILIiaTli30BaHy BIIana,
sIKa BTUIEHa B JIep)KaBHMX yCTaHOBaX Ta IHCTUTyTax; ocoOmcTy (miepco-
HaJIbHY) BJIafia, IKY CYCIIUILCTBO 3a3B14art BUKOPVCTOBYE IS IOCHIICHHS
11 epeKTMBHOCTI.

IcHyloTe ABa mpuHIMON POPMyBaHHS Jep>XaBHOI BiIaAu, pea-
Jli3allis SKMX IIOB’s3aHa 3 TaKolo (POPMOIO MHOJITUYHOI €THOCTI, K
nepxasa (K. IImitT). ITo-nepiie, 11e IpMHIIAI TOTOXHOCTI, KOJIM IIO-
JITWYHA €IHICTh 3aCHOBaHa Ha TOMY, III0 He iCHYe iep>kaByt Oe3 Hapomy
i ToMy Hapoy, TOBMHEH OyTV MPUCYTHIM B SIKOCTi HasgBHOI BeJIVIVMHI.
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I, mo-mpyre, iHITNUI IPUHIINIL - pellpe3eHTallii, SKMU CBiTYUTb, 1110 I10JTi-
TUYHA €IHICTh HAPOAY MOXe Oy TV HasBHOIO i IOBMHHA pellpe3eHTyBaTN
JIIOJIBMMU TIepCOHAIIBHO [9, c. 82].

bymp-skurt cy®’eKT, KUV peastisye gepXaBHY By, Ma€ UiTKy
IHCTUTYI1iOHAJILHO-IIPaBOBY O0POPMIIEHICTh CBOET «BJIafHOI IIO3WIIi1» Ta
OITHO3HAuHe 3aKpiluIeHHs (PYHKITIOHAIIBHOTO XapaKTepy «BJIaIHOI aKTMB-
HOCTi» y 3aKOHOmaBumx akTax [10, c. 79].

Ha cporopHimmHin meHs, gep’kaBHa Bjlalla € OFHMM i3 HaviOUIbII BU-
BUEHMX 1 OTHOYACHO AMCKYCiMTHMX IUTaHb 3araJbHOTeOPeTUYHOI Iopu-
cupypeHtii. Y 3apyObkHiv HayIii fep>kaBHY Bilajly 3a3BU4art po3IISIaloTh
3 HO3MI1iV1 OiXxeBiopm3My, TeIeoIorii, iIHCTpyMeHTaIi3My, CTPYKTYpaIisMy,
KOHUTiKTOIIOTII. Y BiTUM3HSHIV IOpVIMYHIV HayIli HOIIMPEHWI TOTJIs
Ha JIepXKaBHY BJIa/ly SK 3[JaTHICTb 1 MOXJIVBICTB JIepP>KaBy 3a JOIIOMOIOIO
HasIBHMX 3ac00iB BIUIMBATV Ha IOBEIiHKY JIIOfIeT. Y TOVI JKe Jac FopyaaHa
HayKa yce OUIbIIIe 3BepTac yBary Ha 3B’ I3aHiCTb BJIa[ly 3 OpraHi3alliero BIUIN-
By cy0’eKTa Ha 00’ €KT i aKTMBHIIIIe BUKOPUCTOBY€ JTOCATHEHHS IHIIVX HayK.
Cepen H1X, SIK 3a3Hadae B.B. 3aBayipHIOK, HOIiTHYHA aHTponosnoris. Tak,
aHTpononorque pO3YMiHH$I OHTOJIOTIT Jep>XKaBHOI BJIa[IV € OIHVIM 3 Havi-
TaBHIIIMX KOHIIEIITIB B icTOpil IostiTraHoi Ta ripaBosoi AymMkn [11, c. 5].

HocuTh miKaBuM € JOCIIIKeHHS JIepKaBHOI BJIafy sIK pistocodcrko-
paBoBoro deHomeny, sike spiricHiosanoch H.B. OcekiB 3 ypaxysanHsIM
OHTOJIOTIYHOTO, THOCEOJIOTiYHOIO, aHTPOIIOJIOTIYHOrO Ta aKCioJIOrigHO-
ro 1 acriekTis. Tak, H.B. FOcpkiB BKasye Ha Te, 10 JlepKaBHa Bjlajia gK
dirtocodpcpKo-TIpaBoOBa KaTeropis BUCTYyIIA€ YHIBEPCATbHVM SBUIIIEM, IO
YIOPSIKOBYE€ V1 OpraHi3oBye€ CyCIIIbHI BiTHOCUHWM, (pOpMYyIOul aJIeKBaTHY
KapTVHY IIPaBOBOI PeayIbHOCTI IJIIXOM BY3HaHHS 3araJIbHOTO allpiOpHOTO
PO3YMHO-€TMYHOI'O IIOPSIIKY Ha OCHOBI IPWHIIMIIIB cBOOOAM i piBHOCTI,
3axMIIa€E i BCTAHOBIIIOE TPV POIHO-IIPABOBVIMM 3acO0aMV MeXi icHyBaHHS
cBObiIHOI BoJIi ocobucTocTi. 1t HoOyHoBM inearibHOI Mofei AepKaBHOT
BJIaiVI IHTErpaTOPOM CIIyTYIOTh (PeHOMEHW CIIpaBeIIMBOCTI i CBOOOANL.
Y mmx KOHIeNTyaJIbHMX KOHIJIOMepaTax BimoOpakaeTbcs HeBMUPYIIIA,
BiYHO XWBa, Oe3llepepBHa 00’ €KTMBHA ITIOTpeba CYCIIUIbCTBA B JOCITHEHH]
rapMOHII BiIHOCMH MIX POJUII0 OKPEeMUX JIIOJIe, KIaciB, iHImmx OiIbI
IpiOHMX coIiayTbHMX TPYI Ta IXHIM COIiaJIbHMM CTaHOBWIIIEM, ITpaIiefo
1 BMHaropo01o, 3JIOUMHOM 1 ITIOKapaHH:M, JOCTOTHCTBaMM JIOHeN 1 ix
CYCIIIbHMM BU3HAHHSIM, MK ITpaBamMu 71 0008’ s13kamu. ClipaBeyInBicTb €
IOKa3HVKOM JIETITMIMHOCTI UM fesleriTvMi3aliii JepKaBHO-BJIaIHVIX IIPOLle-
ciB y mepxasi. @PeHOMEH CBOOO/IVI CIIPVISIE BUHVMKHEHHIO IIPaBOBYIX 3B SI3KiB
MLX [Iep>kaBHOIO BJIa[IO0 Ta IPOMaIISHCHKVIM CYCIIUIBCTBOM, 3a0e3I1edyroun
B3a€MOBIUIVB i MoaVdiKallifo IIMX SBUI Ha Cy9acCHOMY eTarli pO3BUTKY
coniaipHOro OyTTs [12, C. 7].
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IcToprdHO aHaIII3 HOHSITTS JIeP>KaBHOI BIIaJiM 30ira€ThCs 3 aKTUBHUM
PO3BUTKOM TIOJIICHMX BiTHOCWH 3a 00y AHTUYHOCTI Ta POpMyBaHHS
CKJIaIHMX IOJIITHKO-IIPaBOBYMX 3B 5I3KiB MDXK CYCIIUIBCTBOM i Iep>KaBoIo.

He sragyroum mpo nepiii cripoOv OCMUCIIEHHS IIpOo0IIeM II00YH0BM
CrCTeMV [IepyKaBHOI BJIafiy, sIKa I'PYHTYBaslach Ha BOKpeMIeHHI psy HeoO-
XiFTHVIX (PYHKIIIVA, 1110 BMKOHYIOTBCS CKOOPAVHOBAHVIMI Y CBOIN TisUTBHOCTI
opraHamw, BapTo 3rafaTvi MozlelIb inteastbHoI Aepxas I DiaTona. Onmicyroun
ZepXaBHMM ycTpivt, [I1aToH IPOBOAVB aHAJIOTIIO 3 JIFOACHKMM TIoM. ToOTO
Jlep>kaBa Ma€ iCHyBaTV Ta PO3BMBATHCh SIK JIIOJICEKUT OpraHisM. A Iie O3Ha-
4ag, 1110 BCi 1T OpraHy MaroTh B3a€MOIISTH, a CIIOCIO IX IIOEHAHHS ITIOB/HEH
XapaKTep3yBaTViCh O3HAKOIO rapMOHIVHOCTI. [erro misHirre 111 imest HaOyJ1a
OUIBIII 3aBepIIIeHOro BUIIAMY B Iiatosi «depkasa». [IpusepTace yBary vtoro
OOI'PYHTYBaHHS CTPYKTYPHOIO PO3MEKYBaHHS OKPeMVX OpraHiB IepKaBHOL
BJIaJIV, ITIO TIOB SI3Y€THCS i3 BUEHHSIM ITpO TeHe3VIC Jlep>KaBHOI Bila/n. SIK Ha-
rosornye Il1aToH, B3aeMofIis MK HpaBUTe/IsIMI Ta BOIHaAMV He ITOBMHHA
MaTV XaOTMYHUI XapaKTep, OCKUIbKM, 3BaKaloul Ha Pi3Hi 3aBIaHHs, 1110
IIOCTAIOTh ITepet JeP>KaBHMM COI030M, Pi3HI 0coOw, sIKi HajleXXaThb 10 IIpo-
IapKy BOIHIB, IIOBMHHI BUKOHYBaTV Pi3Hi THIM 3aBrIaHb. BiiacHe, 3 60Ky
Cy4acHOI IIPpaBOBOI Teopii I1i 3aBIaHH: MOXKHa Oys10 6 Ha3BaTV OKpeMUMI
HarpsiMaM¥ JAisUIbHOCTI 3 BUKOHAHHS JlepKaBHIMX 3aKOHIB.

[Ticis IlnaTona mpoOiieMa aHaJIi3y CUCTeMW Aep>KaBHOI BIagu
Oyia giTko cdopMysiboBaHa ApucToTesieM y 1oro mparti «ITosiTmka».
CrrertnivHOIO BIIaCTMBICTIO IIOITIAIB IIbOTO MVC/INTeIS OYJIIo Te, 110 BiH
IIparHyB He CTUIBKM OIMCaTV Ta 3allpOIIOHYBATHU ifeayIbHy MOJIeJIb I10-
OymoBu cricTeMM Iep>KaBHOI BJla[Iy, CKUIBKY peTeIbHO IIpoaHasli3yBaTu Ti
00’ exTMBHI (PYHKIIII, SIKi Ma€ BUKOHYBaTM [eprKaBa I TOTo, 11100 pearizo-
BYBAaTV CBOO HaBasK/TMBIIITY MeTY, SIKOO 3a APVICTOTesIeM, OYII0 «CITy KiHHS
3arajibHOMYy Osary». [1po porib Iii€i MeTV y pO3BUTKOBI JIep>KaBHOI BIIafu
obrpyHToBaHoO Imitie P. ' pUHIOK, SIKVVI 3a3Havae, ITI0 ifes 3arajibHoro 6j1ara
Oysia TiCHO IIOB'SI3aHOIO y IIOIISLIAaX APUCTOTEIIS 3 IIPABOM 1 CIIpaBeyIn-
BiCTIO, II10 3PEIITOIO, i 3yMOBWIIO T€, SIK BiH TJIyMauuB JIep>KaBy, [Jep KaBHy
BJIaly Ta criocodbw 1i oprasisaii [13, c. 58]. [JoBoJii IT0Ka30BUM y IIbOMY
KOHTEKCTI € Te, 1110, OIIVICYFOUN IIpoliec (DYHKITIOHYBaHHS Iep>KaBHOI BIadu
BiH 3a3Hayae, 1110 Oe3 OpraHiB JIep>KaBHOT BJIazIy Ta IT0CA/IOBLIIB IepKaBa He
MOJKe iCHyBaTH, a Oe3 HaJIeXXHOI OpraHisamil i€l crcTeMy BOHa He MOXe
mobpe yrpasiaTuck [14, c. 583]. dakTiaHO cBOE 00T pyHTYBaHHS HEOOXif-
HOCTi ITOOYH OBV CHICTeMW [iepyKaBHOI BiIaiyl APMCTOTe b po30YyIOBYE uepes
3BepHEHHS [I0 YOTMPhOX OCHOBHMX (PYHKIIiVI TepXasu. Llymu gotnpma
dyHKIIIAMM €: 3aKOHO/IaBya, BilICbKOBa, Cy/I0Ba Ta PYHKIIis yIIpaB/IiHHA
CyCIUTBHMMM cITpaBaMit. I IeBHOIO MipoIo OCTaHHIO 3 ITMX (DYHKIIIT MOXKHA
OTOTOXXHUTM 3 Cy9acHVIM PO3yMiHHSIM BUKOHABUO] BIIaJI.
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ITponosxxyroun 3amporioHoBaHy IliaToHOM IieBU3HaudaIbHy abo
LIUTILOBY apryMeHTallilo 1010 HeoOXiIHOCTi o0y oBM ITiTiCHOT crcTeMN
Zlep KaBHOI BJIajivi, ApMCTOTEIIb TOIIOBHMB 11 BJIACHMM «OPraHIgYHMM» eJle-
MeHTOM. Bix TpoBoyiB mmapasiesib MiX IepKaBO0-II0JTiCOM Ta OpraHi3MOM
1 BBaXKaB, 110 TaK CaMo SIK BVDKMBaHH: OpraHi3My 3aJIe)KUTb BiJ, B3aeMOJIii
TIOTO OpraHiB, TaK i BYKMBaHHS JepKaBHOI BJIa/y 3aJIeXXUTh Bifl TOTO, SIK
opraHi3arinHo Ta PYHKIIOHAIBHO Y3TOIKYBATUMYThCSL OPTaHM e poKaB-
HOI BJIaau.

Haperrti, mie oy MOMEHT, SIKWUIT IIOB A3aHN i3 OOIPYHTyBaHHIM
ApucroTesieM HeOOXiITHOCTI pO3BUTKY CHCTeMU [ep>KaBHOT BJla/iy, CTOCY-
€TBCS TOTO, IO BiH, CYTTEBO po3BuBatoun iffel IllaToHa, BKasye Iile 71 Ha
TaKy IIpobiIeMy, SK 3abe3Ie9eHH: y3rOKeHOro (DYHKIIOHYBaHHS Pi3HMX
OpraHiB Iep>kaBHOT BIan. 3BiCHO, KOXKeH OopraH Jiep>KaBHOI BiIaIy, KO>KHa
Zlep>kaBHa (OYHKIIis TOTPeOYIOTh crielniuamX HaBUYOK i crierydpiuHmx
3HaHb. AJle BOJJHOYAC iCHy€e HeoOXi/THMII 3B’ 130K MiXK (DOpMOIO ITpaBIiHHs
Ta TMMV IIPUHUWIIAMY, 110 JIeXXaTh B OCHOBI (popMyBaHHS OpraHis ep-
JKaBHOT BjIagn. Tak, 3a yMOB TupaHil €eIMHMIM IPVMHOUIIOM POpMyBaHHS
JlepXKaBHMX OpPTaHiB € CBAaBUIbHE PillleHHS TMpaHa ado X MOro IIpMMXa.
Ha Bimminy Bif 11b0T0, 11 AeMOKpaTil TaKM OPVHIWIIOM € IPUHIINIT
CHICTEMHUX BUOOPIB.

3a mobw PumMceKoi iMItepil 1o aHasIi3y IOTIHHS OepyKaBHOI BJIagu Ta
BUBYeHHS 1 crierindikm 3eepTaymick CeHeka, Mapk Aspertivi Ta iHrmi. Ajte
HaribinTeITy yBary mpusepTae mpari Lnmepona «IIpo mepxasy» i «[1po
3akoHM». PospuBaroun ifei Itarona Ta Apucroreris, Lniiepon BucioBus
P BIIaCHMX MipKyBaHb, 1110 CTAaHOBJIATH Oe3yMOBHWMVI iHTepec 3 IOITISy
JIOCII/IPKeHHS iCTOPUKO-IIPaBOBMX Ta KOHIIENTyaJIbHUX JpKepesl aHaIi3y
TIOHSATTS JIep KaBHOI BJIa/iyt. 30KpeMa, BKa3ylodn, ITI0 JieprkaBa € IIOPOJIKeH-
HsIM Hapopy, caM Hapop, LlnmepoH xapakTepusye K «CyKyIIHICTb JIIOZeT,
IIOEAHAHMX pa3oM He y OyIb-sKWii CIIOCiO, a JIvie Ha OCHOBI B3a€MHOT
3TOZIV IITOZIO IIpaBa Ta CIUILHOCTI iHTepecis» [15, c. 64].

ITpoGiemn Bu3HaUeHHS crenyidpiky Ta O3HAK AepKaBHOL BJIJV IIO-
CTaBaJu 1 y 00y Mi3HBOTO eJUIiHI3MY i cepeTHpOBITUSA. Y IThOMY acITekTi
TpaANIIiTHO 3rayroThcs iMeHa ABryctuHa, Tomu JTiBiTicbkoro, Mapcwrist
IMapyancekoro. Tak, y cBoemy TpakTaTi «ITpo rpag Boxui» Aprycrmn
BKa3yBaB, III0 OpraHisaris Iep>kaBHOI BIafgu BigOyBaeTbcs ITOHiOHO
710 oprasizariii 00)KeCTBeHHOI iepapxm, KoM OKpeMi Jlep’kaBHi opraHy
B3a€MOJIIIOTh TaK CaMo, 4K i STHrosIbCchbKi umHM. IIpu bomy BiH 3BepTaBcs
1o ripanp Cruiona ta Luiiepona i 3asHauas, 1o Aep>kaBa K CyKYyIIHICTb
«JTIOHeV, SIKi o€ HAHI B3a€MHOIO 3TOI0I0 Yy ITpaBi Ta criyibHyM Os1arom» [16,
c. 355], Mae ympaBiaTHCh Tak, 00 Ie cIIiibHe Oy1aro Morio OyTu mo-
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carayTo. Le y cBoto "epry BUKIIIOUA€E CBaBULIA IIpaBUTeNIiB Ta 00 €qHye
BCi IX [Iii CIIUIBPHOIO MeTOIO (K Oaummo, y 11bOMy MOMEHTi ABTyCTUH,
BJIaCHe BiJITBOPIOE IUIaTOHIBCHKY «IIJTbOBY apryMeHTallif0» CHMCTeMHOC-
Ti PyHKITIOHYBaHHA Tep>kaBHOI Bilagy). BogHouac moOymosa mepkaBu
3a IIPVHILINUIIOM BiITBOpPeHHs 00XKeCTBEHHOro o0pa3y IIpaBJliHHS TaKOX
Ieperdavae, 110 BCi 9acTvHM abo CKIIaI0BI IepKaBHOI BIIazIM [IIOTh ITijTic-
HO Ta rapMoHiHo. OmHaK, gKIIo 3a 700y AHTHaHOCTI Ta CepenHpOBIUYS
IepkaBHa Bjlazia CIIpUiiMaIach 30e0UIBIIOro SK IIeBHMU OpraHisM (HuUM
Mir OyTu mostic abo BifTBOpeHH: O0XKecTBeHHOT iepapXil B TUTI mep>kaBu),
TO IIOCTYHOBUV ITpOlleC yCKJIaJJHeHHS CYCIIUIBHO-IIOJITUYHNX 1 IIpaBo-
BVIX BiIIHOCVH JIOT1Y4HO CIIPVYVHMB OIBII IPyHTOBHE pO3pOOJIEHHS caMe
oprasizaIlintHo-yHKITIOHaTBHVIX TTPO0IIeM icHyBaHHS Jlep>KaBHOI BIasiu
bispitie TOTO, SIKINO paHillle HAroJIoC poOMBCs HacamIlepest Ha IIOHSITTI
Jlep>KaBu SIK COI03Y, To HounHaroum 3 XVI cT. feprxapa rodaia CIIpuiiMaTiCh
HacaMIlepet Kpi3b IIpn3My HOHATTS «/IepKaBHa Bi1ajia». Haj3smaarHo 11o-
Ka30BVIMH Y ITbOMY KOHTEKCTI €, TI03a Oy/b-sIK/M CyMHIBOM, MipKyBaHHS
BIZIOMOI'O0 aHIJIIVICBKOI'O MMCIMTEI Ta mosituuHoro gistua @. bekona,
axkuit y mpai «Hosa AtianTuma» po3podus BIacHy Mojesib I00YA0BU
cricTeM iep>kaBHOI B1aay. Ha vtoro nymMky, moOpoOyT gepskasu Ta IacTs
II mifgmaHux OesrocepemHBO 3aIeXaTh Bi ABox ¢axTopis: 1) mpaBuiib-
HOI opraHisallii Jep,kaBHOI BjIagu Ta 2) MUCTEIITBA YIIPABIISITU TVIX, XTO
Mae BJjIajiHi IToBHOBaXkeHHs. Ilpm 11poMy fepkaBHa Bilajia € CKJIaJHOIO
CUCTEeMOIO, OCKUIBKM IIepe] Helo ITO0CTaloTh Pi3HOMaHiTHI 3aBHaHH
y HampisHOMaHITHiIX cpepax. 3a @. bekoHOM, ciIa J1epKaBy BU3Ha-
YaeThCs HacamIlepert 1i 3/1aTHICTIO 3axucTUTy ceOe BiJT 30BHIIITHIX BOPOTiB.
Boprouac, ropopstam mpo reHesy IIOIVISIB OO JlepKaBy i Aep>kaBHOI
BJIA/IM, HEOOXIITHO IIOTOAUTICH i3 TUM, IIIO OIHMM i3 HamMOUIBII ITIKaBMX
1 3MICTOBHMIX JTOCIT/KEHb Y 3a3Ha4eHOMY HaIlpsIMi CJIiJ1, BUSHATV ITpallio
BUIaTHOro BYeHoro-topucta I'yro I'portist «Tpu xHMIM I1po mpaso BivtHM
Ta MUpy». BusHagaroun smicT Ta cyTHIiCTb Biiagy, I.I'poriivi KepyBsascs TvM,
III0 BOHA, Ha BiAMIHY BiZl Oymb-skmX iHIIMX (pOpM BIIaiy, IOMVIPIOETHCS
Ha BCIO JIep>KaBy Ta Ha BCe CYCIIUIBCTBO, 110, BJIacHe, i BimpisHsie 1i Bix 00-
IIMHHOL ByIafgy 9M O0aThKiBChKOI BJIay, SKi TaKOX OO CBOIX Cy0’ eKTiB
MOXYTbh MaTV iMIlepaTUBHMII UM 000B g3KiB xapakTep. Tak, oOCHOBHMMU
XapaKTepUCTUKaMM Jiep>kaBHo1 Biiazy I'.I'porrivt BusHaBaB 11 BepXOBHICTh
Ta cyBepeniTeT. ITpy iboMy IIiJ], BEpXOBHICTIO BiH pO3yMi€ He CTUIbKM ii
abCOoJIIOTHICT UM He HiAIIOPpSIKOBaHICTh Oymb-sIKiV iHIIIV BIafdi — amxe
Ile O3HaKM CyBepeHiTeTy Jep>KaBHOI BJIafgy, — CKUIBKV HasBHICTh IIpWM ii
3mivicHeHH] 9iTKOro cy0’eKTa I1iel Bytaay. Takox BiH IIPOIIOHYBaB PO3MEX-
OBYBATU IIOHATTS JI€P>KaBHOI Ta BEPXOBHOI BJIa/IV, KEPYIOYUCH TUM, IO
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creniabHMM cy0’€KTOM IepIol 3aBXAN II0CTaE IeprkaBa B LIJIOMY, TOi

SIK CHeLiaIbHMUM Y0’ €eKTOM Ipyroi Moxke OyTu offHa ocoba, rpyIia ocib um

Bech Hapop, [17, c. 10-11, 14-17, 19, 22-25-35].
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Cmamusa nocBaujena ocbeujeruto pasbumus kamezopuu «eocyoapcrmbennas
Baacmv» ¢ Yuémom KOHUeNmyasbHulx 100x0008 hyHKyuoHupobanus eocyoap-
cmbennott Baacmu. Packpoimur Bonpocst 83aumocbasu ¢pyuxyuonupobanus
eocyoapcmbentott Baacmu ¢ MupoBo33peHHecKUMU COYUANLHBIMU OPUCHITUPAMU.
Boit0 ommeuero, umo coyuasvras Baacms Heomoeauma om 40001l opeanu3o-
Bannoil, bosee Uy MeHee yemouuubou u yeseHanpabiennou obuHocmu At00etl,
umo nosbossem ymbepxoanms o HoAbUIOM 3HAUEHUE eocyoapcmbBenton Baacmu
8 ynpabaenuu 110061m 00ujecBom.

The article is dedicated coverage of the category «government» taking into ac-
count the conceptual approaches to the functioning of public authorities. Disclosed
the linkages between the functioning of public authorities with social philosophical
orientations. It was noted that social power is inseparable from any organized more
or less stable and targeted community of people that suggests the great importance
of the government in the management of any company.
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CTPYKTYPHI TA ICTOPYHI PAKTOPU
INIOCTPAISIHCBbKMX TPAHCO®OPMALIN

Cmammsa npucbauena npobaemam KOHYenmyaisayii nocmpaosHcokux
noaimuunux mpancgopmayin. Jano 02420 ocHOBHUX cCpYyKMYpHUX ma
icmopuyHux haxmopib. Brecero npono3uyii 14000 0Cy4acHeHHA MpaH3umMoA0iUHoT
napaduemu ma HANpAMKIB no0assuiux 00CAi0KeHb.

ITocranoBka mpoOiiemn. B IieHTpi yBaru KIaCMYHOI TPaH3UTOJIOLLT
IepeOyBaroTh [1Ba IIepexoy: IOITUIHNU (Bill aBTOpUTapuU3My [0 HeMOo-
Kpatil) Ta eKOHOMiUHMII (BilT aiMiHiCTpaTMBHOI IO pPMHKOBOI EKOHOMIKI).
Jlorika TpaHcdopMaltil, K T po3yMisin TpaH3MTOIOIY, JIiHilTHA: PUHKOBI
pedopMm Ta meMoKpaTwdHi BMOOPM IIPpMpPIiKaOTh TPAH3UT Ha YCIiX,
IIOIIPY KOHTEKCTyaJIbHi Ta CTPYKTYpHi ocoOimBocti. OmHaK HepoCTii
xif mocTpagsgHChKMX TpaHcdOpMallill IpUBEPHYB yBary HayKOBIIiB
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