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OFBPA3 JIIOJIUHU
Y IOCTMOJIEPHIN €BPOINEMCHKIN TPABOBIHN KYJIBTYPI

30iticneno docnioicernts 0bpaszy MOOUHU 8 CYUACHIL €6PONECHKIN NPABOSIL KyIbmypi. AKYeHmosano Ha HOBIl
Gopmi payionanbrocmi npagosux iHcmumymis enoxu nocmmooephy. OOIpYHMOBAHO HEOOXIOHICMb OCMAMOYHO20 NO-
O00NIaHHAL 4ACMKOBO20 00paA3y MOOUHU Y KPUMIHATLHOMY CYOOYUHCME] ma nompedy y 36epHeHHi 00 YiNiCHO20 obpa3zy
JHOOUHU, KOMPULL CYUACHUM SYMAHTMAPHUM 3HAHHAM Yice COpMOBAHULL.

Kuniouosi cnosa: noouna, nocmmooepue MUCienHs, npagoed Kyabmypd, MIDCHAPOOHA CRIIbHOMA, 2YMAHI3M,
PAYioHANi3M, KPUMIHAIbHE CYOOUUHCIEO.

Apemxko O. M.

Obpas3 uenogexka y nocmmooepHoil esponeiicKoil nPpagoeoil Kyivnype.

Ocyuecmeneno ucciedosanue oopasa 4enoseka 8 COBPeMeHHOU e8pOnelicKoll npagoeoll Kyivmype. Axyenmu-
POBAHO HA HOBOU hopme payUOHATLHOCU NPABOBBIX UHCIUNTYINOE NOCMMOOEPHA, KOMOPAs OP2AHUYECKU GNUMbleaent
8 cebsl YeHHOCMHO-2yManucmuueckoe cooepacamenvroe Hanoanenue. OOOCHOBAHO HEOOXOOUMOCMb OKOHYAMENbHO20
NpeoooIe s YaCMUYH020 00pA3a 4eloseKd 8 Y20l08HOM CYOONPOU3B00CHEe NOCMMOOEPHOU SNOXU U NOMPEOHOCb 8
obpawjenuu K YyeriocmHoMmy oopasy 4eiogexa, KOmopblil 2YMAHUMAPHbIM 3HAHUEM COBPEMEHHOCMU Yice CHOPMUPOBAH.

Kniouegvie cnosa: uenogex, nocmmooeproe Mviiierue, nPagoeds Kyibmypa, MelIcOYHapoOHoe coodujecmao,
2YMAHU3M, PAYUOHANUIM, Y2OL08HOE CYOONPOU3BOOCHIBO.

Yaremko O.

The image of a man in the postmodern European legal culture.

The image of human in the modern European legal culture is researching. The new form of rationality of legal
institutes of epoch postmedemu is accented on. The necessite of the final overcoming of partial appearance of human
in the criminal legal proceeding and in address to integral appearance of man, which already formed humanitarian
knowledges is grounded.

Keyword: human, postmodeme thought, legal culture, international community, humanism, rationalism, crimi-
nal legal proceeding

IMocranoBka npodaemu. KoHcTuTyIiiiHe 3aKpIiTUICHHS 1/1€1 IIOAMHA SIK HAWBUIIOT COIiaIbHOI IIIHHOCTI,
pedopMyBaHHS Ta MOSBA HA BUMOTY MKHAPOJHO-ITPABOBHUX CTAHIAPTIB 13 MPaB JIOAWHH ACP>KaBHO-TIPABOBHX iH-
CTHUTYTIB, & TAKOXK JOCTYIHICTb MEPECIYHUM TPOMaITHAM MDKHAPOIHUX 3aC00IB 3aXUCTY MpaB JIIOAUHU HE CIIPH-
ST TyMaHi3allii yKpaiHChKOTO CYCIIIbCTBA, OCKUIBKH MMapaJIOKCalIbHOK € CHUTYAIlisl, KOJIM B MPAaBOBIA CHUCTEMI
VYkpainu pedopmu BigOyBarOThCS, aje 3alIUIMIAETHCS NPOOIEMa IPABOBOT HE3AXUIIIECHOCTI JIFOUHH.

[ToctToTanitapae ykpaiHChKE CYCHIIBCTBO HE C(OPMYBAJIO TAKOi IIHHICHOI IIKalH, A€ JIonuHA Oyna 0
0COOJMBOIO LIHHICTIO. HaBuuTHCS LIHYBATH 1 MOBaXKaTH JIIOAMHY, HABITh TY, sIKa MEPECTYIHIIAa MEXY KPUMiHaAb-
HOTO 3aKOHY, — II¢ ChOTOJHI HaJ3BUYAHHO BaKINBO JUIS YKPAiHCHKOTO CYCIIJIBCTBA 3arajlioM i BIaIH 30KpeMa.
CamMe 3MiHa KOJIIB 1 CTEPEOTHUIIIB MUCIIEHHS € HEOOX1AHUM KPOKOM Ha IIISAXY IMMOMHHOTO pedopMyBaHHS MpaBo-
Boi cuctemu Ykpainu. L{pomy crnpustume ¢iocodcbko-paBoBe OCMUCICHHS 00pa3y JIIONMUHN Y €BPOTCHCHKIN
MIPaBOBIl KYJIBTYpP1 €MIOXH MOCTMOEPHY.

AHaJi3 ocTaHHIX 1ocHigKeHb i mydJikamiii. OkpeMi acTiekTH poOIeMu JIOIUHU B €BPONEHCHKiil mpa-
BOBI KyIIBTYpi BUCBITIICHO Yy mpansix B. Bparacioka, M. bparactok, E. Bpenni, C. T'onosaroro, M. IxeHnica, P. Kes,
B. IInaBuya, B. CeniBanoga, JI. ®@ymnepa, X. Xapra, O. Xpodde Ta in. IIpoTe, Ha Hanry IyMKYy, y iX Oparsx Jemo
YaCTKOBO PO3KPUTO POJIb T'YMAaHICTHIHOTO BHMIpPY IHCTHTYTIB MIXXHAPOTHOTO Ta HAI[IOHAIBFHOTO MpaBa.

@opMmyn0BaHHS 1ijeii cTarTi. MeToro po0oTH € (innocochKo-NpaBoBe TOCIiKEHHS 00pa3y JIOANHY B
CYYacHii €BpOIEHCHKIH MPaBOBill KYJIBTYpi, IO MOTPeOy€e: BUBUCHHS JIIONUHH B IIPABOBIH aKCioOTii MOCTMOIEp-
HY; PO3KPHTTS JIOAWHU SIK HOBOTO Cy0’€KTa MIKHAPOIHOTO IpaBa; 0OIpyHTYBaHHS HEOOXiTHOCTI pedopMyBaHHS
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fApemko O. M.
O6pas NANHU Y NOCTMOAEPHIN EBPOMNENCHKil NPaBoOBil KybTypi

HaIllOHAJBHOT KPUMiHAIBHOT FOCTHIIIT Ha HOBITHIHM (opMi palioHaIbHOCTI — pamioHAILHOMY T'yMaHi3Mi (TyMaHic-
TUYHINA palioHaIbHOCTI).

BukJian ocHoBHOro marepiajy nocinaenHst. [1oii, iki CKOMMXHYIIHU JIFOJCTBO BIPOJOBXK OCTAHHBOTO
CTOJITTS, PO3KPWIIN CHITY JIFOJICBKOTO PO3yMy, IPOTE HE HOro Beiudy, — I1e: «3aco0u MacoBoi iH(popmMallii, 3acodou
OpexHi ¥ 3amaMOpOUCHHS HATOBITY Yepe3 CKaHJalbHI Ta HOBITHI MipH; CBITOBI BiiiHH, sIKi 3a0MpaOTh MUTBHOHH
JONICBKUX JKUTTIB; 11€ MAcOB1 BOMBCTBA; TOTANITAPHI PEXKUMH, 1I0 BUHUKAIOTH 31 CIOJIOXIB CTaJHUX 1HCTHHKTIB,
11e HEHABUCTh; COJIJIATH, SIKi PO3CTPIIIOIOTH JKIHOK Ta JITEH; JIKapi, sKi eKCIIEPUMEHTYIOTh Ha/l JIFOJbMHU; KOHIICH-
TpalliiiHi Ta0OpH; MPUMITUBI3M MUCJIEHHS; «3aryOJeHi OKOJIIHH»; 3pOCTaHHS 3JI0YMHHOCTI, SIKE HE 3aBXK/IU MOX-
HAa MMOSICHUTH HAIIMMHY MaTepialbHIMH YMOBaMH iCHYBAaHHS; TIOIIUPEHHS IICHXIYHUX 3aXBOPIOBAaHb, — yCE I He,
Ha allb, IOPYY 13 TEXHIYHUM 1, TaK 3BAHUM, COLlIaIbHUM Mporpecom» [4, c. 121]. Sk pe3ynbrar, BUHUKIO YiTKE
YCBIZIOMIICHHS] HEOC3IEKH PO3BUTKY HAyKH 1 TEXHIKHA Ha MParMaTHYHOMY «OTOJICHOMY» pallioHai3Mi Ta HeoOXiI-
HOCT1 HOBOTO THUILY PalliOHaJbHOCTI 3 YTBEPIKEHHUMHU Y HbOMY — JIFOISHICTIO, TYXOBHICTIO, IPaBOM, CBOOO/I00,
TBOPYICTIO, KPACOI0, CIIPABEUINBICTIO, YHIKAIBHICTIO TOIIIO.

dopma parioHaIFHOCTI EOXH MOJECPHY 3a3HAE Pi3KOI KPUTUKH 3 OOKY MPEICTAaBHHUKIB MOCTMOIEPHOIO
MUCJICHHS HacaMIiepen 3a i mparMari3M i By3bKOHOPMATHBHICTb. YSIBICHHS ITPO HOPMY TIpaBa sIK SBUIIIE, OCBSIUC-
HE aBTOPUTETOM JIEP>KaBH, sIKa € YOCOOJICHHAM PO3yMy, a OT>Ke, 1 BCe, 1110 BUCJIOBJICHE B ii iMeHi, He MoXe OyTH
HEPO3yMHHUM, B yMOBaX IMOCTMOJICPHOT JIHICHOCTI € 3aCTapijiiM, B3iplieM HEICTOPUIHOTO IIPABOBOTO PAIliOHAII3MY.
BiamoBingHO, «CTaBICHHS JI0 MPaBa SIK TPOSIBY UyKOI1 BOJI, IO MIParHe 3B’s13aTH 1 0OMEKUTH, O3HAYA€E BTPATY JIFO-
JIMHOIO CBOET TyXOBHOT CBOOOIM Ta MOBaru 7o cede» — 3ayBakuB B. Tpodumenko [9, c. 12]. binbmie Toro, BuXxigHe
PO3yMiHHS CyTHOCTI IIpaBa NMoB’si3aHe i3 cyTHicTIo JitonuuH [ 1, . 17]. IIpoTe CyTHICTh JTIOAMHU — HajiepkaBHa. «bo
He JiepKaBa CTBOPIOE JIFOIIMHY, a JIFOIMHA — JIepKaBy» — LUIKOM cydacHo muciuth C. Amnaic [1, c. 17].

SIk BiIOMO, SIKICTh HOBOTO THITY HAyKOBOI PaIliOHAIILHOCTI 3aJIe)KHUTh BiJI: IIKAJU I[IHHOCTEH CyCIIbCTBA
W MicIlsl y Hill JFOMUHM; BiJl 3HAHb NIPO CYTHICTH JIFOJMHH, ii 00pa3y B MpaBi; cipol YCBIIOMIICHHS IPUYHH 1 Ha-
MaraHp HONEPeKEHHS JFOCHKOT 3JI0UMHHOCTI TOIIO. Tak, B aKCi0JIOT1UHIN cucTeMi €BPOIEHCHKOT TOCTMOAEPHOT
MIPaBOBOI KyJIbTYypH (BEPXOBEHCTBO MpaBa, PIBHOCTI, MMAHM JI0 JIFOJCHKOI T'1IHOCTi, CBOOOIH, IEMOKPATIi, CIipaBe/l-
JUBOCTI, TOJIGPAHTHOCT1, HEHACUJIbCTBA TOLIO) CTaTyCOM HAMBHIIO1 LIIHHOCTI B HALlIOHAJIbHOMY Ta MI>KHapOTHOMY
MIPOCTOP1 HAJIIICHO caMe JIFONIUHY.

[IpuAHSTTS BEIMKOrO MACHBY MIPABOBHX AKTIB 13 MPAB JFOAWHU 3IIHCHUIIO CIPABKHIO PEBOIIOIIIO Y Ipa-
BOBOMY OyTTI JIFOJIMHU, BIIEPIIIE B iCTOPIi 3pOOMBIIH 11 iCTOTOO YHiBEpCcalbHOMW. JItoIchka 0COOMCTICT OiTbIIe HE
3aMKHCHA IPAaBOBUMH MEXKaMU JiepKaBu. JIIOMIHA pO3pUBAE JTAHIIOTH ICPXKABH, SIK PaHIlle pO3pUBaja JAHIIOTU
oOmIMHHU, POy, TIeMeHi — 11 ipaBoBe OyTTs HaOyBae CBITOBOTO BUMIipy. [IpaBa JIFOAMHM CTAIOTh TIIOOATBHUM Mi-
pwiioM mpasa [6, c. 375]. Binbiie Toro, esKki JOCHITHUKH BXe CHOBicTWIM npo npuects Jlrogunu [aTepHario-
HabHOT: «JIronmnHa [HTepHaIliOHaIbHA — 1€ HOBHI THII JIFOJICH, SIKI MUCIISITh YCEICHCHKIUMHU KaTETOPisMH, 110 HE
3aMHUKAIOTHCS Y MEXaxX 1IHTEPECiB CBOTO Cella, KpaiHu, PEeriony, siki BOJIOIIOTH TATO0 A0 B3aEMHOTO 00’ €JHaHHS Ta
enHanHs» — A. Kosiep npountysas B. Mixeesa [6, ¢. 376].

I3 nosiBoto Jlronuuu [HTEpHALIOHATBFHOT HA PiBHI CBITOBHUX CIUIBHOT 3’ SIBIIIETHCSI HOBUH CyO’€KT Mpasa.
Bupok HropaOep3bkoro TpubyHamy B 1946 p. miaTBepauB HEMO3UTUBICTCHKY HOPMY IIPO T€, IO OKPEeMi 0CO0H,
K 1 IepaKaBH, € HAJIKHUMH Cy0’€KTaMU MI>XKHApOJHOro npasa. Tak, okpeMi ocodu, miacynni y HiopuGepsi, Oyinu
BHU3HaHI BUHHUMH Yy MOPYIIECHHIX MIKHApOIHOTO TpaBa, inter alia, y BUMHEHHI 3JIOUYMHIB TIPOTH MUPY, CKOEHHI
BOEHHUX 3JIOYUHIB 1 3JI04MHIB IIPOTH JIIOICTBA TOIO [5, ¢. 16—17]. Bupok y HropHOep3i cTaB He JuIie BUpaKeH-
HSIM MOPAIBHOTO 1 TIOJITHYHOTO IMITEPATHUBY, 32 SKUM OKPEMHX 0Ci0 MOXXHA MPHUTATYBATH JO BiAMOBIAAILHOCTI
3a MOPYIICHHS HOPM MI>XKHAPOIHOTO TPaBa, a W MiATBEPIHKEHHIM 3BUYAEBOT MIXKHAPOTHO-IIPABOBOI HOPMH, SIKa
nepeadadae, Mo 0COOMCTI MpaBa JIFOIWHH CIIIJI 3aXUIIATH Ha PiBHI MiXKHAPOIHOTO Tipasa [5, c. 18].

[porecu iHTerpalii 3yMOBIIIOIOTH YTBEPPKCHHS JIFOIUHH SIK Cy0’€KTa IpaBa BIaCHOI KpaiHu, TaK i mpasa
€BPONCHCHKOT CIUIBHOTH, BU3HAHHS i1 mpaBocy0’eKTHOCTI. OMyXOTBOPEHHI PO3yM ITiJIKa3y€e JIFOIWHI HEOOXis-
HICTh [TI0-HOBOMY IJISIHYTH Ha CBO1 IIpaBa 1 rapaHTii iX 3axucTy. 3arajJbHO3HAYYII €BPONEUCHKI CTaHIAPTH B cepi
KPUMiHAJIFHO-TIPOIECYaTFHOTO TPOBAIKCHHS, MPU3HAYCHHS T4 BUKOHAHHS ITOKapaHb BH3HAIOTh BUIIUMH OO0
HaI[lOHAJIBHUX HOPM Ta € OPIEHTUPOM Y TyMaHi3allii i panioHanizauii iHCTUTYTY OKapaHHs, IPYHTYIOThCS, 3aMiCTh
YTHIITAPHUX MIPKYBaHb, HA TYMaHHIH JOIIIBHOCTI. [le CBITUNTh PO peasibHe YTBEP/HKECHHS PalliOHaTi30BaHOTO
ryMaHi3My 44 TYMaHiCTUYHOTO palioHali3My B IHCTUTYTI MMOKapaHHs 3aXiJHOEBPONEHCHKOT TPaBOBOI KYJIBTYpH.

['yMaHi3M — IIe CTaBICHHS JI0 JEOJMHH, POWHATE TypOOTOrO Mpo ii Ojaro, moBaror Ao ii TiAHOCTI; 11e
JIOJSIHICTB; Bipa B TIOYaTKOBO MO3UTUBHY MPHUPOAY JTFOIMHU, BU3HAHHS 11 CAaMOIOCTaTHHOK aBTOHOMHOIO 0COOUC-
TICTIO, 3JJaTHOO JIO0 YCBIJIOMIICHHS BJIACHOI Ta IHIIMX OCI0 YHIKaJIbHOCTI i CAMOIIIHHOCTI; BU3HAHHS HEIIOJTHIM
YCBOT0, L0 CHPUSE BiAUYKEHHIO JIOIUHU, YTHIIITAPHOMY TIOBO/DKEHHIO 13 HEtO.
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[Ipo HasBHICTh T'YMaHICTHYHHX TEHICHIIIN Y CyYacHIH IOPUCIIPY/ICHINIT CBiTYaTh TPUHITAIT HEBUHYBATOCTI
0CO0M 1 CTaTyC «IiJ03PIOBAHOIO» SIK CY0’ €KTa KPUMIHAIBHO-IPOLIECYalIbHOTO MpaBa. [Ipe3yMmIiiiis HeBUHYBATOCTI
BiJ0OOpakae «yTBEPIKCHHS BipU B JFOJMHY», 110 BUPAXKAETHCS Y MIPAaBHIIAX, SKi BUMArarTh, 00 B OCHOBY KpH-
MIHAJIBHOTO IpoIlecy OyJI0 MOKIaAeHO 1HAUBIIya bHUNA MiIX11 171 ouiHKu BUHHU ad hominem, a He — y3arajibHEHe
3a XapakrepoM ii npunymeHHs. TyT WIeThCs PO IEPEMILCHHS TSAraps JOBEICHHS»: 3HATTS HOTO 3 JIFOIWHA H
MOKJIaJJaHHA Ha JepxaBy [3, c. 889], mo, 6€3yMOBHO, CIIiJ] PO3LIHIOBATH SK OJIWH 13 BUABIB YTBEPIKEHOI B I10-
CTMOJICPHOMY CYCIUIBCTBI I[IHHICHO-TYMaHICTHYHOI palliOHaIbHOCTI.

dakT 3aKpilUICHHS TPE3yMIIIii HEBUHYBATOCTI OOBHHYBAUYECHOTO B KOHCTHUTYIIAX MOCTPAISTHCHKUX JIEp-
JKaB y O3, MPUCBIYCHOMY IpaBaM, CBOOOJaM Ta 0OOB’SI3KaM JIFOJMHU 1 TPOMAJTHHHA, a HE B PO3JLII, 110
peryitoe mpaBoBUil CTAaTyC CYIOBOI BJIaJH, Ma€ SK MOJITHYHE, TaK 1 IOpUIUYHE 3Ha4eHHs [2, c. 72]. [lonituune
3HAYCHHS [HOTO (aKTy IOJISATAE B TOMY, IO TPUHIIMIT TIPE3yMITITii HEBUHYBATOCTI 3BEICHUI 710 PIBHS 3arajibHO-
Jep KaBHOTO, TOOTO IO HAWBHUIIOTO PiBHS. [HaKIIE KaKydH, MPaBO OOBHHYBAUCHOTO BBAXKATH ce0C HCBHHYBATHM
JIOTH, JTOKU He OyJie JIOBEIEHO 3BOPOTHE, MIPHUPIBHSIHE 1 32 3HAUCHHSIM, 1 32 BaXKJIMBICTIO JI0 TAKUX IPaB, SIK TPABO
Ha XUTTsA, cBOOOLY i 0cOOMCTY HEJOTOPKaHICTh, HA PIBHICTb, HA OXOPOHY T1JIHOCTIi, CBOOOIY COBICTi, JyMKHU Ta
BIpOCIIOBIIaHHS, TOOTO JIO OTO YHIBEpCAIbHUX MPaB, KOTPI JIONWHA HA0yBae 3 MOMEHTY HapoJpKeHHs [2, ¢. 72].
IOpuaiunHe 3Ha9eHHs (haKTy 3aKpIIICHHS MPEe3yMIIIii HEeBHHYBAaTOCTi OOBHHYBAUCHOTO IOJISITAE B TOMY, IIO ilf Ha-
JIAaHO 3aralibHOIIPABOBE 3HAYCHHS T'apaHTii BiJl CBABULIS BIacTel y cepi KpUMIHAILHOTO CYJI0YMHCTRA [2, . 72].

€BpoMnenchKUil Cy/1, KOHCTAaTYIOud HEOIHOPA30Be MOPYIICHHS B KpUMiHAJIbHOMY Tpoueci 1. 2 cT. 6 €B-
poIelChKOi KOHBEHIIIT 3 TIpaB JFOMUHH (TIPE3yMITIIis HEBUHYBATOCTI), MOCTaHOBUB: «[Ipe3yMIIiito HEeBUHYBAaTOCTI
OyJie MOPYIIEHO, SKIIO BUHY 3BHHYBAaUSHOTO ITOIIEPEIHBO HE TOBEICHO B 3aKOHHOMY MOPSIIKY PaHilIe i mepemycim
P TOMY, IO BiH HE MaB 3MOTH 3/IIHCHUTH CBOI IpaBa Ha 3aXKCT, CYJI0BE PIllICHHS, PUIHATE 1010 HOTO, BijIO-
Opaskae BUCHOBOK PO HOTo BHHHICTB. Take MOXKe CTAaTUCS HABITh 3@ BIICYTHOCTI ()OPMAIIHOTO BUCHOBKY; TOCTAT-
HBO, IIOOM OyJia IMeBHA apryMEHTallis, SiKa CBIIYKUTH PO TE, 110 Cy/ BBayKa€ 0OBHHYBAYEHOTO BUHHUMY [5, ¢. 16—
17]. Y pe3ynbrari IboTo JiepkaBa sk Cy0’ €KT MiXKHAPOAHO-TIPABOBUX BIIHOCHH yIIepIlie 3000B’si3aHa BiIMOBIIaTH
3a MOpYIICHHS MpaBa JOAUHU. Lle cripusie pyiHYBaHHIO B Cyd4acHOMY CYCHIIbCTBI Mi)y PO HEMOCSIKHICTH Ta
0e3KapHICTh JIePKaBHUX CIIY>KOOBIIIB.

['ymaHi3M gacTo BUpaxae ceOe sK Bipy B IOYATKOBO J0OPY Npupoay Jroneit. ['ymaHi3Mm y mpaBoBoMy po3-
BUTKY — II€ JIOBipa HE JI0 IPUPOJIU, & IO OCHOBHOTO OCOOMCTICHOTO BUMIPY JFOIUHU — JIO 11 BOJ, KOTPY PO3yMIIOTh
SIK 3JIaTHICTh CAMOKOHTPOJIIO 1 caMOUCIUILTIHY. [IpaBoBa OIliHKAa BYMHKY JIa€ 3MOTY MPHUITYCTHTH, 1110 3a TIPUPO-
JIOI0 JIFOJIM HEAOCKOHANI, Y HUX € 0araro moraHux CXWIIbHOCTEH. BomHouac, BOHa KATErOpUYHO 3a00POHSE SIBHO
MIPUITYCKATH, HIOUTO TOW M 1HIIWN 1HIUBIJ HACTUILKA HEPO3BUHEHHH SIK OCOOUCTICTb, IO HE MOXKE TIPOTHUCTOSTH
CBOIM CXHJIBHOCTSM. TOMY 5KO/IHA, HAaBITh HAUTipIIa «IIPUPOJa» HE 3yMOBIIOE 3I0YMHHOTO JisTHHS, HIXTO HE Ma€e
TpaBa MPOPOYMTH 3JIOUMHHU 1 Ha ITiH TTijicTaBi KapaTu Jirogen. FOpuanuHuii ryMaHi3M Bupaxae cede, TaAKUM YHHOM,
HacaMIiepes sk antudaranizM, sk BU3HaAHHS 32 KOXKHOI0 0c00010 HeycyBHOT cBoOou Bodi [10, ¢. 140].

JlronmH1 32 IPUPOIOIO BIACTUBE TSKIHHS JI0 KPAIIOro Y MIOMHUCIIAX Ta JIisIX, 1 caMe B yMOBaX €K3MCTCHINIHHOT
CHTYallii BOHa pOOUTH rOJIOBHUI BUOIp — HA KOPUCTH lyXOBHOCTI UM O€3MyXOBHOCTI, IEPEKUIAI0UH INTMOUHHI IPOIIAPKU
CBO€ET MEHTAITLHOCTI. JIyXOBHE JKUTTSI CKIIaIA€ThCS 3 K3UCTCHIIIMHUX MPOTUPIY 1 BUPAKAETHCS Y AJICKTHII YIIICBHAX
pyxiB. To6To nependadeHo y3romkeHHs 1HAUBIYaIbHOTO i COLIaJIbHOTO Yepe3 IHTErpaLito CBiIOMOro i HECBIIOMOTO,
parioHaTbHOTO ¥ HepaIliOHAILHOTO B CaMiil JIFOMHI, Je THIUBIyallbHE HE TUTHKH CITIBBITHOCUTHCS, & i TIPOTUCTOITH
COIIIATLHOMY, & Y CBOEMY BHUII[OMY BHSIBI O3HAYAE MPOTHIIIO THCKOBI CYCIIUTBHOTO OTOYCHHS 3 METOIO BiJICTOIOBAHHS
CBOET MPUPOTHOT YUCTOTH Ta JIOCKOHAJIOCTI HA MTPOTHBATY CYCITUILHUM KaTakii3MaM i aucrapMoHii [8, c. 19].

YacTo ocobu, sIKi BUHIILTH i3 COILIaIbHO CIPHITINBOIO CEPEIOBHINA i MAIOTh MO3UTUBHUIN CYyCIUIbHHMA
CTaryc, HeCIO/IIBaHO HABITh JIJIsl OJIN3BKOTO OTOYCHHS CTAFOTh CY0’€KTaMU 3JIOUMHIB, Y TOMY YMCITI Oararoermizo-
HUX 1 TSDKKHX [7, €. 6]. ¥V 3B’513Ky 3 IMM Yy HayIll KpUMIHAJILHOTO TpaBa HATPAIUIIEMO Ha MPOMO3HULIT IPH MpU3HA-
YCHHI ITOKapaHHs He OpaTH JI0 yBard O3UTHBHI XapaKTEPUCTHKH TT1ICYTHOTO, OCKIJIBKH 32 BIJICYyTHOCTI 30BHIIITHIX
HETraTUBHUX (paKTOPiB BUNHEHHS HUM, HAIIPUKIIAM, KOPUCIUBOTO 3JI0YUHY CBIIYUTD PO OCMUCIICHY, IIJIECIPSIMO-
BaHy 3HEBAary 710 BCTAHOBJICHUX Y CYCIIUILCTBI MPaBWII MOBEIIHKY [7, ¢. 6]. Yum 1e 3ymoBiieHo? Yn He MOXKHA T1e
PO3LIHIOBATH K BUSB aHTUT'yMaHi3my? Jlymaemo, o Tax.

[TocT™MonepHe MHUCIECHHS, ipOHI3YFOYHM HaJl MOJEPHICTCHKOK CTPATETi€l0 BIOCKOHAJICHHS HAyKOBO-TEX-
HIYHUMU 33C00aMU JIyXOBHOCTI JIFOJIMHY, BU3HAE HASIBHICTH [103apalliOHAILHUX €JIEMEHTIB y TpaBi (BijJoOpaskeH-
Hsl HacamIiepe]l iJIeoyiorii XpUCTHSIHCTBA), MO0 TBOPYO BIUIMBAIOTH Ha (POPMYBaHHS OCOOUCTOCTI, IOTIOMAraroTh
if MmepeXUTH HEMOOAMHOKI T1pKi BUSIBH Cy4acHOI €K3UCTEHIIaNbHOI cUTyalii. Yce 11e 3yMOBIIOE HEOOXiTHICTb
YTBEPDKSHHS TApaJUTMH OJlyXOTBOPEHOI PallioHAILHOCTI, sIKa CHHTE3Y€E JOCATHEHHS HayKH, Ginocodii i XxpucTu-
SITHCBKOTO TYMaHi3My.
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fApemko O. M.
O6pas NANHU Y NOCTMOAEPHIN EBPOMNENCHKil NPaBoOBil KybTypi

BucnoBku. CtarycoM HafBHIIOI [IHHOCTI B CYyYaCHOMY HAI[IOHAIFHOMY Ta MIKHAPOTHOMY IIPOCTOpaxX

HaIUJIEHO came JroauHY. PallioHanbHO c)opMOBaHi CIiTbHUMHU 3yCHIIIIMU CY9aCHUX €BPOTCUCHKUX JIEPKaB Mpa-
BOBI IHCTUTYTH OPraHiuHO YBiOpaH I[IHHICHO-TYMaHICTHYHE 3MICTOBHE HarmoBHEHHs. O0pa3 JIIOIUHH K PO3YyM-
HOI TyXOBHO-MOpPAJIbHOT 0COOMCTOCTI Ta BU3HAHHS 32 HCIO MPE3yMINii HeBUHYBATOCTI BiTOOpaXKeH1 y MPaBOBUX
aKkTax Ta B 3[MIHCHEHHI KPUMIHAIBHOT MOJITHKH MIXKHAPOIHO-TIPABOBUX OPraHiB. 3araJlbHO3HAYYII €BPOMEUCHKI
cTaHAapTu y cdepi KpUMIiHAIBHOTO CYJIOYMHCTBA BU3HAHI BUIIIMMH II0/I0 HAIIIOHAIBHUX HOPM IIPaBa Ta € OPi€HTH-
pPOM y ryMaHi3allii i parjionanizaiii KpUMiHaJIbHO-TIPABOBUX 1HCTUTYIIIH, TI03asK 3aMiCTh YTHIITAPHUX MIpPKyBaHb
I'PYHTOBaHI Ha T'yMaHHiil JOIIIBHOCTI.

“

10.
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