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[IPO XAPAKTEP CYBCHUIIAPHOI BIITTIOBIJIAJILHOCTI
BATBLKIB 3A IIIKOZY, 3ABJIAHY HEITOBHOJIITHIMU
JUTEMU

YJIK 347.51

TpuBamuii yac B HayKOBiH JiTeparypi TNCKYCIHHIM 3aJUIIAETHCS TTUTAH-
HS XapaKTepy BiAIOBITaIHHOCTI OaTHKIB HETIOBHOMITHIX 3aIlO/iF0BadiB IIIKO-
IV 91 IS BiTOBITANBHICTG € YaCTKOBOIO, UM comimapHoro? OmHi HayKOB-
Il BU3HAIOTH BIAMOBiNaIbHICTE 0aThKiB comimaproro (I[1.Bapyn, B.daninix,
B.TapxoB, 3.YeuboTKiHa), OCKINIBKA CaMe TaKWi BUA BiIIIOBITaBHOCTI
Oyzie CIIpHUATH yCBiTOMIJIGHHIO KOYKHOTO 3 OAaThKIB CBO€I COMiaIbHOI BiIIOBI-
JAITBHOCTI TIepe]] CYyCHiTBCTBOM 3a BHXOBaHHS AUTHHH, iHM (K. SIpomenko)
— 9acTKoBOI0. [IpoTe, 3 OCTAaHHBOIO TOUYKOIO 30py HaBPSA YW MOKHA IOTO-
muthcs. J{ns mpaBa CITBHOI CYyMICHOT BIACHOCTI TTONPYKKST XapaKTePHOIO
€ HEeBM3HAUCHICTH JI0 MOALTY CITITBHOTO MaifHa po3Mipy YacTKH KOXKHOTO 3
oApy oK. ToMy BiAMOBINATBHICTE TOAPY¥OKS 32 IX CIITPHUMH OOpTaMu HE
MoOYKe OyTH BH3HAYCHA y BiIOBITHOCTI 3 YaCTKOIO KOXKHOTO 3 HUX. YacTkoBa
BiJIOBiANBHICTH TTOPYKKS MOJKE HACTYITUTH 32 YMOBH ii 3aKpiIUIEHHS Y
IUTFOOHOMY KOHTPAKTi Ta B JOTOBOPI MK MOAPYXOKSIM Ta KPeTUTOpoM [4,
c.144].

B sxocTi 00rpyHTYBaHHS CyOCHIiapHOI BiAIOBIaIBFHOCTI OaThKIB 3a il
HEMOBHOITHIX, SKAMH 3aBIaHO IITKO/AHW, 33 MPHUHITUIIOM CONiTapHOi BiAIo-
BimanbpHOCTI BUCTyTae HOpMa cT. 73 CimeliHoro koaekcy Ykpainu (mani — CK
VYkpaian), KO0 BPETYIbOBAHO NMATAaHHS HAKIAJCHHS CTATHCHHS HAa MaWlHO,
10 € 00’ €KTOM TpaBa CIIJIBHOT CyMiCHOI BIACHOCTI TTOAPYHIKS.

[TutanHst PO 3BEpHEHHSI CTATHEHHS HAa MalHO, 110 € 00’€KTOM TIpaBa
CHTBHOI CYMICHOI BIIACHOCTI TOAPYKIKS, TTOB’S3aHO 3 MUTAHHAM CITUTEHIX
1 po3aimBHUX OOpPTiB MOAPYXOKA. [IpH mbOMY 10 CHUTBHUX OOPTiB MOAPYX-
S BITHOCSTBCA, 30KpeMa, OOpTH, sIKi BAHUKAIOTH 13 3000B’A3aHb MOAPYXK-
K TIIOJI0 BiMIIKOAYBAHHS IITKOMHM, 3aBAAHOI iX HETTOBHONITHIMH IITHMH [0,
¢.109]. BiamoBimanpHICTH OaTHKIB 32 ITKOY, 3aBIAHY 1X JITHMU, BU3HAYAETH-
Csl IIMBITIBHUM 3aKOHOJABCTBOM. [Ipy IbOMY 3BEpHEHHSI CTATHEHHS Ha Mai-
HO TTOAPYOKS TIPH BiIIKOAYBaHHI HUMH IITKOTH, 3aBJJAHOT HETTOBHOIITHIMH,
3aificHIoeThCS 3TigHo 3 4.2 cT. 73 CK VYkpainu, To0TO CTATHEHHS HaKIajga-
€THCS HA MAifHO, SIKE € CITITPHOIO CYMICHOIO BJIACHICTIO TIOAPYXIKS, a TAKOXK
3a 3000B’A3aHHAMH OJHOTO i3 TIOAPYX KA, SKIIO CYJOM BCTAHOBJICHO, III0 BCE
ofiep KaHe 3a 3000B’A3aHHAMHE OTHOTO 13 TIOIPY>KKS BUKOPUCTAHO HA TIOTpPe-
6m ciM’i. Y pa3i HeIOCTaTHOCTI IIHOTO MaifHa MOAPYMOKS HECE 32 BKa3aHUMHU
3000B’sI3aHHSMH CONiJapHY BiANOBiTAIBbHICTh MAITHOM KOXKHOTO 3 HUX.



OTike, OaThbKH COJIIAPHO BIJIIKOAOBYIOTH MOTEPIIJIOMY KOy, 3aBjia-
HY NPaBONOPYIICHHSM HEMOBHOJIITHHOTO. AJIe B JKUTTI 3yCTPIYaOThCSl BH-
MMaJIK{, KOJIM OJUH 13 OaTbKiB 3BIILHAETLCS BiJ MaHOBOI BIJIIOBIAILHOCTI
riepest MOTEpITINM, HAIPUKIIaJ], BHACIIIOK TpUBaoi XBopoou (0arbko abo
Marip B TaKOMy BUIAJKy (pi3HYHO HE MOIJIM BUKOHYBATH CBOIX 0aTbKIBCHKUX
000B’s13KiB) 200 y BUITaKaX, KOJIU TOM i3 OaThKiB, 3 KM MPOKUBAE TUTHHA,
TIEPEIIKO/DKAE TOMY 3 0aThKiB, XTO IPOKUBAE OKPEMO, CITUTKYBATUCS 3 IUTH-
HOIO Ta OparH y4acTh y ii BUXoBaHHi. Y Takiii cutyanii BUHHHH (Matip/6aTh-
K0) Oyszie BiJmoBizarn cBOiM 0COOMCTHM MaifHOM Ta joxonamu. [Ipu npomy
3rigHo 31 c1. 190 [uBineHOro Konekey Ykpainm (mani — LK Vkpainu) maii-
HOM BBa)XKaIOThCSI OKpEMa pid, CyKyIHICTh pedeii, a TaKo)K MaifHOBI IpaBa Ta
000B’s13ku. Kpim Toro, BuHHMI (MaTip/06aTbko) MOXKE BiJIIOBIIATH YaCTKOO
B CIIJIBHIN CYMICHIN BJIacCHOCTI MOZAPYKKs, sIKa HOMY Hajiexkana O mpu 1o-
nim nporo Maiina. Tak, ct. 370 IIK Ykpainu nependadae, 1o CIiBBIaCHUKA
MaroTh MPaBO Ha BUJLI y HATYpi YacTKH i3 MaiiHa, 1110 € y CHUIbHIN cymic-
Hill BiacHOCTI. OHAK, CJiJl HATOJIOCUTH, 1[0 HA MPAKTHII BaXKKO BIIIIJITUTH
CHIJIbHE MaiHO IOAPYXOKS BiJ 0COOMCTOrO, a MOTIM BU3HAYUTH YaCTKH MO-
JPYYKSl B CITUIBHIH CyMICHIH BIIACHOCTI, OCKUIBKH IIEpeJl TUM, SIK I[I0 YaCTKY
BCTaHOBHTH, HEOOXIHO ITPOBECTH TOJIJI CITIJIBHOTO CYyMICHOTO MaifHa. 3rija-
HO 3 4. 1 cT. 372 LIK Ykpainu MaiiHo, 1110 € y CHUIBHII CyMICHIN BIaCHOCTI,
MOKe Oy TH MOIJICHE MK CITIBBJIACHUKAMH 3a JOMOBJICHICTIO MK HUMU. AJie
B OLIBIIOCTI BUIA/IKIB TOBHOBa)KEHHS LIOJI0 MTOJIUTy MaifHa Ta BCTAHOBIICHHS
PO3Mipy YacTKM MaifHa y CIiJIbHIN CyMICHIH BIIAaCHOCTI TIOJPYXOKS HAJICKUTh
CYIIOBI.

Cr. 371 LK VYkpainu Hajae npaBo KpeAWTOPOBI CIIIBBIACHHKA MaifHa,
10 € y CHUIBHIN CyMIiCHII BIaCHOCTI, y pa3i HEIOCTaTHOCTI Y HBOT'O 1HIIOTO
MaifHa, Ha sike MO)Ke Oy TH 3BE€pHEHE CTSTHEHHSI, TIpe]]’ SIBUTH [T030B PO BHUILT
YaCTKH 13 CIIJIBHOTO MaifHa B HAaTypi JJIsl 3BEPHEHHS CTSATHEHHs Ha Hel. [1po-
ranunoro B LIK y naniii cutyarnii, Ha Hal NONIsiA, € BIZICYTHICTh HOPMH, sika O
YiTKO BU3HAYaJIa MOPSA0K HAKIIaJCHHS CTSATHEHHS HAa MaitHO MOAPYXOKS ITPU
BIJIIIKOTYBaHHI HUMU IIIKOJIH, 3aBAHOT 1X HCTIOBHOMITHIMH JIITHMH.

[Tpu nupoMy cyz1 MOXKe 3BEpHYTH CTATHEHHS SIK Ha CIUIbHE CyMiCHE MaifHO
TIOAPY’KKsS, TaK 1 HA MallHO KOXKHOTO 3 HHMX B 3aJIE)KHOCTI BiJl JIOCTaTHOCTI
CIIJIBHOTO MaifHa JUIsl BIALIKOYBaHHS IIKOJM Ta BUHHU OATHKIB.

VY 1aHOMy KOHTEKCTi BapTO 3ayBa)KWUTH, IO JEsIKi HAyKOBIli, 30Kpema
A.Psibenp, BBOXKAIOTh, 1110 COJNIJapHY BIANOBINAIBHICTH MEpel HOTEPIIIUM
HEeCyTh 0aThKH, IUTI00 MK SKMMH 3apEECTPOBAaHUN y BCTAHOBJICHOMY 3aKO-
HOM TIOPSLIKY. ,,SIKIII0 OaThKK He mepeOyBaroTh MiXK COOO0 y MUTHO01, BOHU
HECYTh YaCTKOBY BiANOBiAadbHICTE” . [IpH IbOMY HayKOBLIEM HAroOJIOIIY€ETh-
Csl, 1110 YaCTKOBA BIAMOBIJAJIbHICTH OATHKIB-TIONPYXOKS: 1) MOXKINBA Y TOMY
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pasi, KoM HUTIOOHUM JIOrOBOPOM Tiepe0adeHa CIIijibHa YacTKOBA BJIACHICTh
abo ocoOucTa mMpUBaTHA BJIACHICTH MOAPYXOKS; 2) NpH HOALI MalHa mo-
JPY’OKSL CIIUTBHI OOPTH IUIATH IPOMOPIIHHO BUAUICHOT YacTKH. BilmoBiqHO
JI0 IIbOTO BiJIOYBAETHCSI IO BiMOBIAILHOCTI OATHKIB-TIOAPYXOKS HETIo-
BHOJIITHBOT'O 3aII0J[if0Ba4a IIKOJIH 3aJI€KHO BiJ] BU3HAYCHOI KOKHOMY 3 I10-
JPYXOKS YacTKH B MaiiHi [5, ¢.190-191].

OpnHak, Take OOTPYHTYBaHHsI COJIIJAPHOI BiIIMOBINATBHOCTI OaThKIB, Ha
HAaII TIOIISLI, € TUCKycidHuM. 3rijno 31 ¢T. 73 CK Ykpainu conigapHy Biamo-
BiJJAJILHICTD NOZIPY>KKSI HECE SIK 33 paXyHOK CITUIBHOTO MaiiHa, TaK i 3a paxy-
HOK MaiiHa KOXHOTO0 3 HuX. Kpim Toro, 3riguo 3 ct. 69 CK Ykpainu 6arbkn
JUTUHH MAroTh [IPaBO Ha MO/ MaiHa, [0 HAJEXKHUTh iM Ha MpaBi CIUIBHOT
CYMICHOI BJIaCHOCTI, HE3aJIS)KHO BiJ po3ipBanHs nuioOy. [Ipore, i B ibomy
BUNAJKY 3 oAy Ha nosoxeHHs ct. 73 CK Ykpainu Bonu OynyTh BUCTYyTIaTH
cy0’ekTaMM COJIiIapHOi BiJIOBIIAIBHOCTI, OCKIJIBKM JlaHa IIPaBoBa HOpMa
1IO/I0 Mi€1 CUTYyaIlil HE MICTHTh JKOJHUX BHHATKIB. TakuM YHMHOM, IO COJIi-
JIapHOT BiAMOBIAJILHOCTI 32 3aIOIISTHHS KO MOXKYTh Oy TH NPUTSATHEHI SIK
TIOAPYKKS, SIKE TIPOXKUBAE PA30M, TaK 1 IIOAPYNOKS, SIKE IPOXKHUBAE OKPEMO, B
TOMY YHCJI ITPU IPUITUHEHHI CIMEHHHX BiJJTHOCHH.

Xoua nipu nopiBHsHHI 3micTy cT. 1179 1K Ykpainu ta ct. 73 CK Ykpainn
MOXKHa BUSIBUTH, 110 B cT. 73 CK Ykpainu moBa Hje npo moapyxoks, a B CT.
1179 LIK Vkpainu — npo 6arbkiB. [Ipy 11boMy SIKIIO MOAPYXKS 3aBXKIH €
OaTbKaMu CBOET TUTHHU, TO OATbKK IUTHHHA MOXKYTh HE TIepeOyBaTH y NUTIO01
MiX cO00F0, i TOMY HE OYTH MOAPYHOKSIM.

[Ipore, comiapHO BiIIOBINAIOTE HE TIJIBKH OaThKU-MOAPYKKS, SIKI IIPO-
JKMBAIOTh Pa3oM, ajie i OaTbKU-TIOAPYX K, SIKI POXKUBAIOTH OKPEMO OJIMH
BiJl OJHOTO, HANpHKJIAJ, Y BHUIIQJKy NPUIIMHEHHS CiMEHHMX BigHOCHH [,
c.105].

Taxk, 3rigao 3 cr. 141 CK VYkpainu marip, 6aTbko MaioTh PiBHI IpaBa
Ta 000B’SI3KM IO/I0 AWTHHU HE3AJIEXKHO BijJ TOTO, Y NepeOyBaroTh BOHU Y
001 Mixk coboro. B 4. 2 ct. 141 CK VYkpainu HarosiomyeTbesi, o posi-
pBaHHs HUTI00Y MK OaTbKaMHM, TPOXKMBAHHS X OKPEMO BiJl AUTHHU HE BILIU-
Ba€ Ha 00CAT IXHIX MpaB 1 HE 3BUIBHSE BiJ] 000B’SI3KIB 100 TUTUHU. OTKE,
TOM 3 0aTHKIB, XTO HE MPOXKMBAE 3 JUTHHOIO, HE TT030aBIISIETHCS IpaBa i He
3BUIBHSETHCS BiJ] 000B’SI3KY BUXOBAaHHSI Ta HAIVISAY 3a IMTHHOIO. [Tpn ibomy
0aTbKH, SKi POXKUBAIOTH OKPEMO BiJl AUTHHH, 3000B’s13aHi Oparu ydacts y
i BUXOBaHHI Ta MalOTh [TPABO CIHUIKYBATHCS 3 HEIO, SIKIIO TaKe CHUIKYBaHHS
HE MEepelIKo/PKaTUMe HOPMAJIbHOMY BHUXOBaHHIO TUTHHU (4. 2 cT. 157 CK
VYkpainu, 4. 2 ct. 15 3axony ,,I[Ipo oxopony autuncrsa”). Kpim Toro, 3ycrpiui
Ta CIIUJIKYBaHHS 3 JIUTHHOIO MTOBUHHI OyTH JIOCHUTH TPHBAIMMHU, 00 OaTbko
(marip) nificHo OpaB (Opajia) y4acTb y BUXOBaHHI JIUTHHH.



[Ipore, B KOHTEKCTI 11i€T MPOOJIEMH ITOCTAE MUTAHHS BITHOCHO TOTO, IKUM
YHHOM TOH 3 OaTHKIB, XTO IPOXKMBAE OKPEMO Bijl AUTHHH, Oynie Oparn yyactb
y BUXOBaHHI JINTHHMU; 5IKi ICHYIOTh CIIOCOOM TaKOTO BUXOBaHHS?

Binmosini Ha 1i MMTaHHS B CIMCHHOMY 3aKOHOJABCTBI MH HE 3HAMIEMO.
[paBna, 4.2 cr. 159 CK VYkpainum no6iuyHO BKasye, M0 crocodaMu ydacTi
OZIHOTO 3 0aThKiB y BMXOBaHHI JUTHHH MOXYTbh OyTH TEpiOJUYHI YU CHC-
TEMaTU4YHI MOOAYCHHs, MOXJIMBICT CHUIBHOTO BIiIIIOYMHKY, BiJBiyBaHHS
JUTHHOKO MiCIs HOTO MPOKUBAHHS TOMO. A 0ch MiHICTEpPCTBO IPOCBITH Ta
KyJIsTypH [3painto po3poOumiio crierianbHuil mupkysip Bin 1 Bepecus 1988
POKY, SIKHH MICTUTB, 30KpeMa, BKa3iBKH JIUPEKTOPaM LKL Ta AUTSIYUX Ca/IKIB
I0JI0 KOHTAKTIB 3 OarbKaMu, IUIIOO0 MK SIKUMU PO3ipBaHO, SIKi MPOXKUBA-
I0Th OKpeMO, 200 3HaXOAsAThCS B Ipolieci po3ipBaHHs nuto0y. Hanpukian,
KJIACHHUY KEPIBHUK 3ampolnye OaTbKiB pa3oM abo okpemo Ha Oecimy, iHpop-
Mye X IIpo BCe, 1110 TT0B’S3aHO 3 JTUTHHOIO (HaBUAHHS, [TOBE/IiHKA, 3/10POB’s).
B 000B’s3KH 1IKOJIM BXOJUTH 3pOOMTH BCE Bij HET 3aiiexHe, 100 o0u/Ba 3
0aTbKIB (SIKIIO HEMae 3a00POHU HAa KOHTAKT AUTHHU 3 OJHUM 13 HUX) Opaiu
y4acTh y BHXOBaHHI niteit [3, ¢.57]. Came TakuM YHHOM TOU 3 OATHKIB, XTO
OKpEMO TPOXKUBAE BiJ AUTHHU, 3QJTy4a€ThCs JI0 BUXOBaHHS TUTHHM. | B Ta-
KHX BUIIaJIKaxX a HisK He Oy/ie BUHUKATH IIUTaHHS PO T€, 110 TOH 3 0aThKIB,
XTO MPOXKHMBAE OKPEMO, HE MOXKE UM HE MaB MOXKJIMBOCTI OpaTu y4acTi y BH-
XOBaHHI JIUTHUHU.

VY4acTh TOMIKUIBHUX AUTSIYUX 3aKJIa/1iB, IIKOJIH, OPTaHIB OMIKH Ta MIKITy-
BaHHS B IPOLECI BUXOBAHHS JUTHHH, CIUIKyBaHHS TOrO 3 OaTbKiB, XTO HE
MIPOXKMBAE 3 JUTHHOIO, HA HAI TONIs, Mae OyTH 00OB’S3KOBOO. 3aB/ISKU
LBOMY 3aBXJM MO’KHa IPOKOHTPOJIIOBATH TOBEJIHKY OAHOTO 3 OATHKIB, a B
pa3i HeBUKOHAHHS 000B’SI3KiB — CTABUTH MUTAHHS [1PO 3aCTOCYBAHHSI /10 HHO-
ro CiMEHHO-TIPAaBOBHUX CAHKIIIH.

VY BuUnaakax, KOJM LIOJ0 JUTHHHM, sSKa HApOJIUIacs 1o3a nuioooM, 6aTh-
KIBCTBO HE BCTAHOBJICHO, 3a 3aIO/iSTHHS JUTHHOK MallHOBOI HIKOAM 0 Bij-
TMOBIJAJILHOCTI TIEpe/] MOTEPITMM IPUTATAETHCS TUIBKU MaTip.

JutuHa, HapoyKeHa Bix HUTIOOY, BU3HAHOTO HEIIMCHUM, y TPaBOBOMY
BIJJHOILICHHI NPUPIBHIOETHCS IO TUTHHH, HAPOJKEHOI B JIiHICHOMY HUTIOOI.
Crarta 47 CK Haronomye, mo HefificHICTh NUTI00Y HE BIUIMBAE Ha 00CST
B3a€MHHUX IIpaB Ta 00O0B’sI3KiB OATHKIB 1 IUTHHH, SIKA HAPOAWIIACS y LLOMY
001, TakuM YnHOM, OaThKU TUTHHU, IUTIO0 SKUX BU3HAHUI HENIACHUM, Y
PiBHII Mipi TOBUHHI IPUTSATATHCS 10 BIANOBIJAIBHOCTI 32 3aBJIaHy AUTHHOIO
LIKOJTY.

OTke, 3 BpaXyBaHHSM IOJIOKEHHS 1TPO T€, [0 BIAIIKOAYBAHHS KON €
OJIHUM 13 €JIEMEHTIB CIMEITHUX MPaBOBIHOCHH, sIKi BUHHKAIOTh MK OaTbKa-
MU Ta JUTUHOIO 3rijHO 3 ¢T. 121 CK VYkpainu (3arajibHi mizcTaBi BAHUKHEH-
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Hs IIpaB Ta 000B’sI3KiB MaTepi, OaThKa 1 AUTUHH), 32 3aMOJ(ISTHHS KON M-
THHOIO, SIKa HAPOJIMIIACS Y 3apPEECTPOBAHOMY IILTIO01, Y IUTI001, BU3HAHOMY 3
4acoM HE/IIHCHNM, a TAaKOXK JUTHHOIO, SIKa HApOAMIIACs 1103a HITI000M, 1100
siko1 OAaTHKIBCTBO BCTAHOBJICHE B TIOPSAKY, epe10aueHOMY 3aKOHOM, OaTbKH
BIJINOBIIAIOTH HE3AJIEXKHO BiJl TOTO, IIPOKUBAIOTH BOHU Pa3oM 3 AUTHHOIO Y1
OKpEeMO BiJ Hel.

OckinbKy 0aTbKK MOBUHHI CIUJIBHO BUXOBYBATH CBOIO JIUTHHY, BOHH He-
CYTh CHUIBHY COJIIapHY BIAIOBINANILHICTH IEpe]l TPETIMU 0CO0aMu 3a pe-
3yJIBTaTH CBO€T BUXOBHOI AisuibHOCTI. [Ipy 1ibOMY BiAIIOBINaNbHICTH OaThKIB
3a LIKOJY, 3aBJaHy iX JITbMH, € COJIJapHOIO HE3aJIe)KHO Hi BiJjI TPaBOBOTO pe-
KMMY MaiiHa OaTbKiB, Hi Bijl (hakTy CIIUIBHOTO iX ITPOXKMBaHHS, Hi BiJ (akTy
peectparii nuiro0y. B 0cHOBY coltigapHOi BiIOBiaILHOCTI OAThKIB MOKJIa-
JICHUH (haKT MOXOKEHHS AUTHHU BiJl KOHKPETHUX 0C10 — 0aTbKiB-TIOIPYIOKS
a00 0aTbKiB, SIKi HE € MOIPYKKSIM. BiTHOIICHHST KOXKHOTO 3 0aThKiB 10 BH-
XOBaHHSI IMTHHY OyJle BpaXOBYBaTUCS ITi3HIIIE — P CyIepeylli MiXk CAaMUMHU
Oatbkamu. B ocTaHHROMY BHIAJIKY 1X BIAMOBIAAIBHICTH 3aJI€XKHO Big 00OCTa-
BUH CIIpaBH MO)ke OyTH BU3HAHA SIK PIBHOIO, TaK 1 HEPIBHOIO (YaCTKOBOIO).

VY KOHTEKCTi pO3INIsiy NMHTaHb, SIKI CTOCYIOThCSI CyOCHIiapHOI BiAIOBi-
JIalIbHOCTI 0aThKiB 3a IIKOAY, 3aBJaHy HEHNOBHONITHIMH IITBMH, BapTO 3y-
MUHUTHCS 1IC HA OJIHIN 0COOIMBOCTI 3ralaHuX MPAaBOBIIHOCUH. SIK BioMo,
BIJIMIOBITAJIbHICTh OAaTHKIB 32 IIKOMY, 3aBJJaHy HEITOBHOJIITHIMH, BiJTHOCHTHCS
10 cdepu MUBUTLHO-TIPaBOBOTO peryitoBanHs. [Ipu mpomy ct. 8 CK Ykpainu
3aKPIIUTEOE TIOJIOXKCHHSI, 3T1IHO 3 SKHUM, SIKIIIO MAaiHOBI BITHOCHHH MIiX I10-
JPYXOKSIM, OaThbKaMu Ta JAiThbMH He BperyiaboBaHni CK Ykpaiuu, Bonu perysro-
10Thes BinnoBigHumu Hopmamu LK Ykpainu, sIKIo 1e He CynepeduTs CyTi
cimeitHux BimHocuH. Bognouac y IIK Ykpainu BincyTHs HOpMa, sika O 1ie-
pendauana BUIAKH 3aCTOCYBAaHHS TIOJIOXKEHb CIMEHHOTO 3aKOHOAABCTBA JI0
LIUBLIBHO-TIPABOBUX BiHOCHUH [2, ¢.23-24]. Ockinbku 1K Ykpainu He mic-
THUTB >KOIHUX MPSIMUX BigcHiIoK 10 unHHOro CK Ykpaiuu, To npu BUpileHH]
MUTAHHS PO XapaKTep JOAATKOBOI BiIIOBIIABHOCTI OAaThKIB (YACTKOBHUH Un
COJIIZIApHHUIT) CJT1J1 KepYBATUCS BUKITIOYHO TOJIOKEHHSIMHU [IUBIJIBHOTO 3aKOHO-
JaBcTBa. SIKIIO y 3000B’s13aHHI OEpyTh y4acTh Kijbka OOpP)KHHKIB, TO KOX-
HUH 13 KPETUTOPIB Ma€ MPaBoO BUMAraTi BUKOHAHHS, a KOXKHHH 13 OOp)KHUKIB
MIOBUHEH BUKOHATH 00OB’SI30K y PiBHIH YacTIli, SKIIO iHIIE HE BCTAHOBICHO
JIOTOBOpOM a00 akTamMH IHBIUIbHOrO 3akoHonaBcTBa (cT. 540 LIK Ykpainwm).
TakuMm 4MHOM, IMBLUIEHO-TIPaBOBE 3000B’ 13aHHSI 3 MHO)KUHHICTIO 0Ci0, SKIIO0
iHIIIe He repes0ayeHo akTaMH LUBUILHOTO 3aKOHOJABCTBAa 200 JJOrOBOPOM,
OyJie HOCUTH YaCTKOBHI XapakTep.

Ha BiamMiHy BiJ I1bOT0, COJIiTapHUI 000B’ 30K (COJTiapHa BUMOTA), 3T1THO
3 ct. 541 1K Ykpainu, BUHMKae y BUIaAKaX, BCTAHOBJIEHHUX JOTOBOPOM abo
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3akoHOM. Ockinbku ctT. 1179 1K Ykpainu npsMo He BKazye Ha COJiJapHUN

XapakTep JOAAaTKOBOI BIAMOBIAAIBHOCTI OaThKIiB 3a IIKOMAY, 3aBIaHy HEIO-

BHOJIITHIMH JITbMH, TO 115 BI/INIOBIIaIbHICTh HOCUTH YaCTKOBUH XapakKTep.

Xoua i3 TaKUM pO3yMIHHSIM HOPM IIMBUIFHOTO 3aKOHOIABCTBA HABPST YU
MoxHa norogutucs. Y cr. 1179 IIK Ykpainu MoBa #i1ie po BiqoBiianbHICTh
0aThKiB, MPOTE MO0 3MICTY JTaHOI KaTeropii MU MOXXEMO TOBOPUTH Ha TIijI-
cTaBl HOpM cimeriHoro mpaBa. Ockiigbku B ¢T. 1179 1K iineTbest mpo BUHY
0aThKiB, TO il HEFO MU PO3YMIEMO HEHAJIC)KHE BUXOBAHHS OAaThKaMH CBOET
qutuHu. | B npomy Bumangky mu kepyemocs HopMmamu CK VYkpainu, skumun
3aKpIIUICHI BUMOTH JI0 BUXOBAHHS JUTHHH, 30KpEMa, YiTKO BU3HAYCHI ITpaBa
Ta 0008’53k OarbKiB (ctarti 150-155, 157 CK Ykpainm). 3pewroro, mijgcra-
BOIO CyOcHIiapHOT BiAMOBIIaIBHOCTI OATHKIB 3a IIKOIY, 3aBIaHy IX IIThMH,
€ He IMBIJIbHE MTPaBOIOPYIIEHHS (HOro BUMHSE HEIIOBHOJITHIN 3amoiitoBay
LIKOJIK ), a CIMEIHE MPaBOMOPYIICHHS 0aThKiB, SKE MPOSBUIIOCS Y HEHAJICK-
HOMY BUXOBaHHI JIUTHHM Ta BIJICYTHOCTI Hamisay 3a Hero. Jlo peui, num i
MOSICHIOETHCS, IO Bi/IIOBIIAIBHICTh OATHKIB € JOIATKOBOIO — OCHOBHY BiJl-
MTOB1/1aJIbHICTh HECE 3aIOIIFOBAY IIIKO/TH.

TakuM YMHOM, Y MiJICYMKY BChOTO BHII[E3a3HAYCHOTO, BBAYKAEMO, 110 CyO-
cUJIiapHiH BiANOBITAIILHOCTI OAaTHKIB 3a IIKO/Y, 3aBJaHy iX HEIIOBHOJIITHIMU
JITHMH, BIACTUBUH 1 CONiapHUil Xapakrep. ToMy 3 METOIO BIOCKOHAJICHHS
YUHHOTO I[UBLIBHOTO 3aKOHOJIABCTBA, HA HAIIl TIOTJISIT, 3MICT YaCTUHH JPYTOi
crarti 1179 K Ykpainu qoninbHO BUKIACTH B HACTYIHIN pefaKiiii: ,,Y pasi
BIJICYTHOCTI y HEIOBHOJITHBOT 0COOM MaifHa, JOCTaTHHOTO JIJIS BIAIIKOIY-
BaHHS 3aBJaHOI HEIO IKOAM, OaThkH (0c0o0m, SIKI iX 3aMIHIOIOTH) HETIOBHOJIIT-
HBOI 0COOM HECYyTh CyOCHIIapHY BiJIOBIIANBHICTE 3a 11 3000B’sI3aHHIMU Y
BIJIIIOBITHOMY 00Cs31, SIKIIIO BOHU HE JOBEAYTh, IO IIKOAM OYJI0 3aBIaHO HE
3 ixHpOi BUHHU. baTbku (YCHHOBIIOBaY1) BIANOBIJAIOTH COJIiIApPHO”.
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About the Nature of joint (additional) Responsibility of Parents for the Offences
committed by minor children

The article is devoted to consideration of question about the nature of joint
(additional) responsibility of parents for the offences committed by minor children.
According to the author, parents have common shared responsibility to third parties
the results of its educational activities. This joint responsibility of parents for the harm
inflicted by their children carries a solidary character, independently neither from the
legal regime for property parents, neither from the fact of their common residence nor
from the fact of registration of marriage.

Keywords: joint responsibility of parents, drawing of harm, solidary nature of joint
responsibility of parents, common compatible property.



