MeTogomnoris JOCHKeHHA aMi HICTPATHRHO-TIPABOBOIO PErYIIOBAHESA MPHBATHOL JETEKTHBHOI AIATEHOCT]
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The article is devoted to the study of the privileges and immunities of the
World Health Organization (WHO). Based on the analysis of the existing doctrine
of international law, as well as the main treaties in this area and the organization’s
practices, the author concludes that in general the immunities and privileges of WHO
are similar to the immunities and privileges of other international organizations of
the United Nations system. Privileges and immunities of the WHO can be divided
into three main groups: privileges and immunities of the WHO as an international
organization sensu stricto; the privileges and immunities of its staff, privileges and
immunities of representations (representatives) of states in international organizations.
In addition, the following features of the immunities and privileges of WHO are
highlighted: they are fully regulated by treaties, which WHO concludes with other
subjects of international law and the Convention on Privileges and Immunities of the
Specialized Agencies of 1947. the list of persons who benefit from privileges and
immunities is wide enough and encompasses in the broad sense of all experts, advisers
and employees of the organization and its organs.
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METOOOJIOINA AOCNIAXEHHA
AOMIHICTPATUBHO-NMPABOBOIO
PErYNIOBAHHA NMPUBATHOI
OETEKTUBHOI AIANBHOCTI

VK 351.746.2.

IMocranoska npoGaemu. MeToaom0OrUHMIA THCTPYMEHTApIH 3a-
Oesneuye ¢(PeKTUBHICTH HAYKOBOTO JOCIIDKSHHS V pasi oOpaHHs aie-
BHX METO/IIB, NPUHOMIB Ta MPUHLMITIB HAYKOBOTO Ii3HaHHs. Hasene-
HI GJICMEHTH € OCHOBHOIO METOJOJIOTIUHOK CTPYKTYPOIO OYAb-SKOTO
HAYKOBOTO JOCIIAXKCHHSI, CTIPUSIIOTh JOCSTHCHHIO HOTO METH, OJHAK
€ HE €IMHUMH ii ck1agHukamu. Y (axoBid miTeparypl BIACYTHS OA-
HO3HAYHICTh MOTVISIAIB JOCTIIHHKIB 3 LIUX MUTAHb, HABOASTHCS PI3HI

MOHSTTSI METOOJIOTII, 3AIHCHIOETECS ACKITbKA Kaacu(ikaii MeTo-
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JIB, HE 3aB)KAMU PO3KPHBAETHCS 3MICT CHHEPIETHYHOIO, MaTeMaTH-
HOTO, IPOTHOCTUYHO-TIPABOBOTO Ta ACAKUX IHIUX MeTtoaiB. He
BKA3VIOTBCS 3arajbHi Ta CHCLia bHI TIOTE3H, HANPSMH KOHKPETHOTO
HAyKOBOTO JOCIIKCHHS, 3a3HAYCHE aKTyali3ye HCOOXIIHICTh 3BEp-
HCHHS [0 MOCTAaBICHOI NPOOICMATHKH.

Cran goc/igskeHHsI. 3arajibHl MUTAHHS METOAOJOTIYHOrO 1H-
CTPYMEHTApIK0  AOCHIAKCHHI JOCHTb TPYHTOBHO TAKMMH HAYKOB-
wivu, sk C. Baxuncexuii, . ['ypan, O. I'ytik, I1. [miuaesko, B. [nb-
k0B, M.Kensman, Q. Onpkos, B. [Masmum, O. [Nynuenko, @. [senp,
T. Hlepbak Ta inmuvu. Oxpemi haxoBi JOCITIHKSHHS MOAO MPaBO-
BOTO PErYJIIOBAHHS MPHUBATHOI ACTCKTUBHOI AISLITBHOCTI 3A1MCHIOKOTh-
cs A. Bonurcekoro, 1. Tonuapenko, FO. Muxaiinosoro, 1. TTonosum,
B. YepkosuMm, O. leayxinum, C. FOpko. Acnekrtd aaMiHICTpaTuB-
HO-TIPABOBOIO PEryJIIOBAHHS NPOBOIATH 3apyOikHI BUcHI B. Binoy-
cos, I1. Isanos, A. Kamranos, B. Koznos, O. Komenesa, 5. Cuporin.
[IpoTe nuTaHHS METOAOIOTIUHOTO IHCTPYMEHTAPIIO B KOHTEKCTI aaMi-
HICTPATHUBHOTO MPABA MOBHICTIO IIE HE PO3MISHYTI.

MeTorw BKa3aHOI CTATTI € BU3HAYCHHS HAHOLIBIN ¢(hEKTHBHUX
1 BKa3aHOI MpoOIeMaTHKy MPHHLKMOIB Ta METOAIB HAyKOBOTO ITi-
3HAHHS, TINOTE3H TA HAMPSIMIB JOCTIKCHHSI.

Buknaa ocHOBHOTo maTepiaJty. BiabumicTio HAYKOBLSIMH BHCIOB-
JFOETBCS AYMKA, IO METOJOJIOTS ITPABA € CYKYITHICTIO MPUHLIMITIB, 3a-
co0iB 1 cr1ocobiB Mi3HAHHS, IO 3aCTOCOBYIOTHCS Y MPOLIECI BUBYCHHS
npasoBux sBull |1, c. 124]. He noroukyouuch 3 TakKuM  IMiAXOA0M
J10 BU3HAYCHHs MeToxodorii, Haeaemo norsy O. TTyHYeHKO, SKui
BKa3ye, L0 V PEaIbHOMY BTIJICHHI METOJOJIOTISI BKIOYAaE B cede He
TITBKH CYKVITHICTh 3aCTOCOBYBAHHX METOAIB, a M TOB sI3aHI 3 HUMH
IHII €JEMEHTH MI3HABATBHOTO MPOLIECY (L, MOHATTS, 3aBAAHHS,
FIMOTE3H 1 T.1.), MPUHILIANN OPraHizamii JOCIIHUIBKOI JISIbHOCTI —
MOCTTI IOBHICTh, CUCTEMATHYHICTb, LIICCIPSIMOBAHICTh, KEPOBAHICTD,
NOPIBHSIHHS PE3YJIbTATIB MI3HAHHS 3 HOTO WIMSIMH, pedIeKCyBaHHS
HAJ VCIEI CTPYKTYPOI AOCITIIKCHHS, HOTO aHAM3 1 KOPHT'YBAHHSL.
MeToa070r1s1 HAYKH SIK TCOPETHYHE BUCHHS (JOPMYE VSBICHHS 1 Jae
OLIIHKY HOpMaMm 1 criocodaM OOrpyHTYBaHHS, MOOVIOBH Ta peastizawii
nporpam A0CHiKeHHs. BU3HAYaIbHIM 3aBJAHHAM METOIONIOTII Hay-
KH, ik 0cobmuBoi pedrekcii dinocodii, € popMyBaHHS VIBICHD PO
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3arajibHi MACTaBH, IUISIXH, 3aKOHOMIPHOCTI, IPHHLIAIHN 1 METOIH Op-
raizauii, 311HCHEHHS 1 PO3BUTKY HAyKOBOTO mi3HaHHs |2, ¢.30].

VY ¢axoBii niTeparvpi aKTMBHO AOCIIKYETHCS SIK CTPYKTYpa
METOJOIIOTIH, TaK 1 CTPYKTYpa METOAUKH JOCTiAKeHHs. Posrmsiaaroun
METOOH AOCIIIKEHHS aIMIHICTPATHBHO-TIPABOBOTO 3aXUCTY CYO’ €K-
TiB 3emaexopuctysanss, B. llIBenp HaBoAWTE 3arambHi MAXOAH J0
CTPYKTYPH METOAUKH JOCTIKCHHS. PO3POOKA CaMOTO A0 C/IIKCHHSI,
BU3HAYCHHSI HOTO OKPEMHX eTartiB; BUOIp 00 €KTIB, MICLISI TA YaCy A0-
CalaKeHHS, BUOIP METOAIB, OOYMOBICHHX XapaKTEPOM KOHKPETHOTO
JOCIIJPKCHHS, po3podKa BIACHUX METOMIB JAOCITIKCHHS, 00YMOBIIC-
HHUX HOro criermikoio Ta 3aBAaHHsAM (AHKETYBaHHS, 00K, CIOCTE-
PEXKCHHSI Ta 1HIIC). BU3HAYCHHS CHCLM(pIKA TEXHIKH 3aCTOCYBAHHSI
0o0paHUX METOMIB; BUOIp HAHOLIBII JOLITBHOI TEXHOIOTI 0OpOOKH
PEe3VIIBTATIB AOCIIZKCHHS; OLIHKA OTPUMAHHX PE3Y/IBTATIB, X aHaTi3,
CIIBCTABIICHHS 3 IHIIMMH PE3yJbTaTaMM; pPeasi3alis BUCHOBKIB J0-
cmimpkenns |3, ¢.176].

bazoBuM €1eMEHTOM CTPYKTYPH METOIOIOTIMHOTO IHCTPYMCHTA-
pifo € #oro npuHuMnH. Y (axoBid JiTeparypl MPHHLUIA HAYKOBOTO
MI3HAHHS BU3HAYAKOTH V 3AJIC/KHOCTI BLT iX ali B TIH 4M IHOII ramy3l
npasa (Teopii AcprKaBH 1 MPaBa, UHUBLIBHOTO, KPUMIHATBHOTO, aAMIHI-
crparusHoro Ta iH.). C. Baxkuucekuii Ta T. LlepOak BHOKpeMIIOIOTH
MPUHLMIH, IKUMH KEPYETHCS CYyYacHa HayKa, TAKMMH € TPHHLMAI JIe-
TEPMIHI3MY, PUHLUIT BIAMOBIAHOCTI 1 MPUHLMAN CYOCHAIAPHOCTI.

CydvacHe pO3VMIHHS TIPHHLMITY ACTEPMIHI3MY TMepeadavae Ha-
SIBHICTh PI3HOMAHITHUX 00 €KTHBHO ICHVIOUHX (hOpM B3a€MO3B SI3KY
ABUILI, Oararo 3 SKUX BHPAXKAIOTBCS YV BUIVISAL CIIBBIIHOIICHD, IO
HE MaoTh OE3MOCEPEAHBO MPUYMHHOTO XapaKTepy, TOOTO MpsSMO He
MICTSITh MOMEHTY TOPOKCHHsI OAHOTO 1HIHM. [IpuHImT BiAMOBII-
HOCTI O3HAYA€ HACTYIHICTh HAYKOBHUX TCOPIH, CIIBBIIHOCHICTh HOBHX
TCOPETHUYHUX 3HAHB 3 KOJUMIHIMH, LI 3a0€3Meuye HITICHICTh HAYKH.
CyTHICT MPUHLUIY AOJATKOBOCTI MOMATAE V TAKOMY: BLATBOPCHHS
LITICHOCTI SIBUIIA BUMArae 3aCTOCYBAHHS B MI3HAHHI B3A€EMOBHKITIOU-
HHX «J0JATKOBHX» KJIACIB MTOHATH. 3a JOMOMOTOI0 A0JATKOBOCTI BCTA-
HOBJIIOETBCS EKBIBAJICHTHICTh MIZK KJIACAMH TOHSATB, 10 KOMILICKCHO
OIMMCYIOTh CYICPCH/IMBI CHTVaLii B Pi3HUX cdepax mi3HaHHS (3arajib-
HE PO3YMIHHSI IPHHLMITY JOAATKOBOCTI) [4, ¢.36].
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J10o OCHOBHHX NMPUHLIMITIB HAYKOBOTO ITI3HAHHS TEOPIi ACPIKaBH i
npasa BIAHOCATH: |) NPUHIMIT BCECTOPOHHOCTI TMI3HAHHS, 2) MPHH-
LUIT ICTOPU3MY: 3) NMPUHLMIT KOMIUICKCHOCTI; 4) mpuHLmi rpodeci-
OHATI3MY: 5) PHHLIMI [JIACHOCTI; 6) IPUHLKI BIANOBIIATBHOCTI; 7)
NPHHLUI CUCTEeMHOCTI |5, ¢. 15-16]. Braskaemo, mo BHIne3a3HAUCHI
NPHHIMNK OyAyTh AIEBUMH 1 IOAO AAMIHICTPATHBHO-NIPABOBOTO PE-
TYTIOBAHHS MPUBATHOI ACTEKTHBHOI AISITBHOCTI.

KnrouoBuM CKIQIHUKOM METOZOIOTIYHOTO 1HCTPYMEHTAPIKD €
METO HAYKOBOTO MI3HAHHS, SIK CIOCIO MI3HAHHS SIBUII TPUPOAH Ta
CYCITLTBHOTO JKUTTS;, NPpUHoM abo cucTemMa NpUHOMIB, IO 3aCTOCOBY-
I0ThCS B sIKIH-HEOVAb Taiy3i AisibHOCTI [6, ¢. 522]. MeToro MeToaiB
Mi3HAHHS € BUSBICHHS HOBHX 3aKOHOMIPHOCTEH PO3BHUTKY Mpasa Ta
IHLIMX NPaBOBHX sBUIL, (POPMYBaHHS ¢(PEKTUBHOI CHCTEMHM MPABOBUX
3HaHb |7, ¢.35]. MeToau HayKOBOIO JOCIIPKEHHS BUKOPUCTOBYIOTh-
Csl B CHCTEMI, CHCTEMHICTh METO/IB MoJyisirae: 1) v mociZoBHOCTI iX
BHUKOPUCTAHHS B OJHOMY 1 TOMY K JOCTIIKCHHI; 2) Y BUKOPUCTAHHI
METOAIB HA PI3HHUX PIBHSIX JOCIAKCHHS — EMIIPUYHOMY (HAPHKIAT,
METOJ AHANOTIi, CTATUCTHYHI METOAM) H TCOPETUIHOMY (aKCIOMATH-
KO-ACAVKTUBHUH, METOA abCTparyBaHHS Ta 1H.); 3) V B3aEMO3B SI3KY
METOAIB V MPOLIEC] MEPEXOAY BI OZHOTO MACIITAOY AOCTIIKCHHS J0
iHmoro; 4) y ¢opmi BusiBieHH (peamizanii) OAHUX METOMIB IHIITHMH,
TaK MaTeMaTHIHUH METOJ € OJIHUM 3 BHAIB MeTOAy (hopmasizaryi [8].

VY daxosiii mireparypi 3AIHCHIOETBCS pi3Ha KiacHpikaiis METo-
AiB. Y OUIbLIOCTI HAYKOBHMX POOIT BOHHM MOJIISIOTHCS HA 3arajbHO-
¢binocoderki (AianCKTHUHOI €XHOCTI TEOPIi Ta MPAKTHKU; 00 €KTHB-
HOCTI, JOKAa30BOCTI, CUCTCMHOCTI, CYTHICHOTO aHAi3y), 3arajbHO
norivHi, (aHami3 1 CHHTE3, ACAYKLIA 1 IHAVKLiA, abcTparyBaHHs, (op-
MaJTi3aLisl, y3araJabHEHHS, MOACTIOBAHHS, A0CTPAKIIisl) Ta CIICIIATIbHI,
SIK1 PISHSITHCS 3Q7ICKHO BLJ PEAMETA TA 00 €KTA JOCTIHKCHHS, MCTH
Ta 3aBJaHb, TIMOTE3W Ta KOHLELI JOCIHKEHHSI.

JocniapkeHHs THX Y 1HIDHX ACTMEKTIB 8 IMIHICTPATHBHOTO PEry-
JFOBAHHSI 3M1HCHIOETHCS ITUPOKUM KOJIOM METOIIB HAYKOBOTO-TTI 3HAH-
HSI, SIK 3arajJibHUX, Tak 1 cnewanpHux. KpiM mMeToais, siki TpuBaawii
4ac BUKOPUCTOBYIOThCS 1 €(PEKTHBHICTD SIKMX HE OCHOPIOETHCS, Hay-
KOBLUIMH IPOTIOHYIOTBCS 1 HOBI MeToau. 3okpema, 1. T'vpan, O. I'yrik,
O. OnsbxoB, B. INasnum, IT. IMmiseHKO OOrPYHTOBYIOTH BaKIHBICThH
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MaTEMaTHYHUX METOAIB V JOCIHIKCHHS aJMIHICTPAaTHBHUX SIBULI Ta
BKa3yIOTh HA OOMEKeHICTS iX BuKopucTanHs [9]. B. Opauncekwii Bia-
MIYa€ HEAOCTATHICTb 3aCTOCYBAHHS KOMII IOTEPHUX MOJCICH aami-
HICTPATHBHO-TIPABOBHUX SIBUIL V HAYKOBIH MPaKTHL, A0 HAYKOBOTO
NpoLECy, Ha HOro JAYMKY, BHPOBA/KYIOTHCS MOOJMHOKI IPOrpamHi
MPOAYKTH, @ 3arajbHa TEOpPEeTHUHA 0asa, MO BKIKOYAE METOAOIOTIIO,
aHali3 ICHYIOUMX METOMIB, CTBOPEHHS IH(OPMALIHHUX CHUCTEM IS
LUX LIJICH, 3HAXOAUThCS V 3apoakoBoMy craHi [ 10].

MeToa00rIUHOK HOBALIEK) BH3HAETHCS CHHEPIETHKA  SIKA
BKJIIOYAE V CBIM 3MICT HOBI NPIOPUTETH 3arajbHOi KApPTHHH CBITY:
KOHLIETIIIFO HECTablIbHOTO, HEPIBHOBAKHOTO CBITY, (DCHOMCH HCBH-
3HAYCHOCTI 1 GararoanbTCPHATUBHOCTI PO3BHUTKY, 11CI0 CTAHOBICHHS
nopsiAKy 3 xaocy. Bin mocrae six GaratoBUMIpHE SBHINE, SIKE CYTIPO-
BO/UKY€ HEPETVISIPHY TMOBEAIHKY HETIHIHHUX CEPEIOBHIN TAa € Bij-
IPABHOIO TOUKOK (hOPMYBAHHS HEMIHIHHOI MeTogomorii. B ii pamkax
CKJIQJal0ThCsl HOBI OPIEHTHPH MI3HABAIBHOI AISTTBHOCTI, MPOTIOHY FOYH
PO3IIISLAATH JOCTIKYBAHHH 00 €KT K CKIAJHY CAMOOPTaHI3YHOUY 1
PO3BHBAIOYY CHCTEMH, SIKA B JUHAMILI CBOIX 3MIH BIATBOPIOE OCHOBHI
XapaKTCPUCTHKH LIJI0TO SIK lepapxii nopsakis. Heniniiira MeTonomo-
rist CIIPSIMOBAHA HA OCBOEHHSI VHIKAIBHUX BIAKPHTHUX CHCTEM, IO Ca-
MOPO3BHBAIOTLCS, CEPE AKHX OCOOIUBE MICLE HAICKHUTH CKIAIHHM
MPUPOIHUM KOMIUICKCAM, Hi3HaHH§I SIKAX MA€ BCJIHUKC MPAKTHYHC 3HA~
gyeHHs AUt moanHu [2, ¢.32-33]. OcHOBOMOIOKHA 11€51 CHHEPTETHKH
MOJISITAE Y TOMY, IO JPKSPEIOM TIOSIBH TA CTAHOBIICHHS! HOBOI OpraHi-
3aiii BUCTYIAE HEPIBHOBAKHICTh. CYyTHICT CHHEPIETHYHOTO TTiAXOAY
MOJISIrae B JOCTIPKCHHI MPOLICCIB CaMOOpraHizamii Ta CTAHOBJICHHI
HOBHX yIopsiakoBaHux cTpykryp [11, ¢.27].

JisbHICHUE MIAXig € BITHOCHO HOBUM METOIOM HAYKOBOTO Ii-
3HAHHA, BIH 0A3y€ThCS HA TAKHX CTPYKTYPHUX CKIAJHUKAX: MPEAMET
JISUTBHOCTL, SIKUH TPaHC(HOPMYEThCS B ii MPOAYKT; YMOBH AISTBHO-
cri (oOcraBuHu Ta (PaKTOPH, SKI CHPHUSIIOTH 1i 3A1MCHEHHIO 200 Cy-
MPOBO/KVIOTh), 3aCO0M Ta CrOCOOM AISTIBHOCTI, SIKMM JOCSTaEThCs
Tparchopmariss TPOAYKTY; MOPSAOK AISTIBHOCTI (PErTaMeHTOBAHHI
MPOLIEC OACPKAHHS MPOAYKTY); MPOAYKT AISITBHOCTI (O4IKYBAHHH pe-
svibTar). JisnbHICHHN MAXIA JO3BOMSIE BU3HAYHTH TA OLIHUTH aK-
THBHICTb (DYHKIIOHYBAHHS CVO €KTA 3 METO JOCITHCHHS MIOCTABIIC-
HUX LIICH 1 3a1a4.
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Haseaemo mMeToau, siKki HAMH BUKOPHCTOBYBAIIUCS B MPOLIEC] 10-
CJI/DKCHHSI  aJIMIHICTPATHBHO-TIPABOBOIO PETVIIIOBAHHS TPUBATHOL
JCTEKTUBHOI JISTTBHOCTI Ta BUSBHIIMCH HAO1IbI eexTuBHUMH. J10
TaKUX BIAHECEMO SIK 3arajbHOHAYKOBI (TIQICKTUYHUN, CHCTCMHUI
MIIX11, TePMCHEBTHKH, CHHCPTCTHKH, aHAI3, CHHTE3, aHAIOTIH, ab-
CTparyBaHHsI, IHAYKLII, ASAVKLIS Ta 1H.), TaK I CIICIIaTbHO-TIPABOBI
(hopmanbHO-FOPHANYHHHN, ICTOPHKO-TIPABOBHIA, MOPIBHSIBHO-TIPABO-
BHi{, MPOTHO CTHYHO-TIPABOBHUIL) MeToau. Po3rastHeMO oxpeMi 13 HuUX.

3acTocyBaHHs AIAJCKTHIHOTO METOAY HAYKOBOTO IMI3HAHHS J03-
BOJIMJIO JOC/IJUTH TIPHBATHY ACTCKTUBHY AlSIBHICTh 00 €KTHBHO V
LIIJIOMY Ta BOJHOYAC LIOAO KOXKHOTO ii CKIAQIHMKA; Y 3B 43Ky 3 AlsiIb-
HICTIO IHIIMX OPraHiB ACPKABHOI BJIAIHU; 13 BPAXyBaHHIM CTAHOBIICH-
HS TA PO3BUTKY, B3a€MO/Iii TCOPIi 1 MPAKTHKK; 3pOOHTH BHCHOBOK IPO
NOsIBY HOBOTO cy0 €kTa y chepi 3aXKCTy MpaB Ta IHTEPECiB IPOMAISH
Ta IOPUAUIHHX OCIO.

Cucremunii Mmetof (IMaXia) O3HAYAE, MO MOICTIOKYH 00 €KT SIK
CHCTEMY, AOCIIIHHK TTOBHHCH PO3KIACTH HOTO HA MEBHY OC3/Md ene-
MEHTIB, & TaKOK C(HOPMYITIOBATH NMECBHY 037114 BIAHOCHH MIJK HHMH.
[Mornsa Ha gocmimKyBaHui 00 €KT sIK CHCTEMY nepeadadae MPHHHIT-
TS JOTYINEHHS TIPO HOTO BIAHOCHY HE3AJIC/KHICTD Bl IHIIHX 00 €KTIB
1 CaMOOCTATHOCTI 3 TOUKH 30PY HOro (hyHKILIOHYBAHHSI SIK LIIOTO 32
NpUTaMaHHHUMHK HOMY BHYTpiluHIM 3akoHam [12]. TpusarHa aetek-
THUBHA AISUTBHICTD SIK AISTbHICHA CUCTEMA € CYKYITHICTIO PI3HOOIYHHUX
MPaBOBHX AiH BIANOBIHO A0 BITYM3HAHOIO 3aKOHOJABCTBA Ta 3aMOB-
JCHHS KIIEHTA, 13 3a0€3MCUCHHS 3aXHMCTY MPaB Ta IHTEPECIB AK ¢i-
3UYHHUX, TaK 1 OPHAMYHHUX 0CI0, HacamMrepea MiANpHEMIIB Vv chepi
3a0e3neveHHS CKOHOMIYHOI OC3MEKH.

Bau3pkuM 10 CHCTEMHOrO MIAXOAY € CTPYKTYPHO-(PYHKINIOHAIB-
HUM, SIKUI BKIIOYAE: TOCIAKCHHS CTPYKTYPHOI moOyaI0BU Oy ab-s1KO-
ro 00’€KTa, PO3MOALT HOro Ha CIEMEHTH (OQHI 3 HUX € FOJIOBHHMHU,
1HII HE3HAYHUMH, OJHAK BOHH TICHO MIi COOOIO TOB sI3aHHI Ta 3a-
HMAIOTh MEBHE MICLIC B CHCTEMI), 4 TAKOXK JOCTIKCHHS PO 1 MPHU-
3Ha4eHHs 1HX eaemeHTiB. [1{oa0 BH3HAUCHHS aaMIHICTPATUBHO-TIPA-
BOBOIO CTarycy CYO €KTIB MPHUBATHOI ACTCKTHBHOI AISUIBHOCTI, TO
BKQ)KEMO, 110 MU JOCJIJDKYBAIH KOXKEH HOTO CTPYKTYPHHH €IEMEHT
SIK 1010 iX mpas (IpaBo HA 3aMuUT, NPABO HA OV, MPABO HA CIIOCTE-
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PEIKEHHS, TPABO BUKOPHCTOBYBATH CIICLIANIbHI 3aCO0H), TaK 1 OO iX
000B 513KIB (BUKOHYBaTH YMOBH J0rOBOPY NPO HAJAHHS JCTCKTHBHHX
nocayr npoeciiHo, CBOEYACHO, V MOBHOMY 0OCs31, BIANOBIAHO 0
3aKOHOJABYMX BHMOT; HE PO3rOIOIIYBAaTH KOH(MIACHIHHY 1H(pOpMA-
LI Ta 1H.).

AGcTparyBaHHs € METOAOM TEOPETHYHOIO MI3HAHHS, IO MO~
ra€ B ySBHOMY BIJBOJIIKAHHI BIJ HCCYTTEBUX BIACTUBOCTCH, 3B SI3KIB,
BIIHOCHH MHPEAMETIB 1 OZHOYACHOMY BHALICHHI, (DIKCYBaHHI OIHIE]
a00 ACKIIBKOX CTOPIH LHX MPEAMETIB, K1 HIKABISLTH AOCTIHHKA. 3a-
CTOCYBAHHs METOAY abCTparyBaHHs JO3BOIHIO BU3HAYHUTH 3aralibHy
KapTUHY aMiHICTPaTUBHO-NIPABOIO PErY/IIOBAHHS NMPUBATHOI JETCK-
THUBHOI AISTIBHOCTI, BU3HAYMTH HOTO MO3UTHBHUH BIIMB HA (DYHKII-
OHYBaHH TaKOl CHCTEMHM MISTIBHOCTI, 3a3HAYUTH HA HCAONIKH B LK
cepi, MUTSIXH iX YCYHEHHS.

[Tpouecu abcTparyBaHHs TICHO NMOB SI3aHHI 3 THIIMMH METOAAMH,
30KpeMa 3 aHATI30M Ta CHHTE30M, SIKI € €IHICTIO MPOTHICIKHOCTCH.
Anami3 nepeadadae po3noAlT JOCTKYBATIBHOTO MPEAMETY HA OKPe-
M1 YACTHHH 3 METOK) iX MOBHOTO Ta YCCCTOPOHHBOTO BUBUCHHS. O-
HAK METOJ QHAMI3y HE HAJAE MOX/IHBICTH PO3IISHYTH MPEAMET SK
€IMHC IIIE, TSI HBOTO 3aCTOCOBYETHCS 1HIIUI METOA — CcHHTE3. BiH
JO3BOJISIE JOCTIANUTH LITIICHY CYKYITHICTh YACTHH NPEAMETY., 3 SICY-
BATH BIIACTHBOCTI, ICTOTHI O3HAKH, 3arajibHi PHCH, iX B3a€MOIOB si3a-
HicTh. Tak, SIKIO aHaMi3 CrpHse 3’ ACYBAHHIO KONIa Ta 3MICTY CKIa-
HUKIB JIILIEH3VBAHHS MPUBATHOI ACTCKTHBHOI ASIIBHOCTI (IIACTaBH,
YMOBH, OTPUMAHHS J03BO.Y, OQOpPMIICHHS JIUEH311, ii NPUNHHEHHS Ta
1o30aB/ICHHs), TO CHHTE3 3a0e3neHdye 3’ iCyBaHHs PO Ta MiCLI Takoi
NPOLICAYPHU B AO3BUIBHIM CUCTEMI, 3aKOHHICTb JILICH3YBAHHS Aislb-
HOCTI TPUBATHHX JCTCKTHBIB,

[Tapauvu MeTOZAMH HAYKOBOTO MI3HAHHS € TAKOXK IHAYKLIS Ta
JCAYKLISL, IHAYKIIS TO3BOJISIE 31 HCHUTH CYUKCHHSI B1 YaCTKOBOTO 10
3arajJibHOrO, BiJ OKpeMux (hakTiB JO y3araJbHCHHS, KOJH HA OCHOBI
3HAHB MPO YACTHHY MPEAMETIB KJIaCy BHBOJHTBCS BHCHOBOK MPO KIIac
B LITOMY, TOOTO 3A1HCHIOETRCS Mepexia BLA okpemux (axTiB 10 3a-
rajlbHUX MOJIOXKEHB. IHAVKIIS MOKE OyTH MOBHOIO, HETOBHOKO, EMITi-
PHUYHOIO, HAYKOBOXO. JIeAVKIIS € METOOM HayKOBOTO ITI3HAHHS, TPH
SIKOMY CY/UKCHHS PO OKPEMUH €IEMEHT NMPEAMETY (3HAHHS) BUBO-
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JMTBCA 13 3arajlbHUX BIACTHBOCTCH IHOTO NMPEAMETY (3HaHHS). 3Mic-
TOM AEAYKLI € 3aCTOCYBAHHS 3arajbHUX HAYKOBHX ITOJIOXKEHD IT11 4ac
JOCTIPKCHb KOHKPETHHX stBuL [ 13].

3oxpema aHami3 MOJAHHS KOJA JOKYMEHTIB A7Isl JIILCH3YBAHHS
NPUBATHOI JCTCKTHBHOI AISIIBHOCTI (3as1BH; OCOOHMCTOI aHKETH; ABOX
($OTOKAPTOK; JOBIAKH MPO BIACYTHICTh CYAMMOCTI; MEUYHOI A0OBLI-
KH TPO BIACYTHICTh MCAMYHUX MPOTHUIIOKA3AHb A/ 3A1HCHCHHS Ta-
KOI AISTBHOCTI; 3aCBIAUCHUX KOMIN JOKYMEHTIB, IO IMATBEPIKYIOTh
TPOMAIIHCTBO OCOOHM Ta MPOXOMKECHHS BIAMOBIJHOTO HABYAHHS a00
BKAQ3aHOTO CTAXY POOOTH: JOKYMEHTY MPO BHECEHHS IUIATH 3a OT-
pPHMaHHS CBIIOLTBA TA 1H.) JOMOMIr 3 CYBaTH 3arajJbHUH TMOPSIOK
i€l mpoueaypu, a ii 3araabHa XapaKTCPUCTHKA BU3HAYUTH iX HEOO-
XIJHICTD JJISl JOTPUMAHHSI 3aKOHOAABYMX BUMOT 1100 JIILIEH3YBaHHSI.

AHaJorisi € METOIOM, IKMH HE Ma€ 3HAYHOI J0Ka30BOi Oasu, cxo-
XKICThb, HA OCHOBI SIKOI 3IHCHIOBAIUCS JOKA3H, MOXKE BHSIBHUTHCS BU-
MaAKOBOO, a i 4ac BHOIPKOBOTO QHATI3Y ICTOTHI O3HAKH MOXKYTb
BUSIBUTHCH HE CYTTEBUMH. Kepyrounch MeTo1oM aHaorii Ta posrisi-
JAKOUM HAIMPSIMHU TPHBATHOI ACTCKTUBHOI AISIBHOCTI, SIKI 34¢0171b-
IIOTO MAKOTh MPABOBHH XapakTep 1 MOBHHHI BLAMOBLIATH HOpMaM
LIUBIIBHOTO, TOCMOAAPCHKOTO, aIMIHICTPATHBHOIO TpaBa, 3pOOICHHIH
BHCHOBOK IIPO T€, L0 HASBHICTh IOPUIMYHOI OCBITH MMOBHHHA OyTH
3aKOHO/JABYO BCTAHOBJICHOIO ISl NPHBATHUX JCTCKTHBIB.

Knacudikaiis sk METOA 311HCHIOETHCS 3 METOIO YIIOPSIKYBAHHSI
MPEAMETIB Ta SBHIIL, & TAKOJK CUCTEMATH3aLl1 3HaHb V TIPOLIEC] HAYKO-
BOTO JOCIIDKEHHS BIAMOBIAHO 10 obpanoro kputepiro. Kepyrouuch
HAYKOBHMH TOJIOXKCHHIMH MM 3XIHCHWIH KIaCH(IKALIIO MPUBATHOI
JACTCKTUBHOI JAISUTBHOCTI, TMOKIABIIHM B il OCHOBY TaKHH KPUTEPIH K
npeaMeT AisbHOCTE: 1) HagaHHs mocayr y cdepl uumoOHO-CiME-
HOTO Xapaktepy (IoA0 BIAOMOCTEH mpo 0co0y, SIKY PO3LIYKYBAIH,
PO MIATBEPIKCHHS UM BIACYTHICTH (PAaKTIB CIMCHHOI 3paiH; TPyzo-
BOTO CTXKY B YKa3aHIH MICHEBOCTI). 2) HagaHHs mocayr y cdepi 3a-
Oe3meueHHs KOPNOPATHBHOI Oe3nekH (BUABICHHS (DAKTIB KOHTPCIIO-
CTCPEIKCHHS, MEPEeBIpPKa CHIBPOOITHHUKIB V pasl MJ03PH BHKOHAHHS
000B SI3KIB B IHTEpECax IHIIOI FOPUAUYHOI 0COOM); 3) HaJaHHS MOCIYT
y cepi 3a0e3neUeHHsI CKOHOMIYHOT OE3MEKH IOPUAMIHHX 0CiO (BCTa-
HOBJICHHSI HEI00POCOBICHOI KOHKYPEHIUII: HEBUKOHAHHS IOPHAHYHOIO
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0c00010 OOproBux 3000B s3aHb): 4) HAAAHHS TMOCIVT V CYAOYHHCTBI
Ta CYA0BOMY CHIACTBI (MPEACTABICHHS BIAOMOCTEH, HEOOXITHUX TSI
pO3IIIsiy Crpas Vv CY/L, a TaKOXkK HAJAHHA JAaHHX, sKI MOXYTh OyTH
PUBOIOM a00 i ICTABOK AJIsI 3BEPHEHHS A0 CYAY: 3aXHCTY MM I03PI0-
BAHOTO YH MIIACYAHOTO).

CraTucTHIHUNA METOI JA€ MOKIHMBICTH OTPHMATH 3arajibHY BCE-
OluHy KapTHHY B PI3HHUX Taly3sX, B SIKUX MPALFOIOTh MPUBATHI J¢-
TCKTHBH, LI¢ CTATUCTHKA MOPYILICHHS HEMAHHOBHX MPaB IIOJO 1HTE-
JCKTYaIbHOI BIACHOCTI IPOMAJSIH, 3aXHCTY CKOHOMIYHHX 1HTCPECIB
HIANPUEMLIB V pa3i BUTOKY KoHGiACHLUIHHOT 1H(OopMmaii, gomomora
KITIEHTaM V 3aXMCTI CBOIX MpaB Ta IHTEPECIB i 4Yac 3BEPHCHHS J0
cyay, nouryk 6e3BiCHO 3HMKIMX Ta iH. Ii aHamis  103BoMsiE 3pobuTH
BHUCHOBOK IPO HEOOXIJHICTh 3BEPHEHHS VBaru MpaBOOXOPOHIIB Ha
3aXHMCT MPAB 'POMAJISIH B KOHKPETHIN cepl CyCHiIbHUX BITHOCHH.

CuHepreTHUHUH METOJ JO03BOJSE NMEPEAOAYUTH, IO IHCTUTYT
MPUBATHHUX ,[IeTeKTPIBiB MOKC 3HAXOAUTHCH MEBHUHA Yac B YMOBaX HC-
PIBHOBAKHOCTI J0 HACTAHHS Y3TOMKCHOCTI HOTO EICMEHTIB, SIKHMH
MOsKe OyTH BU3HAYCHO (DOPMYBAHHS MOTITHYHOI AYMKH IIOAO HEOO-
X1ZHOCTI PHHHATTS CICLIATHHOTO 3aKOHY, YCECTOPOHHE MPABOBE pe-
TYJIIOBAHHS 3arajJIbHUX ACMCKTIB MPUBATHOI ACTCKTUBHOI AISTIBHOCTI,
BU3HAYCHHS 11 B3a€MO3B SI3KY 13 MPABOOXOPOHHOK AISUTBHICTIO, IIC-
PEHHATTS NO3UTHBHOI 3apyOI1’KHOI MPAKTHKH.

dopMaTbHO-IOPHAUMYHHIA METOA CHpHsB 00 €KTHBHOMY BH3Ha-
YCHHIO IOPUANYHHX TOHATh — (UIIEH3YBAHHS MPUBATHOI JCTCKTHB-
HOI JISITBHOCTI», «aAMIHICTPAaTHBHO-TIPABOBHH CTATVC FOPHAMYHHX
0ci0 npuUBaTHOI JACTEKTHBHOI AISITBHOCTI» TOLIO), A03BOJIHB BUSBUTH
iX 3arajibHl PUCH Ta O3HAKH, POBECTH KIACU(DIKALIIO TA 1H.

TicHO Mik c060r0 MOB SI3aHI 1CTOPHKO-TIPABOBHUI Ta MOPIBHSIb-
HO-TIPaBOBMII MeToAM. [cTOpHKO-MpaBOBMI METOA AO3BOMSIE PO3-
IJISIHYTH KOYKHE SIBUILIE M MPOLEC B ICTOPHYHINH PETPOCTICKTHBI, MO-
CHIAKYBATH FCHE3Y PO3BHUTKY, A MOPIBHSIBHO-TIPABOBUNA — IX CTANIHii
CTaH; BIH COPHSIE JOCIIKCHHIO MMO3UTHBHOTO TOCBIAY IMiJ Yac CITiB-
CTABJICHHSI KOHKPETHOI IOPHAHYHOI MPAKTHKU B PI3HHX KpaiHax. 3a
ioro somnomororo 6y1o A0CIIIZKEHO MOACb IPUBATHOI ACTEKTHBHOI
aisuibHocTi B CIIIA, BCTaHOBICHO HEOOXIAHICTE 3aCTOCYBaHHS i OK-
PEMHX €IEMEHTIB (PO3MOIICHHS TOBHOBAKEHD NMPUBATHUX ACTCKTH-
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BIB V BIAMOBIAHOCTI A0 KJIACy OTPHMAHOI JTILCH311, YMOBH OTPUMAHHS
J03BOJTY HA BOTHENAIBHY 30pOr0, 00 €1HAHHS NMPUBATHUX ACTCKTHUBIB
B CIIJIKM Ta acOLALiT, IO MOJIETIIYE B3aEMOJIIO 1 JO3BOJISIE OOMIHIO-
BaTUCs HAOYTUMH 3HAHHIMH) B YKpaiHI.

3a J0MoMOroI0 MopiBHIBHO-TIPABOBOTO aHAM3y Oy/IH BCTAHOB-
JCHI BIAMIHHOCTI MPABOOXOPOHHOI Ta MPHUBATHOI ACTCKTHBHOI Ai-
STBHOCTI, SIKUMH €: ii 3AIHCHEHHS B paMKax aJMiHICTPATUBHOTO Ta
LIMBIJTBHOTO 3aKOHOJABCTBA; CIIPSIMYBAHHS HA OTPUMAHHS MPHOYTKY:
0a3yBaHHs HA JOTOBIPHHUX BIIHOCHHAX; BKA3aHA AISUTBHICTH MEPEBAK-
HO HOCHUTb NONEPEKYBATBHUN XapaKkTep Ta iH.

[TporHocTHuHO-NIPaBOBHI METOA € CYKYIHICTIO CHOCODIB Ta
MPUHOMIB, 1O JO3BOISIIOTE NepeaAdaYnTH MaHOyTHIH CTaH MPaBOBUX
syt uu npoueciB. [IporHocTuyHi 14e1 1040 MPUBATHOI ACTCKTHB-
HOI AiS7TBHOCTI JO3BOISIOTH NEPEAOAYHUTH iX HANPSIMKH 100 3aXUCTY
€KOHOMIYHHUX TPAB Ta IHTEPECIB MATIPHUEMIIB, TOTEPEIKCHHIO BUTO-
Ky KoH}1aeHIIHHOI 1H(pOopMaLli, nepeOpaHHs NMpaB HA TOPrOBEIbHY
MAapKy Ta 3a3HAYCHHSI MOXOMKCHHSI TBOPIB Ta 1H.

ITix yac HayKOBOro AOCHIKEHHS Oyia po3podieHa 3arajibHa Ta
poboui rinore3n. 30Kpema, 3arajbHa rinoTe3a JAHOTO AOCIIIKCHHS
Oyaa copmoBaHa SIK HAYKOBE MPHITYLICHHS PO TE, LIO aAMIHICTpa-
THBHO-TIPABOBE PETY/IIOBAHHS NPHUBATHOI JCTEKTHBHOI MiSITBHOCTI
Oye CIIPUSITH M ABUIICHHIO 11 € PeKTUBHOCTI, & TAKOXK BIAMOBITHOCTI
3aKOHOJABYMM BHUMOTaM LIOJO JILECH3YBaHHS Ta KOHTporo. KoHkpe-
TH3ALIs 3arajJbHOI TMOTe3u BiAOYBAIaCh BIAMOBIIHO A0 AOCI IHHLb-
KHX 3aBJaHb.

OCHOBHMUMH eTamaMu AJOCTIAKCHHS BH3HAUCHO: 1) dopmymro-
BAHHS TEMM, METH 1 3aBJaHb JOCIIUKCHHS, 2) po3podKa 3araibHOi Ta
pobounx rinote3; 3) BUALICHHS OCHOBHUX HAMPSIMKIB J0CITIKCHHS
(po3polka rnnany); 4) BUBHAYCHHSI MCTO/IB, IPUHOMIB TA NMPUHLMITIB
JUIsL BUPILICHHS JOC/I THULBKUX 3aBJAHb; 5) aHAII3 HAYKOBOI BITUH3-
HSHOT 1 3apyOi’KHOI JiTEparypyd Ta akTiB 3aKOHOJABCTBA 32 TEMOIO
JOCITIPKEHHS;, 6) OCMHCICHHS Ta Yy3aralbHEHHS OTPUMAHHMX PE3Y.Ib-
TatiB; 7) GOpMYBaHHS MIACYMKIB Ta OOTPYHTYBAHHS MPOTO3MILIH 3
VAOCKOHAIICHHS aJAMIHICTPATHUBHHUX aCICKTIB JISITBHOCTI TMPHBATHHX
JCTCKTHBIB.

BucaoBkn. Omxe  ¢(eKTHBHICTD JOCTIKCHHS AIMIHICTpPa-

THBHO-TIPABOBOTO PETYIIOBAHHS MPUBATHOI ACTCKTUBHOI ALSLIBHOCTI
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3a0e3MeYyeThCs KOMIUICKCOM METOAIB HAyKOBOTO IMi3HAHHS, SIK 3a-

ralbHOHAYKOBUX (A1aJEKTHYHOTO, CHCTEMHOIO, CTPYKTYPHO-(pYHKILI-

OHAJIBHOTO, AISUTBHICTHOrO, QHATI3Y Ta CHHTE3Y, IHAVKLII Ta ACAYKLII,

ananorii, kaacudikaiii) Tak 1 CreMIATbHO-NPABOBUX ((HOPMaATbHO-FO-

PUIUYHOTO, ICTOPHKO-TIPABOBOTO, HOPIBHSIIBHO-TTPABOBOTO, IPOTHOC-

THYHO-TIPABOBOTO), PO3POOKOIO 3araibHOI FMOTE3H Ta BIATIOBLAHO A0
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perv/ioBaHHs IPHBATHOT IeTeKTHBHOI HisILHOCTI

PO3IBIHYTO HAyKOBI IT1IXO/TM JI0 BU3HAYEHHS METOIOIOTT Ta Kiacudikarii Me-
TOJIIB HAYKOBOTO IT3HAHHA. J{OCITI/DKEHO 3aralbHI Ta CIEI[lalbHl MEeTOJIH, SIKI CIIPH-
SUTH JTIEBOMY JTOCTIJDKEHHIO 8/IMIHICTPATHBHO-IIPABOBOIO PETYITIOBAHHS TIPHBATHOL
JIETEKTUBHOT JISUIHHOCTL. 3’ SICOBAHO TiIOTe3y Ta HAIPSIMH JIAHOTO JIOCIIJDKEHHSI.
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Kleyman M.Y.Methodology of the research of administrative and legal
regulation of private detective activity

The scientific approaches to the definition of methodology and classification of
methods of scientific knowledge are considered. The general and special methods that
contributed to the effective study of the administrative and legal regulation of private
detective activity are investigated. The hypothesis and directions of this research are
found out.
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methods of scientific knowledge are considered. The general and special methods that
contributed to the effective study of the administrative and legal regulation of private
detective activity are investigated. The hypothesis and directions of this research are
found out.
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methods of scientific knowledge are considered. The general and special methods that
contributed to the effective study of the administrative and legal regulation of private
detective activity are investigated. The hypothesis and directions of this research are
found out.
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MenbHuk A B.

AIANBHICTb KOMITETY OOH 3 MNPAB
NnoANHN Y COEPI SAXUCTY CBOBOAM
BUPAXEHHA NOrnAaiB

VIIK 340.37:342.7
IMocTanoBka npoOaemu. 3 IBHBIINCEH CIIOUATKY SIK MOKTHBICTD
BHCJIOBIFOBATH CBOIO AYMKY, 30Kpema uepes myOmikarii, ceodoaa Bu-
PQKCHHS TIOTTISIAIB ChOTOAHI OXOILIIOE HAHPIZHOMAHITHILI TPOSIBU
aroachkoi aisutbHOCTI. Po3maiTTs 1 ckaagHICTh Takux i mposBiB 3y-
24



