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F0.A. KpuyyH

KaHOMAaT PUANYHUX HayK, AOLEHT

KipoBorpaacbkuii iHCTUTYT OEPXXaBHOMO Ta MyHiLMNanbHOro ynpasniHHa KnacnyHoro npMBaTHOro yHiBepcutety

TEOPETUYHI NONNOXEHHA BUSHAYEHHSA NMOHATTA TA 3MICTY
NMPABOBOIO CTATYCY SACYIXXEHUX OO NO3BABJIEHHA BOJI

Cmamms npucesiyeHa npobriemam meopii npasogo2o cmamycy ocobu, sika npumsiayembscsi 00
KpuMiHasibHOI 8idrosidanibHoCmi, 8U3HAYEHHIO MOHSMb MPaso8o20 cmamycy ma rnpasoso2o CmaHo-
guwa ma po3kpummio ix 3micmy. 3micm SK 3a2anbH020 NMpagoeo2o cmamycy epomadsHuHa, mak i
crieyjanbHO20 MpPasoeoao cmamycy 3acydxeHo20 cknadaembcs 3 HadaHux UoMy rpas, noknadeHux
0608’93Ki6 ma 3aKOHHUX iHmepecie 3a3Ha4dyeHux ocib. OcHosHUMU 3acadamu OomMpuUMaHHS rpas Jio-
OuHU 8 YKpaiHi € 2ymaHi3zayisi npae ocib, 3acydxeHux 0o pisHUX 8udie nokapaHHsI.

Knro4doei cnoega: npasosul cmamyc, ocoba 3acydxeHo20, epoMmadsiHUH, rno3basreHHs 8orsi, rpa-

8a 3acy0xeHux, 0608 ’3KU 3acyOKeHUX.

l. Betyn

BignosigHo o ct. 3 KoHcTutyuii YKpainu,
npioputeTHMM ODOB’A3KOM AepXKaBu € yTBep-
KeHHS | 3abe3neyeHHs npas i cBobon noan-
HU. TOMy OfHi€l0 3 HAaNBaXXNMBILLMX YMOB ¢ho-
pMyBaHHSA NpaBOBOi cucTeMU YKpaiHU € CTBO-
PEeHHs1 OieBMX MexaHi3miB 3abesaneyeHHsi npa-
BOBOrO cTaTycy ocoou.

[Mo4nHa4M 3 MOMEHTY 3000yTTA He3anex-
HOCTi B YKpaiHi, 3MiCT NpaBoBOro crtaTtycy rpo-
MagsH 3HayHo 30inbwmBCA | 36araTmecs. byno
nepernsHyTo nonepedHi no3uuii 3 npueBopgy
npae noavHn. 36inNbLUMBCS Nepenik npae i CBO-
6op rpomagsaH, 3MiLHINM NONITUYHI Ta PUANYHI
rapaHTii. Bce ue 3ymOBMOE akTyanbHICTb Ta
HeOOXiOHICTb BUBYEHHS N YOOCKOHANEHHs npa-
BOBOIO CTaTycy 0cobu, B TOMYy YMCIi 3acymxe-
HOI 00 BigGyBaHHSA NEBHOro BMAY NOKapaHHS.

lMpobnemam Teopii nNpaBoBOro craTtycy
ocobu, sika NpUTAryeTbCA 4O KPUMIHAMNBHOI Bia-
noBiganbHOCTI, MNPUCBSYEHi Mpaui, 30Kpema,
B.O. AnameHka, H.B. Bitpyka, C.®. [leHucosa,
T.A. deHucosoi, A.B. Kupunioka, A.M. Konogis,
J1.O. Kokopesa, B.O. Kotioka, O.A. JlykalueBoi,
€.'. MaptuHuuka, H.l. Matysoea, P.l. Ha3sa-
peHka, B.l. HoBocbonosa, [1.M.PabuHoBu4a,
B.M. Tpy6Hukos, 0.A. YeboTtapboBa Ta iH.

Il. MocTaHOBKa 3aBAaHHA

MeTolo cTaTTi € gocnigkeHHsa npobnem Te-
opii MpaBOBOro cratycy ocobu, sika npuTAry-
€TbCA A0 KpMMiHanbHOI BigNOBiganbHOCTI; BU-
3HaYeHHs1 MOHSATb NMPaBOBOro cTaTycy Ta npa-
BOBOrO CTaHOBMLLA Ta PO3KPUTTH IiX 3MICTy.
[na gocarHeHHs 3as3HaveHol MeTu nocTaBne-
HO TaKi 3aBAaHHS:

— aHani3 NoHsATTS NPaBOBOro CTaTycy;

— XapakTepucTuMka 3arafnibHOro npaBoOBOro
cTaTycy rpoMagsiHuHa;

— XapakTepucTuka cneuianbHOro npaBoBOro
cTaTtycy, 30Kpema, 3acyoXeHoro;
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— aHania 3MiCTy npaBOBOro cTaTycy, SKUN
BKIOYa€e npaBa, 0O0B’sI3KM Ta 3aKOHHI iHTe-
pecu 3acyaKeHoro.

lll. Pe3ynbTaTtn

[MpaBoBui cTaTyc — Le IpnandHoO 3akpinne-
He cTaHoBMLLEe 0CcOobM B Aep>KaBi 1 CyCrinbCTBi.

Y HaykoBin niTepaTtypi iCHylOTb pi3Hi nigxo-
On Wwoao TnymayeHHsa TepMiHiB “npaBoBe cTa-
HoBuwle” i “npaBoBui ctatyc’. OgHi aBTOpM
BBaXkaloTb, WO Lji MOHATTA iAEHTUYHI, iHLWWI CXK-
NbHi pO3rNagaT Ui BU3HAYEHHS SK TaKi, WO He
30iraoTbCsi 3@ 3MIiCTOM i CYTHICTIO, BUCIOBIIHO-
04N TOYKY 30pYy MPO GifbLL LWNPOKE TIyMadeH-
HA OQHOrO 3 MOHATb i BYXXYOro TIyMayeHHs —
iHWworo. 3 UbOro NPUBOAY, Ha Hally AOYyMKY,
cnig, 3BEpHYTUCHA [0 CMOBHUKA IHO3EMHUX ChiB
(ockinbkn TepMmiH “cTtatyc” came iHO3€MHOro
MOXOMXKEHHS), W06 YNEBHUTUCS B TOTOXHOCTI
umx TepmiHiB. CtaTtyc (naT. status) osHadae
CTaH cnpas, CTaHOBMULLE, MPABOBE CTAHOBULLE.
Otxe, cnig nuwe 3pobutn BMOIp WoO0 iHO3e-
MHOrO (CTaTyC) YM BITYM3HSAHOIO (CTaHOBULLE)
TepMiHa y BU3HAYeHHi LibOro doeHoMeHa.

Jocnigxyoum  eTMMONOorilo  CnoBocnosy-
YeHHs “npaBoBuiA cTaTyc” ocobu, MOXHa Mo-
6aunMT, WO y BY3bKOMY PO3YyMiHHI MAeTbes
npo KOMMSeKC NpaB Ta 00OB’A3KIB, AKMMMK Hagi-
neHa ocoba. Ane, Ha Hally OyMKY, Takvi nigxig
3aHaATO 3BYXKYE PO3YMiHHS TepMiHa, agxe ic-
HylOTb 6araTo iHLNX eneMeHTIB NPaBOBOrO CTa-
TyCy, cepeq SIKUX MOXHa BUAIMUTU TaKi: 3aKOHHI
iHTEepecy, rpOMagsaHCTBO, MPUHLMAM NPaBOBOrO
peryniooBaHHa cTaTycy. “‘BuxigHowo Tesow ans
3’ACyBaHHs 3MiCTy MpaBOBOro CTaHOBWLLA 3a-
CyaXeHoro mae OyTu BM3HAHHSA TOrO, IO BiH,
BiAOyBaluM nokapaHHdA, 3anuwaeTbecsa noau-
How” [1, c. 174]. Came 4epe3 Le 3acymKeHi
MatoTb Ti cami npaBa i 060B’A3kK, WO i peLuTa
rpomagsiH, ane 3 AeKUMU BUHATKaMM.

B topuaunyHin nitepatypi xapaktepuctuka
MpaBoBOro CTaTycy ocobu 4AaeTbCsl 3@ LOMOMO-
rol Takux KaTeropin, sk “npaBoBe CTaHOBULLE
ocobu” un “npaBoBui cTtatyc ocobu”, B €AHOCTI
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iX pisHOBMAiB: @) NpaBoOBE CTAHOBULLE rPOMaasH
nepxasu; 0) NnpaBoBe CTaHOBULLE iHO3EMHMX
rpoMagsiH; B) NpaBoOBe CTaHoBULLE Ocib 6e3 rpo-
MafsHCTBA; I') NPaBOBE CTaHOBULLIE BibkeHUiB.
3a3Buyal 3Ha4YeHHA NPaBOBOro CTaHOBULLA
obmexyeTbca cuctemor npae, cBoboa, 3a-
KOHHUX iHTepeciB i 0BoB’A3kiB 0cobu, ane 3Ha-
YHa YacTUHa BYEHUX BBaXka€ NpaBoOBe CTaHO-
BULLE 0CcOON DaraTtoeneMeHTHUM ABULLIEM, SKe
BigoOpaxae Moro gMHaMmivHi Ta yHKUioHanbHi
CTOpOHU. Ha Hawy aymKky, Hankpalle po3yMiH-
HA npaBoBoro cratycy gaHo H.l. MatysoBum,
KWW BKMNtOYae B HbOro BigMnoBigHI HOpMK, npa-
BOCYO’€KTHICTb, 3aranbHi ans BCiX Cy0 eKTUBHI
npaBa, cBob6oan Ta 06OB’A3KM, 3aKOHHI iHTepe-
CW, TrPOMaAsiHCTBO, OpUAWYHY BignoBiganb-
HiCTb, MNpaBOBi NPWUHLMMNW, NPaBOBIAHOCUHU
3aranbHOro xapakrepy. BusHadyeHHs npaBoBo-
ro crartycy ocobwm 3 noswuuii ii CTPYKTYpHUX
€neMeHTIB HENOBHe, OCKiNbKN Bigobpaxae
nuwe ctatuyHui Gik uiei npobnemu. [ns Bu-
BYEHHS MPaBOBOro CTaHOBWLA B AVMHaMILi, Teo-
pis NpaBa po3rnsgac 3aranbHUi, chneuianbHUiA
Ta iHAMBiOyanbHWM ctaTycu ocobu. Take ysB-
MNEeHHs NPaBOBOrO CTaHOBMLLEA 0cobM 3acHOBaHe
Ha CniBBIOHOLIEHHI INOCOPCHKNX KaTeropin
3aranbHOro, ocobnmeBoro Ta OAauHW4HOro. [lpm
LbOMY SIK 3aranbHe BUCTYyNnae cTaTyc ycix rpoma-
OsH, siK ocobnmBe — cnevianbHUN cTaTyc OKpe-
MOI rpynu rpoMagsiH, 9K OgMHUYHE — iHOMBIAY-
anbHWUI CTaTyC KOHKPETHOro rpoMasiHuHa.

OcHOBOK MpaBOBOro CTaHOBMLLA OCOOM €
3aranbHW cTaTtyc rpoMagsH paepxasu. BiH
BigoOpaxae Hambinbll BaxMBi 3B’A3KM Oep-
XaBu 1 cycninbcTBa, 3 ogHoro 6oky, i rpoma-
OSH — 3 iHWoro. 3aranbHWi NpaBoOBUA CTaTyC
MaloTb YCi rpOMagsHKu, He3anexHo Big Toro, B
SKMX KOHKPETHWX BigHOCMHaX BOHW nepebysa-
I0Tb, AKi Npodpecii Ta nocagun obinmaoTb, AKUM
ManHoM BonogitoTe. [1o 3micTy 3aranbHoro
ctatycy rpoMagsiH BKNO4YalTb npaea i
060B’A3Kkn, 3akpinneHi B KoHcTuTyuii Ykpainw,
a TaKoX iHWi 3aranbHi NpaBa BU3HAYeHi YMH-
HUM 3aKOHOaBCTBOM.

CneujanbHun cTaTyCc XapakTepusyeTbCs MeH-
LLIMM, HDK 3aranbHuUi, CTyneHeM MnoLmMpeHoCTi: Tak
BiH MOLLMPIOETLCA HE HA BCiX, @ HA OKPEMUX rpo-
MaasH, 00’egHaHMX BUOOBMMM O3HAKaMMU.

Tak, npaBoBUN CTaTyC 3acypKeHUX SBMSE
coboto pisHOBMA crneuianbHOro craTycy, SKum,
y CBOW 4Yepry, NOAINAEeTbCA Ha NpaBoBi cTaTy-
Cu ocCib, ski BiabyBaloTb Pi3Hi BUAM KpUMiHanNb-
HUX NOKapaHb, LLI0 XapaKTepu3yeTbCa HasdBHIC-
TIO B OCTaHHiX BiAMOBIOHWX NpaB Ta 0OMeXeHb
3anexHo BiJ BUAY nokapaHHs.

Buxogsum 3 BuKageHoro, cnewianbHUn
npaBoBUI cTaTyc 0cobM — Lie 3akpinneHe pis-
HUMW rany3siMy npaea 1 BUPaXeHe 4yepes cuc-
Temy npaB, 060B’A3KIB Ta 3aKOHHUX iHTepeciB
CTaHoBWMLLIE 0CObM B CYCNiNbCTBI.

3HayHoI yBaru 3acrnyroBye Touyka 30py LUO-
[0 BKIMHOYEHHST A0 3MICTYy CTaTyCy 3acyaKeHnx
X npaBos3gaTHOCTi i npaBocy6’ekTHOCT. Lliei
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no3uuii OTPUMYIOTLCS BYEHI, AKi po3rnagarTb
npaBoBUI cTaTyC 0Cib No3baBneHnx Bosi B TUX
YM HWKX ranys3ax npasa: KOHCTUTYLIMHOrO,
TPy4oBOro, LUMBINBLHOrO.

[Mo3baBneHHs BONi, NO CyTi, BUpaxaeTbCs B
oBbMexeHHsX Ha nepioa BiabdyBaHHA MoKapaH-
HS TUX 4M iHWKX npas i ceobod. Lle nosicHio-
€TbCA TUM, IO BIACYTHICTb Oyab-sikmx obme-
XXeHb aBTOMATUYHO CTaBUTb Mig CYMHIB BUKO-
HaHHA Takol CKNagoBOI MNOKapaHHs, SIK Kapa
ocobn. Xoya Lie He 03Ha4ae, WO 3acCyMKeHi He
MaloTb MpaB, agXe X MpaBOBUA CTaTyC YiTKO
BM3HAYEHUA YMHHUM KPUMIHAMNbHO-BUKOHaBYNM
3aKkoHOAaBCTBOM. OOMEXEHHSA KOHCTUTYLIIMHUX
npaB 3acymMKeHUX, a TakoX 3abopoHa 3Ainc-
HEHHs1 NeBHUX i NPOAMKTOBaHa HEOOXiAHICTIO
3abe3nedyeHHs MocTinHOro Harnsay, 3anobiraH-
HA MOXIMBUM BTEYaM, MOLOMAHHSA MPUYUH i
YMOB, WO CNPUSAOTL 3MiCHUM MOPYLUEHHSM
pexXuMy Yn HaBiTb BUMHEHHIO 3no4nHiB. Creui-
anbHi 0boB’A3kM y BuUrNsai 3abopoH MarTb
KapanbHUIM xapaktep, xoya ix 6e3ymoBHe Ao-
JepXaHHs BOAHOYAC Mae i AUCLMNNIHYIYUIA
BnuB [2, c. 187]. [oBopsvYn Npo npaBoBUNA
cTaTyc 3acyakeHoi ocobu, HeO4MiHHO NOTpi6-
HO Big3HAYNTWU FONOBHY MOrO Cneuudiky — BiH
iCHyE B Mexax NeBHOro pexumy; OCTaHHIn oa-
HOYACHO € HIBUTO 30BHILHBOK YMOBOI iCHY-
BaHHSA 3aCy[KeHOro, ane BOAHOYacC € Cknajo-
BOK “NMpaBOBOro craTtycy”’, came BiH BM3HA4ae
MicLle 3aCyKeHOro y BiAHOCMHaX, Lo ckraja-
I0TbCSl B MeXax Micls no30aBneHHs BOMi, MOro
npaea i 06oB’s13kn. “CrienjianbHi 060B’A3kM 3a-
CYDKEHMX 00 no3baBneHHs Boni y BUMSAAI 30-
O0B’A3aHHA BUMHATK Ti Y/ iHLLI AOji He MatoTb 3a
METY 3anofistHHA i3n4HMX cTpaxgaHb. BoHu
3PELUTO 34IMCHIOITL BESIMKUA OUCLMMAIHYIO-
4, BUXOBHUM BNMB” [2, ¢. 189]. TobTo 0OMme-
XEHHs B MpaBax, SKux 3asHae ocoba, 3acy-
xeHa 00 no3baBneHHst BOMi, 3yMOBMEHI TUM,
O METOK BMKOHAHHS MOKapaHHA € TaKoX i
Kapa, sika HemMOXnvmBa 06e3 NeBHMX OOMEXEHb.
[HWa piY, WO Ui 0OMEXEHHS HE MOXYTb BUXOOW-
™M 3a Mexi BcTaHoBreHi KoHcTuTyuieto YkpaiHu
(cT.63), KpuMmiHanbHum kogekcoMm YkpaiHu Ta
MDKHApOOHVMMW akTamu 3 MpaB JIOAUHK, AKi pe-
rynoTb 6e3nocepegHb0 npaBuna  AisnbHOCTI
OyOb-AKUX OpraHiB Ta YCTaHOB, He BCTaHOBIO-
FOTb KOHKPETHUX NPaBWIT MOBEAIHKK, ane came ix
inei nexaTtb B OCHOBi 3aKOHOABCTBA.

Ak npaBuno, ctatyc 3acympkeHux 4o nosba-
BMEHHSA BOJi BU3HAYAETHCS HE NULLE HasIBHICTIO
neperiky Nnpae y 3akOHax, ane i BCTaHOBIEHHSIM
MeXaHi3my peanisaLii HAMK CBOIX Npas, 3aKOH-
HWUX iHTepeciB, CKNaZoBUM efleMeHTOM SKOro €
HOPMaTUBHE PEryroBaHHSA, Wo notpebye no-
OanblUOro BAOCKOHANEHHS.

TakuM YMHOM, Ha Halwy AOYMKY, OCHOBHWM
3aBAaHHAM 3aKOHOAaBUS B LbOMY HanpsiMi €
BOOCKOHareHHs camMOi CUCTEMW nMnpaB 3acy-
KeHnx ocib 3 Tnm, Wob 3akoHOOABYO 3aKpin-
NOBaBCH caM MexaHi3M peanisauii umx npas y
BMNaAKy ix 0BMexeHb.
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[10 OCHOBHWUX CTPYKTYPHUX €neMEeHTIB npa-
BOBOIO CTaTyCy 3acyXeHUX HanexaTtb: npaea,
000B’A3KMN Ta 3aKOHHI iHTEepecu, TOMy BUBYEH-
HS UbOro nutaHHs 6e3 ix aHanidy 6yno 6 He-
noBHMUM. lNMpaBa Ta 060OB’A3KM 3aCyKEHNX SB-
nsATb coO0OK CaMOCTINHI eneMeHTM NpaBoBO-
ro cTaTycy 3acympKeHux, siki MoXyTb ByTn oxa-
pakTepu3oBaHi 3 TOYKM 30pYy IX couianbHOro
NPU3HaYeHHsl, CyTHOCTI Ta 3micTy. CouianbHe
NPU3HAYeHHs MNpaB 3acyKEHWX 3YMOBIIEHO
couianbHo pornnto 3acymkeHnx. CouianbHo-
NONITUYHE 3HAYEHHSA NpaB 3aCyPKEHUX Nons-
rae B 3MiLHEHHi peXxvuMy 3aKOHHOCTI MpWU BUKO-
HaHHI NokapaHHSA, OCKifbkM Mipa cBoboau 3a-
CYP)KEHOTO BM3Hayae Mipy obMexeHocTi aep-
XaBu WOoJ0 HbOro, AOTPUMAHHS SIKOT — OAMH 3
OCHOBHUX 060B’A3KiB il NpeacTaBHuKiB. CyTHic-
TIO MpaB 3aCyKEHOro € HagaHHs 0cobi MOX-
nuBOCTI NEeBHOI noBefiHkn. HaykoBusaMu y
crneujanbHOMy CTaTyCi BM3HAKOTbCA B OOHOMY
BUMNAAKy CTaTyCHi, B IHLWOMY — CyO'€KTUBHI
npaBa ocobu. Omxe, 3acymKeHi MaloTb BOJO-
OiTM npaBamu, WO € Cy0 eKTUBHUMM, SKi Hane-
XaTb He TifMbKW BCIM 3aCyKeHUM, a N KOXHO-
My 3 HUX, SIKi HagaBanu 6 HaBiTb B yMOBaXx Bia-
OyBaHHA NokapaHHsA, BKMYarun nos3baeneH-
HS BOMi, pearibHi MOXIMBOCTI Ans 34iNCHEHHS,
XO4Y i OOMeXeHMX, ane BRacHUX BiNbHUX AiR
0N 3a40BOfeHHA BriacHux notpeb. Tob6To
Ccyb’eKTVBHI NpaBa 3acy[KEeHOro — Le He Lo
iHWe, K HadaHHA peanbHUX MOXITMBOCTEN
NEeBHOI NMOBEAIHKM 1 KOPUCTYBAHHSA CoLjianbHN-
MK BGnaramu, CnpsAMOBaHVMK Ha 3a40BOJSIEHHS
BnacHux notpeb i iHTepeciB Ta Taki, Wo 3abes-
neyeHi ropuandHMmMm obos’s3kamu agMiHicTpa-
Lii opraHiB, L0 BUKOHYIOTb MOKapaHHs, Ta iH-
LWnxX cyB’ekTiB NOXiAHMX NPaBOBIOHOCUH.

BapTo 3a3Haunty, Wo 0OOB’A3KM 3acymxe-
HUX MaloTb BENUKEe 3HAYEHHSA Y MexXaHi3Mi npa-
BOBOIO perynoBaHHs. BoHn obmexytoTb, KOHKpe-
TU3YIOTb | JOMOBHIOOTL 3aranbHWN CTaTyc rpoma-
OsiH. CyTHICTb opnanyHUX 0O0B’A3KIB 3acypKEHUX
BMPaXaeTbCs Y BUMO3i HEODOXiOHOI, 3 TOYKMU 30py
Jepxasu, Briagn i 3akoHy, nosefjiHk1. Lia nosegj-
Hka 3abesnevyeTbcs 3axogamu  OepaBHOro
npumycy. HOpraonyHi 060B’sI3kM BUSIBIAOTECA Ye-
pes ix 3MICT Ta CTPYKTypy, B SiKy BKIHOYaETLCA
HeobXigHICTb 3AiMCHEHHSA NEBHUX Ain i Heobxia-
HOCTi CTPMMYBATUCh Bif AEAKUX 3 HUX.

Y HaykoBi nitepaTypi K eneMeHT npaso-
BOrO CTaTyCy 3acCy[KEHOro BUAINAKTb cneuu-
giyHi MpaBa i 000B’A3KM 3acymkeHux. PisHi
BYEHi BU3Ha4aloTb ix no-pisHomy. OgHi aBTOpU
BOayalTb y HMX HOBi nNpaBa W 0OOB’A3KM, SAKi
NMOLUMPIOKDTLCA JIMWE Ha 3acypKEeHMUX, iHLLUi
BBaXaloTb, L0 Lie — npaBa N 000B’'s3KK, SKi HE
BXOASATb [0 3aranbHOro CcraTycy rpoMagsH.
Hanbinbl NPpURHATHUM, Ha Hally OYMKY, € BU-
3HAYEHHS, SIKe OXOMMoe BiNbLUICTb iICHYO4YMX, a
caMe CyKymHiCTb YCiX npaB i 0BOB’A3KiB, SKi
BMHMKaOTb abo iCTOTHO BWOO3MIHIOWTBLCS Y
3B’A3Ky 3 (pbakTOM BigOyBaHHSA NOKapaHHS.
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CyTHICTb 3aKOHHWUX iHTepeciB 3acyaXeHux
BUSABNSAETLCS B MOXITMBOCTSIX, SIKi MalTb Xa-
pakTep MparHeHHs A0 BONodiHHs 6rarom, Oo
aBTOHOMIl, CaMOCTINHOCTI TOLWO. 3a40BOSEHHS
iHTepeciB BigOyBaeTbCs, AK MNpaBwuno, y pe-
3ynbTaTti 00’€KTMBHOI OLHKM iX MOBEAiHKM nig
yac BigbyBaHHS NokapaHHs.

TakvuM 4YMHOM, MPaBOBUIA CTaTyC 3aCyKeHO-
ro — Lie CyKYMHiCTb npaB, OOOB'sI3KIB i 3aKOHHMX
iHTepeciB, 3aKpinneHnx y 3aKOHOA4aBCTBI N CTBO-
PEHUX y pe3yrnbTaTi BUITyYEHHsl, OOMEXEHHsT Ta
OOMOBHEHHA 3aranbHOr0 MNPaBOBOro  CTaTycy
rpomagsH Ha nepiof BigbyBaHHsSI NOKapaHHS.

IV. BucHoBku

3 ornsagy Ha BYKNazeHe NpaBoBuUK CTaH 3a-
CY[PKEHUX pernameHTyeTbCs, Hacamnepes,
TAMXU HOpMamK NpaBa, SKi BU3HaYaloTb MOro
ONns BCiX rpomagsaH YkpaiHu, To6T1o KoHcTuty-
uieto YKkpaiHW, a TakoX Hopmamu TpydoBOro,
UMBINBHOrO, CIMEMHOro Ta iHWWX ranysen npa-
Ba, ane 3 obmexeHHaMK, nepenbayeHmmn 3a-
KOHOOABCTBOM ANS 3aCyPKEHUX, a TakoX BU-
NNMBaloTb 3 BUPOKY CyAy Ta peXxumy BigOyBaH-
HSl NokapaHHs. TakMM 4YMHOM, NPaBOBWUIA CTaH
3acyQ>KEeHOro NMEBHOK MIpOK 3aneXuTb Big BU-
Oy ycTaHoBW, Oe BiH BiabyBae nokapaHHs, pe-
XUMY, LLO B Hil BCTAHOBMEHUW, a TakoX Bif
TOro, SIKy 4YacTMHY CTPOKY MoOKapaHHs BigdyB
3aCy>KEHUN, AKOI0 € Oro noBefdiHKa TOoLLO.

Omxe, BCIO CyKyMHiCTb NpaB i 060B’A3kiB 3a-
CYyPKEeHUX AOUINbHO NOAINUTU Ha Taki rpynu:

— KOHCTUTYLNHI NnpaBa Ta 000B’A3KY;
— 3aranbHOrpPOMasiHCbKi NpaBa Ta 060B’sI3KK;
— cneujanbHi npaBa, 000B’sI3KM Ta 3a00pPOHY,

BCTaAHOBMEHI ANSA 3aCyKEHMUX.

Takum 4nHOM, NPaBOBMIN CTaTyC 3acymxe-
HOro — Lie CYKYMHICTb npaB, 06OB’A3KIB i 3aKOH-
HUX iHTepeciB, 3akpinneHux y 3aKOHOAaBCTBI
Ta CTBOPEHMX y pe3ynbTaTi BUINYyYEHHsi, obme-
)KEHHS1 N OOMNOBHEHHS 3arasibHOro NpPaBOBOro
cTaTycy rpomagsiH Ha nepiog BigbyBaHHA MoO-
KapaHHs.

[MpaBoBuM cTaTyc 3acygKeHuX pernameH-
TOBaHMM TUMM HOpMaMW npasa, SKi BU3HaYa-
I0Tb MOro Anisi BCiX rpomagsaH YkpaiHu, TobTo
KoHcTuTyuieto YKpaiHM, a TakoX HopmMamu
TPyAoOBOro, UMBINBHOrO, CIMEMHOro Ta iHLIMX
ranysen npaea, ane 3 oOMeXeHHAMMW, nepea-
GayeHMN 3aKOHOOABCTBOM AN 3aCYXKEHUX,
a TakoX BUMMMBalOTb 3 BUPOKY Cydy Ta pexu-
My BiaOyBaHHsi MOKapaHHs. 3 BULLEBKa3aHOro
BMXOAMWTb, LLO MPaBOBUWA CTaTyC 3aCy»KEHOro
MEBHOK MIPOK 3anexuTb Big BuOy yCTaHOBW,
Je BiH BiobyBa€e nokapaHHs, pexuMy, Lo B Hil
BCTaAHOBIIEHMI, @ TaKOX Bif TOro, iKYy YaCTUHY
CTPOKY NMoKapaHHs BiabyB 3acymKeHWN, sIKOK €
Oro nosefiHka.

Ha ocHoBi NopiBHAMBHOro aHanisy HopMm Bi-
TYM3HAHOrO Ta €BPOMNENCLKOro npasa, WO BU-
3HayalTb OCHOBMW MpPaBOBOrO CTaTycy 3acy-
IPKEeHOT 0cobu, MOXHa 3pobUTN BUCHOBOK, LLO
HauioHanbHi HOPMaTVBHI aKTWU MpuBeAeHi Y
BiAMOBIOHICTL OO0 MiXXHApPOAHUX, ane HOPMMU
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BMMaralTb X BMKOHaHHA i 3a Take HEeBUKO-

HaHHA He nepegbayeHo HisKol BigNoOBiAanbLHO-

CTi, WO, Yy CBOW 4Yepry, Np1M3BOAWTb OO MOpYy-

LUEHHSA OCHOBHMX, KOHCTUTYLINHKX, NpaB 3acy-

[KEHUX Ha OXOPOHY 3[A0POB’A | MeauyHy [o-

nomory. Tomy, Ha Hally AyMKy, OoUinbHO Byno

© BHECTV 00 BiTYM3HSIHOTO 3aKOHOAaBCTBA Bia-
noeigHy HopMmy, sika 6 nepegbavana BignoBi-

JanbHiCTb 3a nogibHoro poay HeooTPUMaHHSA

paTtudgikoBaHux BPY HopM MiXHapogHMX akTiB.
BuaHaueHi Hamipy YKpaiHu Npo BXOMAXKEHHS

[0 OCHOBHWX MOJNITUYHUX, BINCBKOBUX Ta €KO-

HOMIUYHMX CTPYKTYp €Bponu NoBWHHI ByTK nio-

TBEPAXKEHI BBEOEHHAM AEMOKPATUYHMX i ryma-

HICTUYHWNX 3acag Y BCi cdhepu XKUTTEQIANbHOCTI

KpaiHn, ocobnveo B npasoBy. OCHOBHMMU 3a-

cagamu OTpUMaHHSA nNpas NoAnHN B YKpaiHi €

rymaHisauis npaB ocib, 3acymkeHnx 0o pi3HUX

BUAiB NMOKapaHHS.

Cnu1cok BMKOpUCTaHOI niTepatypum

1. TpyGHukoB B.M. Bceobwasa pgeknapauus
npaB 4yenoBeka u nNpobrnembl NPaBoBOrO Mo-
NOXEHNs OCYXOEHHbIX K NULIEHN0 cBoboabl /
B.M. Tpy6HukoB // MNMpobnemn 3akoHHOCTI. —
X.: HKOAY, 1998. — Bun. 36. — C. 172-181.

2. CrenaHiok A.®. Bceobwasa pgeknapauuns
npaB 4enoBeka U MNPUHLMMLI OeATenbHOCTU
OpraHoB U Y4peXOeHWn UCMONHEHNS Hakasa-
Hui / A.®. Ctenantok // Mpobrnemm 3akoHHOCTI.
—X. : HKOAY, 1998. — Bun. 36. — C. 181-189.

3. BopoBcbka H. 3abesneveHHs npaBoBoro cra-
Tycy 3acymkeHoro / H. boposcbka // FKOpnan-
yHa YkpaiHa. — 2004. — Ne 10. — C. 54-57.

4. CupydkoB N.A. Kypc ucnpasutenbHo-Tpyao-
Boro npaea. [lpobnemn o6wen dactn /
WN.A. Cupyukos. — M. : Hayka, 1984. — 256 c.

5. Kupwuniok A.B. ObmexeHHs B npaBax 3acy-
DPKEHUX 00 no3baBreHHs1 BOMi Y KOHTEKCTI
uinen neHiTeHuiapHoi DiAnNbHOCTI /
A.B. Kupuntok // AkTyanbHi npobnemu cy-
YaCHOI NeHIiTeHUiapHOI NONITUKN YKpaiHu. —
K., 1996. — 153 c.

6. OcayneHko O. [lig3akoHHe perynoBaHHs
npas Ta cBobog ocib, siki BiabyBaloTb Noka-
paHHsa Yy Burmnagi no3baeneHHs Boni /
O. OcayneHnko // KpvmiHanbHO-BYKOHaBYa
cuctema YKpaiHu: Teopisi, NpakTuKa, 3ako-
HopgascTBO. — K., 1994. — 165 c.

7. Ymup H.O. lMNMpaBoBe nonoxeHHs cyay i 3a-
0e3nedeHHs NpaB Migo3pHBaHOro, 0OBUHY-
BayeHOoro, nigcyaHoOro, 3acyXeHoro, BUW-
npaesgaHoro / H.O. YUmup // MNpobnemun Boo-
CKOHareHHsA NPaBOBOrO PerynoBaHHA LO-
0o 3abe3neyeHHs NpaB Ta OCHOBHMX CBO-
oA noguHKM | rpoMagsiHiHa B YKpaiHi ;- Ma-
Tep. PerioH. MikBY3. HayK. KOH®. mMonoamx
BUEHUX Ta acnipaHTiB, 19 ksiTHa 2003 p. —
IBaHO-®paHkiBebk, 2003. — C. 243-247.

8. lpo 3acaagn gepxaBHOI NONITUKN YKpaiHu B
ranysi npas noguHu : MNMoctaHoBa Bepxos-
Hoi Pagu YkpaiHu Big 17 4yepBHa 1999 p.
Ne 757 [EnekTpoHHW pecypc]. — Pexum
pocrtyny: //http://zakon2.rada.gov.ua/laws/
show/757-14.

9. NvuwuHa N. MexagyHapogHble MexaHU3Mbl
3awmTbl npae 4enoeeka / W. JluwmHa. —
Xapbkos : ®onwmo, 2001. — 110 c.

10.KywHipeHko O.I". MNMpaBa i ceoboamn NtognHU
Ta rpomagsHuHa : Haed. nocid. / O.I. Kyw-
HipeHko, T.M. CnnHbko. — X. : dakT, 2001. —
440 c.

Cmamms Hadidwna 0o pedakuyii 13.05.2014

KpuuyH H0.A. TeopeTuyeckue NonoxeHusi onpeaeneHns NOHATUA U CoOAepXKaHUsS NPaBOBOro
cTaTyca OCY)XAEeHHbIX K IULLIeHMI0 cBo6GoabI

Cmambs nocesiueHa npobrieMam meopuu rpasoeo2o cmamyca fuya, Komopoe rpusrekaemcsi K
ya0s108HOl omeemcmeeHHOCMU, OrnpedesieHuUro MoHSIMUU Mpaso8o2o cmamyca U rpagogoao roJio-
JKEHUS U packpbimuto ux codepxaHusi. ColepxkaHue Kak obuwe2o npagogoz2o cmamyca gpaxo0aHuHa,
mak u crieyuarnbHO20 pasos8o2o cmamyca OCyXO0eHHO20 cocmoum U3 npedocmassieHHbIX eMy pas,
803/10)KeHHbIX 00513aHHOCMEU U 3aKOHHbIX UHMepPeco8 ykasaHHbIX fuy. OCHOBHbIMU MpuHUyUnamu
cobrodeHuUs1 rpaes 4esiogeka 8 YKpauHe Sersemcs 2yMaHu3auus rnpas /ul, OCYy>XOeHHbIX K passiud-
HbIM 8uGaM Haka3aHuUsl.

Knroyeeble cnoea: npagogoli cmamyc, IUYHOCMb OCYXOEHHO20, 2pax0aHUH, NUWeHUe 801U,
rpasa ocyX0eHHbIX, 06513aHHOCMU OCY)KOEHHbIX.

Krychun Y. The theoretical definition of the concept and content of the legal status of
persons sentenced to prison

The article deals with the theory of the legal status of a person prosecuted to criminal liability.
There is the definition of the legal status concepts and legal status and appropriate content in it.
Content as a general legal status of citizen and special legal status of the convicted person is made up
of its right, assigned duties and interests of these people. And the basic principle of human rights in
Ukraine is the humanization of the rights of persons sentenced to various types of punishment.

A main duty of the state is affirmation and insurance of human rights and freedoms according to Article
3 of the Constitution of Ukraine. So one of the most important conditions for the formation of the legal
system of Ukraine is the establishment of effective mechanisms to ensure the legal status of a person.

Content of the legal status is increased and enriched since Ukraine’s independence. Previous
positions on human rights were reviewed. The list of rights and freedoms was increased, political and
legal guarantees were reinforced. This determines the relevance and necessity of studying and

86



Cepig: NpaBo, 2014 p., Ne 2 (44)

improving the legal status of a person, including those ones who were sentenced to a particular form
of punishment.

Legal status is a legally enforceable status of the individual in the state and society.

There are different approaches to the interpretation of the terms “legal status “ and “legal status” in
legal literature. Some authors believe that these concepts are identical, others tend to consider these
definitions as those that do not coincide in meaning and essence, expressing the view of the broader
interpretation of a narrower interpretation. In this regard we should refer to the dictionary of foreign
words (as the term “status “ is of foreign origin) to ensure the identity of these terms. Status means a
state of affairs, status, legal status. Therefore you should only make choice between foreign or
national term.

Key words: legal status, the convicted person, citizen, imprisonment, rights of convicted person,
duties of prisoners.
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