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Palchenkova V. Theoretical and Legal Analysis of the Penalties Phenomenon
The article analyzes the main conceptual approaches in law to the understanding of penaltyas a

social phenomenon. Consistently is advocated the position that the penalty should be analyzed as
philosophical, legal, social and psychological phenomenon of public life, expressing the objective pos-
sibility of criminal and penal legislation in achieving the goals of punishment. Aside should not be other
links between the various branches of the legal reality and the nature of relationshipwith other parts
the human life. The most problematic issues are beyond the scope of criminal law and require theo-
retical and critical legal analysis.

The main approaches to the definition of the phenomenon of penalty and justification for its imple-
mentation are analyzed. The essence of the natural law and positive law approaches in understanding
the sentence is found. The first one interprets the sentence as restoration of justice and the correction
of the offender, the second one – means that penalty – is a means of retaliation and intimidation. In
order to explain the basics of the state punitive operations are discussed various theories of punish-
ment, namely the theory that recognizes the right of the state to punish; transitional theory; mixed the-
ory; theory of correction and other. Particular attention is paid to the theory that gave the right to pun-
ish because of the sensory propertyof human nature. A theological theory of divine origin of the so-
called right for penaltyis considered. The content of the theory of the global justice based on the idea
of justice – to punish evil and to reward good, as the world law, whichfollow all living things, including
people is studied. In this work were specified the grounds necessary for penalties stemming from the
nature of society and the state. Developers theory deals with the idea that derives from the idea of the
right to punish by law, seeks punitive reasons of state law in terms of legal order of social coexistence,
which is a necessary element and requires protection against all violators with all possible state facili-
ties, including punishment. It is stated that depending on the approaches that are used to understand
the theoretical problems of punishment can radically change the results of practical application of this
institution.
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