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Tulchevska N. Theoretical Aspects of the Entry into Legal Default Judgment in Civil Process
of Ukraine

The article is devoted to general theoretical analysis of the coming into effect of the decision in ab-
sentia in civil procedural proceedings. Presents the significant problems that arose with the adoption
of the Civil Process Code of Ukraine of 18 March 2004. The CPC of Ukraine introduces institute pro-
ceedings in absentia, which rightly considered a form of the principle of competition in civil proceed-
ings, besides the inclusion of the Institute in absentia proceedings are the property of Civil Procedure.
It is noted that since the beginning of the above institution in the CPC – it has undergone a significant
transformation, respectively needs serious revision. Reforming civil justice require the legislator to a
range of procedural novels, improving existing procedural and legal structures that are designed to
ensure the constitutional right to timely and effective judicial protection. The conditions of “absence of
the defendant at trial” as a primary element of the admissibility of the case in absentia. Determined
that the practice of rules governing proceedings in order of distance solutions, expanding and emerg-
ing issues in the interpretation and application of the rules governing the procedure, the correspon-
dence of civil proceedings, in accordance with the implementation of Correspondence Institute some-
times leads to a substantial violation of the rights and legitimate interests of. A investigate the forma-
tion and development absentia proceedings in civil procedural law in force in Ukraine, and the ideas in
the doctrine of civil procedural law; identify important consideration in absentia in civil proceedings, as
well as define the concept of distance solutions and features of individual civil judicial institutions dur-
ing absentia proceedings; to reveal the terms of the admissibility of the case in absentia; consider the
order of proceedings in the absence of the defendant; analyze the possibility of adopting a decision in
absentia on presentation of a counterclaim and with the participation in the case of third parties; to re-
veal features of the content of the decision in absentia; set viewing features and appeal of the decision
in absentia, and its entry into force.

Key words: a default judgment, civil proceedings in absentia, the statement claim, the applicant,
interested person, the plaintiff, the defendant, the type of proceedings, civil proceedings, the trial.


