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IIPABOBA OXOPOHA TOPI'OBEJIbHOI MAPKH B YKPATHI HA PIBHI HAIIIOHAJILHOT'O
3AKOHOJABCTBA

Y cmammi posenanymo meopemuyni ma npaxmuuni NUMAHHA CIMOCOBHO MOP20BENbHUX MAPOK. [Ipoananizoéano 3axoHo0aguy
baszy iHcmumymy iHmeneKmyanbHoi IACHOCMI WO CMOCYEMbCSA Came MOp208eNbHOI MapKu. 3pobneHO GUCHOBKU CHIOCOBHO
Nnpasogoco pecyniosants npas sAKi HAOAIOMbCS HAYIOHANHUMU NPABOSUMU AKMAMU MA YMO8 HAOAHHSA NPABOBOI OXOPOHU SAKI
PO32NA0AEMBCA 8 HAYKOBUX 00CHiOdHceHHs. [locniOdceno npobaemu, wo nocmaioms y c@epi npagosozo pezynioeants mopeoenbHol
mapku 6 Ykpaiui. Buceimneno acnexmu npasosux cnocooie 3axucmy npae 1acHocmi Ha mop206enbHi MapKu, a maKodic GU3HAYEHO
WAAXU AHATIZY CUmyayii ma onmuMansHi cnocoou il 0i€8i Mexanizmu 3axucmy.

Knwwuoei cnosa: mopeogenvna mapka, 3axonu Yxpainu, Lluginenuii kodexc Yxpainu, I'ocnooapcwxuii kooexc Ykpainu, npago

iHmenekmyanoHoi 61acHOCmi

BCTYII

Tema npaBoBOi OXOPOHU TOPrOBEJIBHOI Mapku B YK-
paiHi cTana akTyajbHOI, TOMY LIO B JIep)KaBl HEBIMHHO
3pocTae mortpedba i HaOyBae IWIHHICTH IHTEJEKTyaJbHa
BJIACHICTB, 3pOCTa€ 1MoTpeda B PeryJioBaHHI JI€BUX Ipa-
BOBUX MEXaHi3MiB 3aXHCTY SK Ha HaIllOHAJTHHOMY, TaK 1
Ha MDKHapoJHOMY piBHAX. J10OpoOyT Ta pO3BUTOK KOX-
HOI Jiep)KaBH, 3aBXIH 3aJeXaB BiJl PO3BHTKY Ta 3poc-
TaHHS (PiHAHCOBOTO ONArOMOIYYUsl YICHIB CYyCIiIbCTBA.
IlpuBeneHHsT 3aKOHOJABCTBA [0 €IWHOI CUCTEMH OXO-
POHHU IIPaB Ha TOPTOBEJIbHI MapKH € IOCHUTH BaXJIMBUM
KPOKOM BBEJICHHSI IHHOBAIlil, TA OCHOBHUM 3aBJIaHHSM €
NPE/ICTABHUIITBO YKPaiHCHKOTO IiJIIPUEMHUANTBA U 0i3-
Hecy Ha eBporelcbkoMmy piBHI. ToproBenbHa Mapka €
OJTHMM 13 0araTorpaHHHX 3a CBOEIO IPUPOJIOI0 00’€KTIB
IHTEJIEeKTYyalbHOI BIIACHOCTI.

OnHuM 31 cTpaTerivHuX HanpsiMiB YKpaiHu € iHTerpais
1o €poreticekoro Coro3y, a THM CaMHM TTHUTAHHS TIPH-
BEJICHHS 3aKOHOJABCTBAa YKpaiHH N0 3aKoHOmaBcTBa €C
y cdepi iHTeTIeKTyanbHOI BIACHOCTI Ha0yBa€e 0COOIMBOTO
3HAYEHHS Yy YaCTHHI BUKOHAaHHS MDKHapOJHHX 3000B’si-
3aHb 1 3aBIaHb YTOIW MPO MAPTHEPCTBO Ta CIIB POOiIT-
HUITBO Mk Ykpainoro Ta €C.

MATEPIAJIA TA METOAHN

[Tin wac HamMcaHHsS CTATTi BUKOPHUCTOBYBAJIMCH TaKi
METO/H, SIK aJeKTHYHUN (TIOHSTTS TOPrOBENILHOI MapKH,
(YHKIIT TOProBeIbHUX MapoK, BU3HAYEHHS MOHATTS BU-
KOPUCTaHHS TOPTOBEJILHUX MapoK), CHCTEMHO-CTPYKTYP-
HUH (3MICT NpaBa Ha TOPTOBEIbHY MapKy, CUCTEMY CIO-
co0iB 3aXHCTy TpaB Ccy0’€KTiB rOCIONAPIOBaHHS Ha TOp-
TOBEJbHI MapKH), (opMaNTbHO-IOTITHOTO (aHAJI3 3aKOHO-
JABCTBA 3 MUTAHb pealizalii i 3aXUCTy MpaB Ha TOPro-
BEJIbHI MapKu) Ta IHII 3arajJbHOHAYKOBI 1 crelialbHi
METOJIM Ti3HAHHSL.

META crarTi — BU3HAUCHHS, 1[0 CaM€ MAlOTh Ha yBa3i
y BU3HAUCHHI MOHSATTS TOPrOBOI MapKW Ta SIK Ha PiBHI
HAI[IOHATBHOTO 3aKOHOIABCTBa 3a0€3MEUyEThCs MPABOBa
OXOpOHA TOPTOBEIHHUX MapOK BiATIOBITHO O HAIliOHATb-
HOTO 3aKOHONABCTBa. Ha MeTi € po3risa MUTaHbp, IO
camMe HEOoOXiJHO 3HATH Yy BU3HAYCHHI MOHSITTS TOPro-
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BeJbHA MapKa, JOCIIIUTH MiJCTaBH TSI HAOYTTS MPaBo-
BOI OXOPOHHM Ha TOPrOBENbHY MapKy Ta OKPECIHTH SKi
camMe € MiZICTaBy y pa3i BiIMOBU B HaJjaHHI IIpaBa Ha TOp-
TOBEJIbHY MapKy.

PE3YJIbTATH

ToproBenbHa Mapka € OJHUM i3 HAWMTONIUPEHIIINX
00’€eKTIB TpaBa IHTENEKTYalbHOI BJIACHOCTI, SIKI BHKO-
PpHUCTOBYIOTBCSL Y cdepi rocnomapcbkoi aisuibHOCTI. Oc-
HOBHOIO METOI0 BHUKOPHCTaHHSI TOPrOBEJBFHHX MapoK €
IHMBi{yani3allisi TOBapiB Ta MOCIYT Cy0’€KTiB rocrmoja-
proBanHs1. OmHAaK B yMOBaX ChOTOACHHS MOXHa To0a-
YUTH YAMaJI0 TOPTOBEIBFHIX MApOK, SKi € Ty’Ke CXOKIMHA
30BHI Ta BUKOPHCTOBYIOTBCS [UIS TTO3HAYCHHS TOTOXKHIX
KaTeropiii ToBapiB, X04a BOJHOYAC HAJIEKATh PI3HUM CY-
0’ekTam rocmoaaproBanus. [IpaBoBa oxopoHa, sika Haja-
€ThCS TOPTOBENBHIM Mapii B YKpaiHi BIAMOBIAHO 10
YUHHOTO 3aKOHOJIABCTBA, Ma€ HU3KY MEBHUX ITIJICTaB, YMOB
Ta oOMexeHb. JloCHi/KEHHSI TEOPETHYHUX Ta MPAaKTUYHUX
MUTaHb, YMOB HaJaHH IIPaBOBOT OXOPOHH TOPTOBEIEHUM
MapKaM pO3TISAAETHCS B HAYKOBUX JOCHIIPKEHHS TaKUX
BueHux, gk [.0. Augpomyk, O.B. besyxa, O.A. bens-
HeBud, A.I'. boOkoBoi O.A., Paccomaxina, B.B. 'opaeii-
gyk, O.J1. JleBiueBa, O.I1. Cepreesa, O.0. TBepe3eHko,
0O.1. XapuToHOBOI Ta iHITNX HAYKOBIIIB.

[TpaBoBe peryiroBaHHS MpPaB Ha TOPrOBEJbHI MapKH
peryioeThesi OaraTbMa HalllOHABHUMH MPABOBUMH aK-
Tamu, a came: 4. 1 cr. 41 Ta vwu. 1 ta 2 cr. 54 Konc-
tutynii Ykpainu; ct. 492 HusineHoro Konekcy Ykpainuy;
cT.cT. 33, 157-159 TI'ocnomapcekoro Konekcy Ykpainuy,
3akoHoM Ykpainu «[Ipo oxopoHy npaB Ha 3HAKH ISl TO-
BapiB 1 mocimyr», 3akoHoM Ykpainu «IIpo 3axucr Bix He-
JIOOPOCOBiCHOI KOHKYpeHIii», 3akoHoMm Ykpaiau «IIpo
pexiIamy» TOIIIO.

JocuTh BemMKa KUTBKICTh TiI3aKOHHIX HOPMAaTHBHO-
TIPaBOBUX aKTiB PETYIIOIOTH MMUTAaHHS 3aKOHOABYOTO pe-
TYJIIOBaHHS Ta BUKOPUCTAHHS TOPTOBEIFHIX MapoK, a came:
[IpaBuna ckimamaHHs, NOJAHHA Ta PO3IIISAAY 3asBKH Ha
BUjIauy CBimouTBa YKpaiHM Ha 3HaK /sl TOBapiB 1 moc-
JyT, 3aTBEep/KEeHI Haka3oM Jlep»aBHOTO MATEHTHOTO Bi-
nomctBa Ykpainu Ne 116 Bix 28.07.1995 p.; [Tonoxxenns
npo JlepxaBHUiA peecTp CBiIOUTB YKpaiHK Ha 3HAKH JUIS
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TOBapiB 1 MOCKTyT, 3aTBepIykeHi Hakazom MiHicTepcTBa
ocBity i Hayku Ykpaiau Ne 10 Big 10.01.2002 p.; Iops-
JIOK CIUTaTh 300piB 3a Jii, TOB’sI3aHi 3 0XOPOHOIO TIPaB Ha
00’€KTH 1HTEJIEKTyaIbHOI BIACHOCTI, 3aTBEPPKEHUH TOC-
taHoBor0 KabGinery MinicTpiB Ykpainm Ne 1716 Bix
23.12.2004 p. To1wo.

VY cr. 54 Koncruryuii YkpaiHu 3akpiruieHo rapanTii
KO’)KHOMY T'POMaJsIHUHY CBOOOJY JIiTepaTypHOl, XyHOXK-
HBOI, HayKOBOi W TEXHIYHOI TBOPYOCTi, a TAKOX 3aK-
PIIUTIOE rapaHTii 3aXMUCTY 1HTENEKTYaJIbHOT BIaCHOCTI, iX-
HIX aBTOPCHKHX IIpaB, MOPAIbHUX 1 MaTepialbHUX iHTe-
PpeciB, 110 BUHUKAIOTH Y 3B’SI3KYy 3 Pi3HUMH BHIaMH iHTe-
JeKTyanbHOi TistmbHOCTI» [1, cT. 54]. 3akpiruieHHs B oc-
HOBHOMY 3aKOHI TaKHX IIOJIO)KEHb TOBOPHUTH IPO Hada-
HHS IHCTUTYTaM IHTEJEKTYalbHOI BIACHOCTI OCOOIHBOTO
3HA4YeHHs, HAJAIOYM TaKUM CHOCOOOM IX PO3BHUTKY Ta
3axXHUCTy IpaBOBY oxopoHy. OTxe, nepxaBa Oepe Ha cebe
BIJITIOBIAJIbHICTh — CTBOPEHHS €()EKTUBHHX MEXaHi3MiB
OXOPOHHM Ta 3aXHUCTy 31 CTBOPEHHs 00’€KTiB IpaBa iHTe-
JIEKTYaJIbHOT BIIACHOCTI.

ToprosensHOI0 Mapkoio € OyIb-sike No3Ha4eHHs abo
Oyab-sika KOMOIHaIlis TTO3HAYEHb, SKi MPUIATHI IS BU-
pi3HEHHS TOBapiB (MOCIYT), IO BHPOOISIE (Hamae) ogHa
ocoba, BiJ ToBapiB (TOCIIYT), 0 BUPOOIAIOTH (HAJAIOTh)
iHII ocobn. TakuMu MO3HAYCHHSAMH MOXKYTh OYyTH: CJIOBA,
nitepu, UUQpH, 300paKyBalbHI €EMEHTH, KOMOIHAIT
KOJIBOPiB [2, c. 36].

VY 3aKOHOAABCTBI ICHYE JOCHUTh 0arato TEpMIiHIB SIKi
BU3HAYAIOTh, L0 TaKe «TOProBesibHa Mapkay. Haykosui,
30kpema A.O. Komunens [3, c. 7] Ta LM. benemuctok [3, c. 188],
3BepTaroTh Hanly yBary Ha cT. 420 LIK Ykpainu, ne B ne-
perniky 00’ €eKTiB IpaBa iHTENEKTYaIbHOT BIACHOCTI MICTS-
TBCSI «TOPTOBENBHI MapKH (3HAKHU JUIS TOBApIB 1 OCIIYT)»,
CTBEp/LKYIOTh IIPO TOTOXKHICTB MOHSTH KTOPrOBEJIbHA MapKa
Ta «3HaK s ToBapiB i mocmyr». Takox A.O. Koguaens
CTBEpIKY€, IO TEPMiH «TOPTOBENbHA MapKa» € «OLIbII
CTHUCJIOIO Ta BOZHOYAC €MKOIO NIPABOBOIO KATETOPI€r0, 3a-
rajJbHOI0 CTOCOBHO TOBApHOTO 3HaKa Ta 3HaKa 00CIyro-
ByBaHHs» [4, c¢. 52]. | came He yCKIIQJHIOE PO3YyMiHHS
IIPaBOBHUX HOPM. 3BaKAIOUM HA L€, € MACTaBU HaM CTBEp-
JUKYBaTH, 110 B YKpaiHi He BHpI3HAIOTHCA Taki camoc-
TiliHI TIpaBOBi Kateropii y wiit cdepi, HemMae miacTaB ajs
ICHYBaHHS Yy 3aKOHOJIABCTBI TEpPMiHIB, SIKi JalOTh BH3Ha-
YEeHHSI OIHOMY i TOMy caMOMy 00’ €KTY IpaBa iHTEJIEKTY-
JIBHOI BJIACHOCTI, 1 HAYKOBII CTBEPIPKYIOTh, 110 HEMAE
TIPUHIUTIOBOT Pi3HUII Y BUIIICHABEICHUX TEPMiHAX.

JeranpHe HEOOXiTHO MPUIUINTH YBAry MOCIiIKEHHS
(GyHKIINA, sKi BUKOHYE TOProBelIbHAa MapKa Ta PO3TIIs-
HYTH 1X 3MICT, 1[I0 Ma€ BaXXJIMBE 3HAUCHHS IJIs1 PO3YMiHHS
0CcoOIMBOCTEH ii IPaBOBOTO 3aXHUCTY.

OCHOBHUMH (DYHKI[ISIMH TOPrOBOi MapKH €: BUPi3HEHHS
TOBapy abo MOCIYT cepel IHIIUX MOAIOHUX, 110 mepedy-
BaIOTh Y IIBLILHOMY 00Iry; BKa3iBKa Ha IMOXOKCHHS TO-
Bapy abo MocIyr; BKa3iBKa Ha MEBHY SKICTh TOBapy i HOC-
JIyT; peKJlaMyBaHHsI JaHOTO TOBapy 1 mocuyr [5, c. 302].

HayxkoBmi miaTpuMyroOTh CHCTEMHUN MiAXiJ IO BHPI-
LIEHHs MUTaHHS (QYHKOIH TOProBeJbHOI MapKH i 3a3Ha-
4aroTh, 10 (PyHKII] MarOTh 3HAXOMUTHCH B i€papxii 3a
3HAYCHHSM U OyIb-gKa 3MiHa SKOi 3yMOBIIIOE€ BUIOBY Xa-
PAKTEpUCTHKY TOPTOBEIHHOI MapKd B CHCTeMi 3aco0iB
IHIUBIAyaTi3alii. 3aMiHa 4u JOMOBHEHHS MOYXKE IIPU3BECTH
10 TpaHcdopmarii MapKv B IHIIMNA Pi3HOBHA TOBAPHHX
no3Ha4eHb. TOproBesbHi MApKK HE MalOTh BBOJUTH B OMaHy

CIOXHBAYIB 1 MyCATh CTaTH TapaHTOM JUII BUKOPiHEHHS
(anpcudikoBaHOi pekiiaMu a00 HEYECHOT KOHKYPEHIIIi.

IIlo crocyeThcs NPaBoOBOrO 3aXKCTY IIPaB Ha TOProBe-
JbHY MapKy — «1l¢ KOMIUIEKC JIiif, SIKi CIIpSMOBaHI Ha He-
JIOMYIIEHHS. MOJKIMBOCTI Oy/b-SKOTO TOCSTaHHS Ha IpaBa
BJIACHHKA TOPTOBEJIbHOI MapKH, sika 3apeecTpoBaHa B 3a-
KOHHOMY TOPSIJIKY, @ TAKOXK HAa BU3HAHHS Ta BIIHOBJICHHS
MOPYIIEHOTO mpasay [6, c. 208].

SIK110 3BepHYTH yBary, TO BiJIIOBiHO 10 3aKOHY YK-
paian «IIpo oxopoHy mpaB Ha 3HaKHW JUIS TOBapiB i IOC-
Jyr» TO IIPaBO BJIACHOCTI Ha 3HaK Ta oOcsr iforo mpa-
BOBOi OXOPOHH 3aCBiTIYETHCS CBiIOITBOM [7].

Cepenl 3aKOHOJAaBYMX aKTiB CTOCOBHO NMHUTaHHS IIpa-
BOBOi OXOPOHH TOPIOBEJBHOI MapKH MOXKEMO BHIUIHTH
came [luBinbHui Kogekc Ykpainu Ta 3akoH Ykpainu «[Ipo
OXOpOHY IpaB Ha 3HAaKW AJsi TOBapiB 1 mociyr». Lli npa-
BOBI aKTH HABOJATH NEPENIiK 3arajbHUX Ta CIIELialbHHUX
cnoco06iB 3axucry. HalinommpeHimmm crocodoM 3axucty
cepell 3arajbHUX € 3BEpHEHHs 10 cydy. Skuio 3Bepra-
THUCh JO HAsBHOI CYJOBOI IIPAKTHKU TO MOKEMO CTBEp-
JUKYBAaTH, L0 CIIOPH IIPO TOProBEIbHY MapKy Ta TOBap-
HHUH 3HaK CTaHOBJITH BaroMy YacTHHY CIIOpIB y NUTaH-
HSX TIpaBa iHTEJIEKTYaJIbHOI BIIACHOCTI, ajie iHKOJH Ipa-
BOBI HOPMH 3aCTOCOBYIOTHCS HEOJHAKOBO. OTHHUM i3 TH-
TaHb, SIKE€ HAWYaCTIIIe MMOPYIIYEThCS — BU3HAHHS CBilO-
TBa HeAilicHuM. BinmosinHo no cr. 19 3akoHy Ykpainu
«IIpo oxopoHy npaB Ha 3HAKM [UIA TOBApiB 1 MOCIYD» 10
MiJICTaB BU3HAHHA CBIJOLITBA HEMIMCHUM IIOBHICTIO a00
YaCTKOBO HAJEXKHUTh: HEBINMOBIIHOCTI 3apeecTpOBaHOI
TOProBeJBbHOI MapKH yMOBaM HaJaHHs IIPaBOBOi 0XO-
POHM; HasBHOCTI y CBIJIOITBI €lIE€MEHTIB 300paXKeHHs TOp-
TOBEJIFHOT MapKH Ta MepesIiKy TOBapiB 1 MOCIYT, SIKMX HE
Oyno y mojaHii 3asBIli; BUIadi CBiJONTBA BHACIIIOK IO~
JaHHS 3as1BKU 3 MOPYIIEHHSIM paB iHmwMX ociod [7, cT. 19].

SIKIO CBIZOLITBO YM HOTO YaCTHHM BHW3HAHI Hemilic-
HuMH, HamioHadpHUN OpraH iHTENeKTyalbHOI BIACHOCTI
TIOBIIOMIISIE TIPO TIe Y CBOeMY bBroneTeHi i BBaXarOThCS
TaKWMHU, 110 He HaOpaJy YWHHOCTI 3 JaTH, HACTYIHOI 3a
JIaTOO MOJAHHA 3a4BKU. SIKIO CBiOLITBO BU3HAHO HEMiliC-
HHUM 1 CyZIOM BCTaHOBIICHO, III0 3asiBKa Oy’a mmojaHa 3 mo-
PYLICHHSM NpaB iHIIUX 0Ci0, CyJ MOXe ITOCTAaHOBHUTH Di-
IIEHHS TIPO BIJIIKOJyBaHHs BIACHUKOM CBIOLTBA 30MT-
KiB 0c00i, sKiif Oyin 3aBmaHi 30MTKH AiSIMU BHACIIJIOK pe-
€CTpallil TOProBeNbHOI MapKH 3 HOPYIIEHH:M ii rpas [7].

OpHi€ro 13 MiJCTaB € HEBIAIOBITHOCTI 3apeeCTPOBAHOTO
3HaKa yMOBaM HaJaHHS IPaBOBOi OXOpOHU. Buie3asHa-
YeHa MJCTaBa, € OIHICIO 13 HAUMOIMMPEHIMUX IIiJ Jac
OOIPYHTYBaHHS [TO3MBaYaMHy BUMOT NIPO BU3HAHHS CBiJO-
IITBA Ha TOBApH Ta MOCITYT'H HEAIHCHUM.

HacTynHuM pi3sHOBHIOM 3aXHCTY IIPaB BIACHHKA € 3a-
0OpoHa BUKOPHCTAaHHS 3HAKa HIMMMH 0co0aMu, Biamo-
BifHO 110 1. 5 cT. 16 3akony Ykpaiau «IIpo oxopoHy mpaB
Ha 3HaKH JJIsl TOBApiB 1 MOCIYr» BJIACHUK CBIJIONTBA Ma€
«BHKJIFOUHE TIPaBO BJIACHMKA 3a00pPOHSATH 1HIIMM 0cobam
BUKOPHCTOBYBATH 0€3 HOro 3rojin MO3HAUYEHHS, CXO0XKe 13
3apeecTpOBaHMM 3HAKOM. Take NMpaBo BJIACHHKY Haja-
€ThCs CBiONTBOMY [3].

Takox ['ocriomapcekuii Komeke Yipaiau y cr.ct. 157-158
3aKpIIUTFOE HOPMHU BiTHOCHO TPABOMOYHOCTI 3 BHKOPHC-
TaHHS TOPTOBENBHOI Mapku. A caMe BKazye Ha 000B’s3-
KOBE OTPHMAHHS Ha TOPrOBENIbHY MapKy CBiZIOLITBA y BU-
MajKax i MOPAAKY, MependadeHnx 3aKOHOM. Takox 3a3-
Ha4aeThesl, MO y cdepi rocropaproBaHHs BUKOPUCTAHHM

15



ISSN 2409-1944 (Print). Economics. Finances. Law. 2021. Ne 11

TOPTOBENBHOI MapKH 3aCTOCOBYETHCS Ha TOBapax Ta y
HAJaHHI TOCIYT, U SIKUX BOHA 3apeecTpoBaHa, Ha yIia-
KOBIII TOBapiB, y peKiIaMi, APYKOBAaHUX BHIAHHSX, HA BH-
BiCKax, ITiJ] 4ac MOKa3y eKCIOHATiB Ha BHCTaBKax 1 sip-
Mapkax, II0 TPOBOAATHECA B YKpaiHi, y MPOCIEKTaX, pa-
XYHKaxX, Ha OJaHKax Ta B IHIIA JOKyMEHTaIlii, ITOB’s-
3aHiil 13 BIPOBaPKEHHSIM 3a3HAUCHHUX TOBApIB 1 MOCIYT y
roCro/IapChKuii (KomMepuiinuii) odir [8, ct. 157].

BianoBigHO 10 TOCTIONAapChKOTro 3aKOHOAABCTBA Bilac-
HUKY CBIZIONTBA HaJa€ThCs INMPaBO 3a0OpPOHATH IHIIUM
oco0aM BHUKOPHCTOBYBATH 3apEECTPOBaHY TOPIOBEIbHY
MapKy 0e3 HOro JO3BONY, Ta IPOCTABIATH IOIEPEIKY-
BaJbHE MAapKyBaHHS U TO3HAYEHHSI, IO IS TOPTOBe-
JhHA Mapka 3apeecTpoBaHa B Ykpaini. Takox y 3miiic-
HEHHI MOCEePETHUIIBKOI ISITBHOCTI Cy0’€KTH MpaBa Ha TOP-
rOBeJIbHY MapKy MOXYTh Ha MiJCTaBi JOrOBOpY 3 BUPOO-
HUKOM TOBapy (IIOCIYT) BUKOPHCTOBYBAaTH CBOIO TOPTO-
BEJIbHY MapKy 3 TOPrOBEJIBHOI0 MapKO BUPOOHHUKA, a00
3aMiCTh MOTO TOProBeNbHOI Mapku. SIKIIO Cy0’€KT roc-
MOJIAPIOBAHHs, Y pa3i OaHKPYTCTBA, Ma€ MPABO BJIACHOCTI
Ha TOProBeJIbHY MapKy, TO BOHA OLIHIOETHCS Pa3oM 3 iH.-
LIMM MaiHOM I[OTO Ccy0’€eKTa.

Takox T'ocromapcekuil KOAekC YKpaiHM po3risiaae
MMUTaHHS [TPABOMOYHOCTI BiTHOCHO BUKOPUCTAHHS TOPTO-
BEJIbHOI MapKH, IIPaBO Ha Ky HAJIEKUTh KUTBEKOM 0cobam
(ToproBenbHa Mapka 00’ €qHAHHS, CITIIbHA TOPTOBEIbHA
Mapka). 3a TaKy BBaXKAa€ThCSI — TOPTOBENIbHA MapKa, IPaBoO
Ha Ky HaJISKUTh KiJIbKOM ocobam, — 11e Mapka, 10 Bij-
Ppi3Hs€E TOBApH i NOCIYTH YYaCHUKIB 00’ €THAHHS MiJNPH-
€MCTB BiJl OJJTHOPIIHUX TOBapIB 1 MOCIYT IHIINX CY0 €KTIB
rOCIO/IapIOBaHHs, a00 BUKOPUCTOBYETHCS CIIIJIBHO KiJb-
KOMa Cy0’€KTaMH B IHIIMX BHIIAJIKaX, NepeadadyeHux 3a-

Cnucok 6uKopucmanux oxcepe

KOHOM [9, cT. 158].

BimomicTes 3HaKa Mae MiITBEPIKYBaTHCh (aKTHU-
HUMH JaHHMH Ta JO0Ka3aMH, L0 € Ty)Ke BaXIUBUM, alKe
y pa3i CyMHIBIB Takol BiZJOMOCTi Oylb-siKka 0co0a MOxe
MOJIaTH TO30B PO BU3HAHHS HEAINCHUMHM PIllIEHHS i Ha-
Ka3y CTOCOBHO BH3HAHHsI 3HaKa J00pe BiioMHM B YKpa-
ini. 1106 YHMKHYTHM TakMX CYyIOBHX CIIOpiB, MOTPiOHO
YiTKO JIOTPUMYBATHUCh BUMOT 3aKOHOABCTBA.

BUCHOBKH

OTKe, IUTaHb, OO0 CTOCYIOThCS 3aXHCTy TOPrOBEJIb-
HHUX MapoK JliicHO HaOyBalOTh BEIMKOTO 3HAUCHHS Ta 110-
TpeOyIOTh BIOCKOHaNeHHs. SIkmio Opatw mo yBarw, mio
1HO3eMIIi SIKi IHBECTYIOTh B €KOHOMIKY YKpalHH Ta MalOTh
Ha METi BUCTYIIaTH iHBECTOpaMH, OYAyTh MAaTH 3MOTY 3a-
XHCTUTH CBO IIpaBa Ha TOProBeNIbHY MapKy, CIIUPAIOYHCh
Ha HOPMH Jil0Y0T0 3aKOHOAABCTBa B YKpaiHi. JlaHi HOpMU
MOBUHHI BI/IMOBIJJATH Cy4YaCHUM BUMOTaM 1 CIIIKYBaTH 3a
CTPIMKHMHU ITPOIIECaMU PO3BHUTKY CaMe IHTEJIEKTYaJIbHOTO
NponyKTy y cBiti. Ha Hanry aymKky, Hacammepen HEOOXiTHO
3aKpINUTH €IMHY TEPMIHOJIOTIIO Y AaHiit cdepi i 3poduTn
BUKOPHUCTAHHSI, 3aCTOCYBaHHs il OOOB’SI3KOBHM y BCIX HOp-
MAaTHBHO-TIPABOBUX aKTax Ta 3a0e3MEeYHMTH IMILUIEMEHTa-
Ii10 MI>XKHApOIHUX HOPM JI0 3aKOHOAABUOi 0a3u YKpaiHu.

Hamexna peaxmizamiss mpaB iHTENEKTyalbHOI BIac-
HOCTI Ha TOPTOBEJbHI MapKH Y CBIiTi BBAXKAIOTH € 3aIOPY-
KOIO PO3BUTKY €KOHOMIKH, IIOKQ3HUKOM ITiIBUIIEHHS KOH-
KypEHTOCIPOMOXHOCTI TPOJYKUIl, AI€BUM MeXaHi3MOM
3axXMCTY BiJi HeZ0OpocoBicHOT KoHKypeHIii. HeoOXxiqHo
3a3Ha4UTH, 110 € CBOI HENONIKH y cepi ToCIoaaploBaHHs
il YaC BUKOPHUCTAHHS Ta 3aKOHOJABYOIO 3aKPIIUICHHS
NpaB Ha TOPTrOBEJIbHI MAPKH B TOCIOAAPCHKOMY 00iry.
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LEGAL SAFEGUARD OF TRADEMARK IS IN UKRAINE AT LEVEL OF NATIONAL LEGISLATION

In this paper theoretical and practical questions are considered in relation to trademarks, the legislative base of institute of
intellectual property is Analysed that touches a trade ark exactly, The legislative base of institute of intellectual property is analysed
that touches a trade ark exactly, namely by Constitution of Ukraine, Civil Code of Ukraine; Economic to Code of Ukraine; A law of
Ukraine is “On the guard of rights on signs for commodities and services”, Law of Ukraine “On protecting from an unfair
competition”, Law of Ukraine “About an advertisement”. Drawn conclusion in relation to the legal adjusting of rights that is given
by national legal acts and terms of grant of legal safeguard that research is examined in scientific.

During consideration of this research a question is considered, that it is exactly necessary it is necessary to bear in a mind at
determination of concept trademark, investigational that is grounds for acquisition of legal safeguard on a trademark and outlined
that are grounds at confession of trademark invalid. Problems that appear in the field of the legal adjusting of trademark in Ukraine
are investigational. The aspects of legal methods of protection of ownership rights are reflected on trademarks, and also the ways of
analysis of situation and most optimal methods and effective mechanisms of defence are certain.

In detail paid attention during research of functions, that is executed by a trademark and their maintenance that to our opinion
has an important value for understanding of features of her legal defense is considered. By the basic functions of trademark
certainly: replacement commodity or services among other partial, that are in civil turnover; replacement on the origin of
commodity or services, industry on certain of commodity of services, advertising of this commodity of services.

Keywords: trademark, laws of Ukraine, Civil code of Ukraine, Commercial code of Ukraine, right of intellectual ownership
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