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IHCTUTYLIH 13 MOAIOHMMH a00 CYMIXHHMH O0’€KTaMH 1 JIOTIYHO CIPHUYWHSE AyOJIOBaHHS 4d

KOH(IIIKT M>KHAPOAHO-TIPABOBUX HOPM.
CIIMCOK BUKOPUCTAHUX AKEPEJI

l. Edith Brown Weiss, “International Environmental Law: Contemporary Issues and the Emergence
of a New World Order”, Georgetown Law Journal. — Georgetown - 1993.
2. Fragmentation of international law: difficulties arising from the diversification and expansion of

international law. International Law Commission. UN General Assembly, Fifty-eighth session A/CN.4/L.682, para.
493. — Geneva - 13 April 2006.

3. C. Wilfried Jenks, “The Conflict of Law-Making Treaties”, BYBIL vol. 30, (1953) p. 403.

4. MOX Plant case, Request for Provisional Measures Order (Ireland v. the United Kingdom) (3
December 2001) International Tribunal for the Law of the Sea, ILR vol. 126 (2005) p. 273, para. 50.

5. 0.B. 3anopoxHiii, M.O. Measenera. MixHapo He MPaBO HABKOJHUIIHBOTO CEPEAOBHUINA. [HCTUTYT
MDKHapoHHX BigHOocuH KniBchKoro HamioHanbpHOro yHiBepcutety iMmeHi Tapaca IlleBuenka. Kuis — 2010

6. Karen N. Scott. International environmental governance: managing fragmentation through

institutional connection. International Environmental Governance. School of Law, University of Canterbury, New
Zealand. Four Societies Conference: International Law in the New Era of Globalisation. pp 207-238. Awajishima -
2010  http://booksandjournals.brillonline.com/content/books/9789004228818;jsessionid=jwEifC2K4 YS8IVIHCM-
jhaTm.x-brill-live-03

IPUHIUIT EKOJIOTI3AIII HAITIOHAJIBHOI TIPABOBOI CHCTEMH
YKPATHU: HAYKOBO-METOJOJIOT'TYHI ACIIEKTH
Kpacnosa M.
(00KmMoOp PUOUUHUX HAYK, Npogecop, 3a8i0y8ay Kapedpu exoI02iuH020 npasa
ropuouyHozo gaxyrememy Kuigcvkoeo nayionanvrozo yHieepcumemy imeni Tapaca llleeuenka)

1. Exonocizayia — easxciuguii npuHyun eKoio2iuHo20 npasa, SKil 03Hayae BIPOBAIKEHHS
€KOJIOTIYHUX BUMOT' Yy MaTrepiajbHe BUPOOHHUIITBO Ha OCHOBI KOMILJIEKCHOCTI PIllIeHb 3 MUTAaHb
OXOPOHM  HAaBKOJMIIHBOTO MPUPOJHOTO  CEPENOBHINA, BHUKOPUCTaHHS 1 BIATBOPEHHS
BiZTHOBJTIOBAJIbHUX MPUPOJHHUX PECYPCiB, HIOPOKOTO BIPOBAKEHHS HOBITHIX TEXHOJIOTIH (TI. «T»
ct. 3 3akony Ykpainu «[Ipo 0XOpoHYy HaBKOJMIIHBOTO MPHUPOJAHOTO CEPENOBHINA»). Tak camo
3acajii eKoJjorizalii nependavaroThCsl MPUHIMIIAME JIE€P’KaBHOI €KOJIOT1YHOI MMOJIITHKH, 30KpeMa,
TaKUX SIK: BpaXyBaHHs €KOJIOTITYHHUX HACHIJKIB TJ Yac MPUHHATTS YIPaBIIHCHKUX PIIIEHb, TPH
pO3pO0JICHHI JOKYMEHTIB, SIKI MICTATh TMOJITUYHI Ta/ab0 TMporpamMHi 3acaju Jep>KaBHOTO,
rajxy3eBOro (CEKTOPAIBHOI0), PETIOHAJLHOTO Ta MICIIEBOTO PO3BUTKY; MIKCEKTOPAIbHE
NapTHEPCTBO Ta 3aly4eHHS 3allikaBlIeHUX CTOpiH (po3ain 2 3akony Ykpainu «IIpo OcHoBHi
3acaau (CTpaTeriio) AepKaBHO1 €KOJIOTIYHOT MOJMITHKH YKpainu Ha nepion 10 2020 poky») ToIo.
ToMy mHTaHHS €KOJIOTi3allil HAIlIOHAIBHOTO 3aKOHOJABCTBA SIK MPOIECY BIPOBAHKCHHS HOPM
€KOJIOTIYHOTO TpaBa B aKTU TUX Tajy3edl 3aKOHOJABCTBA, SIKI PETYJIOIOTH YIPABIIHCHKY,
rOCHOJAPChKy, pEeKpealiiiHy Ta IHIIy IiSUIBHICTH B Ti Mipi, B AKiM Taki BUIOM IisUIBHOCTI
BIUTMBAIOTh Ha HABKOJIMIIHE IIPUPOIHE CEPEIOBUILE, CTAE€ HAA3BUYAITHO aKTyaJIbHUMHU.

2. TlutaHHS exono02izayii HayioHanbHOI NPasoeoi cucmemu TOPKAIOTHCS MEPeryCciM
KJIACHYHUX TPABOBUX HAYK, SKMUMH € TEOpis Ta ICTOpisS JepkaBW 1 MpaBa, IUBUIbHE TPaBoO,
KOHCTUTYLIIHE MpaBo TOmo. AJDKEe came Il HayKH MaloTh BUPOOHMTH €IUHI MiAXOIU ILI0J0
aktyamizamii (GopMyBaHHS KOMIUIEKCY NPABOBHX 3aXOAIB 3 peaiizamii KOHIIEMIli CTaloro
PO3BHUTKY B YKpaiHi, €KOJOTIYHOI JOKTPUHU YKpaiHH, OJHUM 3 BAXJIMBUX HANPSMKIB AKOi €
CTBOPCHHSI MEXaHI3My 3a0€3MEeUeHHs] BpaXyBaHHS €KOJOTIYHHWX BHMOT y HOpMax IpaBa BCI€i
HaIlOHAIBHOT CHCTEMH 3aKoHoAaBcTBa. [I[00 3a0e3meunTH  HAIEKHUN  €KOJIOTIUHMI
MPaBOMOPAIOK, TMPABO IMOBMHHO, BOJIOMIIOYM E€KOJOTIYHOK CYTHICTIO, Y CBOEMY 3MICTi, Y
BJIACTUBUX HOMYy (opMax BHpakaTH CYKYNHICTb EKOJIOTIYHMX BHMOT, $Ki BUIUIMBAIOTH 13
3aKOHIB TMPUPOJM Ta CIYTYIOTh IJis MOOYIOBM HAJCYy4acHOi MOJIEi €KOJOTIYHO BHUBAKEHOI
NOBEJIHKU JIIOJIeH, 3aKpilIeHOl B HOpMax mpasa. IIpaBoBi HOPMH 3aKpIIUIIOIOTH EKOJOTIYHI
BUMOTH B SIKOCTI OOOB'SI3KOBHUX 3 METOIO 30€pekKeHHS SIKOCTI HABKOJMIIHBOTO MPUPOTHOTO
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cepeloBuIla SIK OO'€KTUBHOI MPUPOAHOI OCHOBH ICHYBaHHS CaMOro CYCHIIbCTBa. Tomy
MEPETBOPEHHS, SIKi BiIOYBAIOTHCS B CYCIIIBCTBI, MAlOTh BiIoOpakaTucs B IOPUAUYHIN HayIi, 1€
3MIHCHIOETHCS PO3pOOKA OCHOBHHX TIPABOBUX €KOJIOTIYHUX MOHSTH 1 KOHIIETIITIH.

3a 10mMoMOror0 mpasa Ta iHIIMX CIOCO0iB JIOACTBO HAMAraeThCs 3aMO0ITTH €KOJIOTTUHIN
Kpu3i 1 Tio0anbHHM KatacTpodam, OcoOJMBO 3a JIOTIOMOTOIO JCpPKaBHUX 3yCWIb y Wil
HaliBaxIMBIMIiNd cdepl CycniibHUX BiTHOCHH. TOMy HeMae Takoro I1HCTHTYTY 1 MpeamMera
€KOJIOTIYHOTO TIpaBa, sIKi 0 HE pO3IIIAJAIHCS 3arajlbHOI0 TEOpI€r0 TMpaBa Ta HE Oyiw O TICHO
noB'si3aHi 3 mpobieMamMu eKojorii 1 B SKMX HE MPOEKTyBamucs O MOJeni MpaBOBOTO
pETyIIIOBaHHS CYCIHIJIPHUX BITHOCHH B IiH Traiy3i 3a JOMOMOTOI0 TIOJOXXKEHb IHIIMX Taly3e
mpaBa, 1 HaBMaKW, — B TAKUX Taly3sX MalOTh BiIOMBATHCS E€KOJIOT130BaHi MPaBOBI HOPMHU Yy
OUTBIIOCTI X IHCTUTYTIB.

3. Teopis nepkaBu 1 mpaBa y Mexax €KOJIOri3allii Mae OUIbII MPEAMETHO TOCIHIIKYBaTH
eKONI0CTYHY (QYyHKYTI0 Oepoicasu Ta PEKOMEHIYBAaTH IHIIUM TPAaBOBUM HayKaM BpaxoBYBaTH Il
3HAUEHHS Ta 3MICT, B SIKId peai3yeThCsl AiSUIbHICTh, IO 3IIHCHIOETHCS 3a BOJIEIO OCHOBHOTO
CyBEpeHa — Hapoy, Ta B HOTo iIHTepecax MUITXOM PO3MOPSIKEHHS IPUPOTHIMH PECYPCaMHu, 110
€ HOoro BJIACHICTIO, a TaKOX /isUIbHICTh, CIpSMOBaHAa Ha 3a0e3MeYeHHs pPallioHATbHOTO
BUKOPUCTAHHS TMPHUPOJHUX PECYpPCiB 3 METOIO TOMEPEIHKCHHS iX BUCHAXKCHHS, HAa OXOPOHY
HaBKOJIMIIIHBOTO CEepeAOBHUINA BiA Aerpajaiii HOro sKOCTi, €KOJOriuyHOi O€3MeKH, OXOPOHY
EKOJIOTIYHUX TpaB 1 3aKOHHUX IHTEpeciB (I3WYHMX Ta IOPHAUYHUX o0ci0. 3a cryneHeMm
e(eKTUBHOCTI peamizamii 1€l QyHKIII MOXXHA CyJAUTH TPO CIPaABKHE CTABICHHS JEp>KaBU IO
po0JIeM eKOJIoT1.

4. BaxxnmuBo MaTH Ha yBa3i JUHAMIKY 3MICTYy €KOJOTIYHOI (DYHKIIIT JepKaBu, MPaBOBUX Ta
opraHizanidHux QopMm i MeTomiB ii 3MIHCHEHHS. A OT)KE, MOBa MAa€ HTH TPO eKO0.I02i308aHI
Memoou npaeogozo pecyniogannsa. ONHIEIO 3 aKTyaIbHUX (JOPM MPABOBUX METO/IB € IPUHHATTS
HAIIOHAJIbHUX EKOJIOTIYHUX CTpaTeriii, KOHILEMIil, mporpaM, IJIaHiB, HOPMATHBHO-IIPABOBUX
aKTiB 3 MUTaHb NPHUPOJOKOPUCTYBAHHS, OXOPOHHU JAOBKUUIA Ta 3a0€3MEUYCHHS EKOJIOTIYHOI
0e3MeKH, a TaKoX MPaBO3aCTOCOBHOI Ta MPaBOOXOPOHHOI (IIPUPOJOOXOPOHHOI) iSIIBHOCTI.
Tomy ¥ iHmI Taimy3i mpaBa MarOTh A0aTH TPO €PEKTHBHICTH iX PO3POOKH, TPUHHATTS Ta
peaizartito.

Jlo opraHizamiiHUX METOJIB 3MIWCHEHHsS EKOJIOTIYHOI (YHKIi Jep)KaBH HaJCKHUTh
po3poOka Ta BHPOBAKEHHS EKOHOMIUHUX 3aXO0/iB, HOPMYBaHHS TPaHUYHO JIOIyCTHMOTO
3a0py/HEHHs JOBKIUIA, IUIAHYBaHHA OXOPOHHM HABKOJMIIHBOIO CEPENOBMINA, OLIHKA BILIMBY
TOCHOJApChKOI  JISUTBHOCTI HA CTaH JOBKULIS, €KOJIOTiYHa cepTudikalis, eKOoJIOTiuHHUM
MOHITOPHUHT Ta KOHTPOJb Ta iHIIe. ToMy Teopis AepaBu 1 MpaBa Ma€ BUPOOUTH €IHMHI ITiIX0IH
JI0 TIPaBO PO3YMiHHS 1 MPaBO3aCTOCYBAaHHS METOMAIB IPABOBOIO PETYJIOBAHHS CYCHUIbHUX, B
TOMY YHCJI €KOJOTIYHUX MPABOBIIHOCHUH 3 THM, IO0 1HIII Tajxy3eBl HAYKA HE MPUBIACHIOBAIH
iX 10 CBO€1 BUKITIOYHOI HANIEKHOCTI. Take CrocTepiraeThes MO0 IMIEPATUBHOTO METOTY, STKUN
Ha3UBaOTh aMIHICTPATUBHUM, Ta IIOJO0 JUCIO3UTHUBHOTO METONY, SIKHH HAa3MBaIOTh I[MBUIBHO-
NpPaBOBUM. 3 LUX MIpKyBaHb €KOJIOTIYHOMY IIpaBy 3aKUJAIOTh HEMOBHOIHHICTh Taly3€BOi
HAJICKHOCTI dYepe3 HauyeOTO BIICYTHICTP B HBOMY «CAMOCTIMHMX METOJIB» IPaBOBOTO
pEryJItOBaHHS €KOJOTTYHUX MPAaBOBIAHOCHH.

5. ¥V Mexax ekosorizarii mpaBa JIOIUIBHO BPaXxOBYBAaTH U eKono02iuHy (yHKYi0 npasa,
sKa CKJIaJa€ OCHOBY IIPaBOBOTO MEXaHI3My €KOJOriuHoi QyHKIIi aepxaBu. MeTa eKoJOTi4HOT
¢byHKII mpaBa moJisrae B 3a0€3MeYeHH] SKOCTI HAaBKOJMIIHBOTO MPHPOIHOTO CEPEIOBHINA B
YMOBaX T'OCIOAAPCHKOTO PO3BUTKY CYCIIBCTBA 3aC00aMHU MPaBOBOTO peryiioBaHHs. Taka mera
JIOCSITAETHCS TIUIIXOM PO3POOKH, MPUUHSATTS 1 3aCTOCYBaHHS HOPM TIpaBa, SKi BigoOpa)karoTh
BUMOTH €KOJIOTIYHHUX 3aKOHOMipHOCTeH y B3aemonaii Cycninbersa i [Ipupoan, 1mo 3akpirioTh
HayKOBO OOIPYHTOBaHI HOPMAaTHUBU TOCIOJAPCHKOrO BIUIMBY Ha IPUPOAHE CEPEAOBUILE
NPO>KUBaHHS.

Exonoriuna ¢yHKIis Mae cBOi OCOONMBOCTI, sika OOyMOBJEHAa THUM, IO €KOJIOT1YHA
¢GyHKLIA 10 cBOil (popMi BITHOCUTBHCS 10 CUCTEMH IIpaBa, a 3a 3MICTOM - 10 CUCTEMH €KOJIOTIi.
HaiiGinpin moka3oBO ekosioridyHa (YHKIS MpaBa peanxizoBaHa B EKOJOTIYHOMY TMpaBi, sKe
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CBOTOJIHI € CaMOCTIHHOIO OPUJIMYHOI HABYAIHHOK Ta HAYKOBOIO IUCIMILIIHOIO, OIHIEIO 3
ramy3eil mpaBa, 1[0 MpoWIUIa CBii eranm ¢dopMyBaHHS 1 po3BUTKY. EkonoriyHe mpaBo - 1ie
CYKYITHICTb TPaBOBHUX HOPM, HI0 PETYIIOIOTh CYCIiJbHI €KOJOTiYHI BiZHOCHHU Y cdepi
B3a€MOJII JIOJUHU 1 MPUPOAM B IHTEpecax 30epekeHHs Ta paliOHAIBHOTO BUKOPHUCTAHHS
HABKOJIMIIIHBOTO MPHPOTHOTO CEPEIOBHIIA /IS TETIEPIMIHIX Ta MaiOyTHIX MOKoiHb. [IpaBoBa x
eKOJIOTisT - 1€  CYKYIHICTh  HOPM  MPUPOJOPECYpPCHOTO,  MPHPOJOOXOPOHHOTO
eK03a0e31euyBaIbHOTO XapaKkTepy.

Boanouac, ekonoriune mpaBo ISt €()EKTUBHOCTI PEryjlOBaHHS  EKOJIOTIYHUX
MIPABOBIIHOCHH 3all03MYy€ HOPMHU IHIIMX CAMOCTIHHMX Tally3edl mpaBa, siKi OOCIyrOBYIOTH
CYCILIbHI BIIHOCHUHH, TIOB'sI3aH1 3 OXOPOHOI0 HABKOJIMIIHBOTO CEPEIOBUINA, OCKUTBKH 00'€THAH1
CHUTBHUM  3aBJAaHHSM 3aXHCTy HABKOJMIIHBOTO CEPENOBHINA - HOPMH IMBUIBHOTO,
aJMIHICTPATUBHOTO, KPUMIHAIBHOTO, MIKHAPOJHOTO MpaBa. Taki HOPMH € €KOJOTi30BaHUMU
HOpMaMHU Ta BXOJSATh JIO0 CKJIAy IIPABOBOiI €KOJIOTT].

6. Kpokammu miomo ekosorizamii HamioHaJdbHOTO TpaBa 1 3aKOHOJABCTBA JOIIBHO
BU3HATH, TO-Tiepine, 3a0e3leueHHs] MPOHWKHEHHS, TpaHcOpMaIlilo B MPaBOBI Tamy3i Ta B
MPABOB1 HOPMH €KOJIOTIYHOTO MiAXOAY, 10 Ma€ OLIbII MIHUPOKUI 3MiCcT, 00yMOBIEHUI HAYKOBUM
€KOTIOTEHII1aJIOM, BKITFOUAIOYH 1 010€KOJIOT1YHI, 1 €KOJIOTO-CHHEPTeTUYHI, Ta 1HIII eKOJIOTIvHI i1ei
1 3HaHHS.

Ha Moro gymKy, 11e CTOCYEThCSl PO3TIISLY IIMMHU TaTy3sSMU THUTaHb MPIOPUTETHOCTI TAKHX
KaTeropiil K «HaiBHILA COIlialbHA I[IHHICTH, SIKA OXOPOHSAETHCS 1 3aXMILNAETHCS 3aKOHOM Ta
JIepKaBOIOY», JI0 SIKUX JOUIIBHO BigHecTw [Ipupoay Ta 3akpimuTH Taky ii 3HAYMMICTh Ha PiBHI
Koncturynii Ykpainu. Tak camo, 11e cTOCY€ThCS IPIOPUTETHOCTI CUCTEMHU €KOJIOTTUHUX TMpaB 1
CcBOOOJ JIFOMHH 1 TPOMAJSHHHA Cepell IHIMX KaTeropid mpas, 3 MOMAJIBIIOK PO3POOKOIO
e(eKTUBHUX MPaBOBUX MEXaHI3MIB iX peamnizamii Ta 3axucTy. JOIIIBHO TakoX BHU3HATH Ha
HAMBHIIOMY TIPAaBOBOMY piBHI BIJMOBIJAJBHICTh CYCIUIBCTBA 1 JEpKaBH 3a CTaH
HABKOJIMIIHEOTO TPUPOJHOTO CEPEOBHINA, & TAKOXK 3aKPIMUTH ii BU3HAYEHICTh K €KOJIOTiYHA
BIJIITOBIJABHICTE.

IMPOLHECYAJIBHI EKOJIOI'TYHI ITPABA Y MIZKHAPO/ITHOMY IIPABI TA
ITPABI YKPATHH
Mensenesa M.
(00OKmMOp 10PUOUUHUX HAYK, OoyeHm, npogdecop Kagedpu MIHCHAPOOHO20 NPasa
ITnemumymy misxcnapoonux sionocur Kuigcokoeo nayionanvHozo yHisepcumemy imeni Tapaca
lllesuenxa)

[IporecyanbHi €KOJIOTIYHI TpaBa, a caMe MpaBO Ha JOCTyH A0 iHopmaii, ydacTb y
MpoIIeCi MPUHHATTS PIIIEHb Ta TOCTYN J0 MpaBoCyaas y chepl OXOpOHH JOBKULIA, IepeadayueHi
B 0araTboX MIKHApOIHMX JIOKYMEHTax, 30kpema i Opxychkiii koHBeHuii 1998 poky. 3a3HaveHi
npaBa JIOJUHH CTAIN MPEIMETOM PO3IIIALy €BpONEHCHKOTro Cyay 3 MpaB JIIOJUHU (HANPHUKIAL,
cupaBu Guerra and others v. lItaly 1998 p., Oneryildiz v. Turkey 2004 p.) Ta
MixkamMepuKaHCHKOTO CYy 3 MpaB JIoauHM (Hanpukiana, cnpaBa Claude Reyes v. Chile 2006 p.).
3akpimIeHHs] KaTeropii mporecyaabHUX KOJOTTYHUX MPaB MOXKHA 3HAHTH B aKTaX BTOPUHHOTO
3akoHomaBctBa €C (Hampukman, Permament 1367/2006 miomo imruiemenTamii OpXychbKoi
koHBeHLIi 1998 p.), a HanexxHe 3a0e3MeYeHHs 3aXUCTy €KOJIOTIYHUX MpaB — B npakTuii Cyay €C
(Hanpuknan, pimeHHs y cnpaBax Djurgarden-Lilla Vartans 2009 p., Lesoochranarske
zoskupenie VLK 2011 p.).

VY 3B’s3ky 3 partudikamiero Ykpainoro OpXychbKoi KOHBEHIII OyJi0 BHECEHO 3MiHH i
JonoBHEeHHsT 10 3akoHy Ykpainu "IIpo oXOpoHY HaBKOJHMIIHBOTO NMPHPOIHOTO CepeaoBHIIa"
1991 p., mo 3aKpinuin rapaHTii 3A1CHEHHS MPOLIECYaTbHUX EKOJOTIYHUX MpaB. 3aKOH YKpaiHu
"IIpo moctyn mo my6miunoi indopmamii” 2011 p. cTBOpUB JOJATKOBI TrapaHTii 3a0e3neyeHHs



