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CTABLJIBHICTb IIPABOBOI CUCTEMMU TA
COLIAJIbBHO-ITPABOBMX BI/IHOCHUH: YMOBU TA
MNPUHIINIIN

OTrAPEHKO Taicia OaekcaHapiBHA — AOKTOpP COWiOJAOriYHHX HAYK, JAOHEHT

KiacuuHOro npuBaTHOro yHiBepcurerty

YIK 340.111.5

B cmamve mpedcmasnen  meopemurecuil
AnanU3 YCLOBUL U NPUHUUNOE 0becneuenus cma-
bunvHOCIU NPaABoEOTL CUCMeMbL 8 UELOM U CO-
UYUALDHO-NPABOBLIX OMHOUEHUL, 6 UACMHOCTU.
Ommeuaemcs ponv COUUANBHO20 MEXAHUIMA 6
popmuposanuu u coxparenuu cmadsuLLHOU NoIU-
MUUECKOU cucmemol. Xapaxmepusyromes uepmot
U nPpuHUUNLL PYHKYUOHUPOBAHUA COYUANDHO0
MEXAHUIMA NPABOBOU CUCMEMDL, PACKpLL8aemca
BIUAHUE COUUALLHO-NPABOEHIX OMHOUEHU HA
amom npoyecc.

Kniouosi crosa: npasosa cucmema, coyiaivHo-npa-

806i gionoCUHU, cmabinvHicmb, cOyiarvHuill Mexaniim,
coyianvro-npasosa depicasa.

ITocraHOBKa Ta aKTyaAbHICTh IIpobaeMH

3406yTTss  YKpaiHOIO HE3aAEKHOCTI B
1991 p. mocraBMAO Tepe] CYCHIABCTBOM Ta
A€p:KaBHUMH IHCTHTYI[IIMH HH3Ky HEBiJ-
KAQJHUX BaXKAUBUX 3aBJaHb, Cepes SAKHX
6yAo cTBOpeHHA 1 POPMYBAHHSA NPHUHIUIIO-
BO HOBOI, BIAMIHHOI Bl KOMaHZAHO-aMIHI-
CTPAaTUBHUX 4aCiB, IPABOBOI CHCTEMH CyBe-
PEHHOI A€PKABU.

ITpaBoBa cucTrema BiZirpae BaKAUBY POAD
B YPEryAIOBaHHI Ta BPIBHOBAKEHHI COIJIAAB-
HO-TIPABOBUX 1HTepecis, 3abe3redyeHHi cra-
6IABHOCTI i TOPAAKY B CyCIIABCTBI.

CT1abIABHICTL € TAKUM CTAHOM COI[IaAbHOT
CHCTEMH, 32 SAKOIO BOHA XapaKTEPU3YETh-
€S YCTAAEHOIO CTPYKTYPOIO, 3AArOJKEHICTIO
CKAQZOBHUX T4 €A€MEHTIB, 34aTHICTIO BUKOHY-
BaTH CBOI PyHKINi i 3aBAAKH ITbOMY TPHUBa-
AMii yac nepebypaTu B CTaHl piBHOBAru, To6-
TO HEUTPAAI3yBaTH €K30T€HHI Ta €HJOTeHHI

3MIHH, 5Kl Big0yBAIOTbCs B HIill 14 BIAHBOM
PI3HOMAHITHHX 3O0BHIIIHIX 1 BHYTPINIHIX
YUHHUKIB. AKTYaAbHHM BHSABASETbCS AHAAI3
BIIAMBY IIPaBOBOI CHCTEMH Ha CTabGIABHICTH
CYCIIIABCTBA, aJsKe I 4ACThb 3MOTY €(pEeKTUB-
Hillle BUKOPHCTOBYBATH BaKeAl IpaBa /JAA
BUPIIIEHHSI CYCHIABHO 3HA4YyIUX Hpobaem
CbOTOAEHHS.

3aBJgaHHA cTarTi — 3JliCHUTH Teope-
TUYHHI aHAAI3 BIIAMBY COIIAaABHO-TIPABOBHX
BIJHOCHH HAa BCTAHOBAEHHSA Ta MiJTPUMAHHSA
CcTaBINBHOCTI IPABOBOI CUCTEMH.

Ob6rosopennsa npobaemu B AiTeparTypi

CoIjlaAbHO-TPAaBOBA TEMATHKA HIHPOKO
BHCBITA€HA B NpalAX KAACHKIB IPaBO3HaB-
cria. [IpaBoBi 3acagu CyCIIABHOTO KUTTH, 1H-
CTUTYI[IOHAAI3allld IPaBOBUX BIJHOCHH Ta IX
POAB Y CYCIIABHOMY KHTTI OOIpyHTOBaHI 3a-
pybixHuMu HaykoBuAMmu: A. ApsHo, €. Epai-
xoMm, /K. Kapbonse, P. ITayngom; a Takox po-
cificbkumu Ta ykpaincbkumu: K. I'ypsiuewm,
A. Ierpaxunekum, M. Tumamesum Tta iH.
ITpobAaeMu Ta 0COOAHBOCTI PYHKIIIOHYBAHH S
MPaBOBHUX CUCTEM, iX CTPYKTypa, PyHKIIiI po3-
IASHYTI B IpAlAX TaKUX y4eHHX, Ak M. baii-
Ti", A. Bacuabes, I'. Bapaausann, A. 3aens,
O. 3aiiuyk, B. Kasumupuyk, B. Kapramos,
B. Kyapsasues, A. Kuasekosa, A. Konogaii,
A. Ayns, C. Makcumosn, A. Maabko, M. Ma-
ty3os, H. Oanmenko, B. Cunioxos, 1. Togo-
POB Ta IH.
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OCHOBHHM TEKCT

ITig mpaBOBOIO CHCTEMOIO MH PO3YMIEMO
CYKYIIHICTb IIpaBa, IOPHUAWUYHOI IPAKTHKH,
IpaBOBHUX BIAHOCHH, ITPABOCBIJOMOCTI Ta iH-
HINX KOMIIOHEHTIB cpepu mnpasa. [Ipasosa
cucrema Bigobpakae COIIAAbHO-eKOHOMIYHI,
MOAITHYHI Ta KYABTYPHI OCOOAMBOCTI KpaiHu
B II€BHUII icTopu4yHmii nepiog [1]. AHaaizyro-
49U MPABOBY CUTYaIllIO, IKA CKAAAACA B YKpa-
THI 3a 4YaciB Il HE3aAEKHOCTI, MOKHA KOH-
CTATyBaTH, IO IIPOIEC IHCTUTYI[IOHAAI3aIil
IIPaBOBOTO PETYAIOBAaHHA CYCIIABCTBOM HeE
TIABKH HE 3aBEPIIUBCHA, AA€ 3aTaAbMYBaBCH,
Bif4yTHO JedopMyBaBIIHCh. bBiAbmre Toro,
BIH 3aAHIIHBCA 11034 YBATOIO COIIIOAOTIB, HE
HAaOyBIIM 4OCTaTHBOTO OOIPYHTYBaHHA B
TepMiHAX COLIOAOTriYHOI Hayku, xoda, 6e3-
IepevYHo, NeBHI 3aKOHOAABYl 3pYIIEHHA Bij-
b6yAucs Ak y cpepl npaBoBoro 3abesnedeHHs
CYCHIABHHUX IIPOIIECiB, TaK 1 B ITPaBOBIiil IO-
BeAlHIII rpoMajsaH Ta iX 00’€4HaHb.

Tomy # BuHHKae HaykoBa moTpeba
3’5ICyBaTH POAb IIPABOBOI CHCTEMH, 30KpeMa
Cy0’€KTIB  COI[IAABHO-IIPABOBUX  BIJHOCHH,
IO CKAQJAIOThCSI MIK HUMH, y BPETYAIOBAH-
HI Ta BPIBHOBAKEHHI COIIAABHO-TIPABOBUX
IHTEpeciB, a TaKOK BHU3HAYUTH cHocCi6 ygo-
CKOHaAeHHA nux nporecis. I]a mpobaema
AKTYaAI3YETBCSA depe3 aKTHBI3aIllio IPOoLeCiB
CTAaHOBAEHHS COITIAABHO-TIPABOBOI J€pKaBU
B YKpaiHi.

Hama kpaiHa ocTaHHIMH pOKaMH IIO-
CTIHHO MOTEPHA€ BiJ MOAITHYHHUX CyIeped-
HOCTEH, COIIaABHHX KOHQAIKTIB, CYyIIEPEYOK,
AKlI BUHHUKAIOTh MK PI3HUMH HOAITHYHUMU
HApPTIAMU T4 TPOMAJAHCBKUMHU pyxamu. Bo-
9eBUAb, AAS YKpalHH OAHHUM 13 IIEepIIOYepro-
BHX 3aB/JaHb IIOCTAE IONIYK CIIOCOOIB JOCAT-
HEHHA CTabIABHOCTI A€p7KaBHU, IO MOKe 6yTn
nepeAyMoBOIO ii IPUCKOPEHHA HA MIAAXY /Je-
MOKPATUYHHUX pedopM.

CTabiABHOCTI J€p:KaBH MalOTh CIIPUATH
BIAIIOBIJHI COLIAABHO-IIPABOBl BIAHOCHHHU,
OCKIABKH BOHH CTAaHOBAATH OCHOBY ITPaBOBOi
CUCTEMHU Ta (PYHKIIIOHYIOTh y MeKaxX YHOP-
MOBAHOI I KOHCEHCYCHOI CHCTEMH TIPABHUA,
HOPM 1 IIIHHOCTEH, TOOTO I'PYHTYIOTbCA Ha
Ipasi, y AKOMY BTIAIOIOTBCA COITIaABHI ITiH-
HOCTI — cB06042a Ta 3aXUCT OCOOUCTOCTI, PIBHI
MOKAHBOCTI JASI BCIX YA€HIB CYCITIABCTBA pe-
aAI30BYBATH CBOE IIPABO HA KUTTS, IIPAIIO,
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BIAIIOYHMHOK, OCBITY TOIIO, IX PIBHICTD IEepes
3aKOHOM.

Hapasi nocrae 3aluTaHHA: Kl YUHHUKH
CIpHAIOTE 260 MOKYTh CIIPUATH IIPOIlecaMm
crabinizamii yKpaiHCbKOTO CYCHIABCTBA?

CyCITABCTBO3HABII HAWYACTIIIE TOBOPATH
PO TOAITHYHY CTAaGIABHICTb, OCKIABKH CyC-
MIABHE KUTTS, CIIpPaB/ji, 3HAYHOIO MIpOIO 3a-
A€KHUTH Bl IOAITUYHOI Oprasisamii CycIinb-
CTBA, YCTAAEHICTh AKOI € 3aIOpPYyKoI0 HOro
HOPMAABHOIO KMTTEBOro crasy. Ilig monai-
THYHOIO CTabIABHICTIO PO3yMIEThCA “ycTa-
ACHHH CTaH COLIAaABHOI CHCTEMH (J€psKaBH,
CYCITIABCTBA), AKHH JO3BOAAE ili epeKTHBHO
(QYHKITIOHYBATH 1 PO3BUBATHCSA B yMOBaX 30-
BHINTHIX 1 BHYTPINIHIX 3MiH, 36epiraiodu mpu
IIbOMY CBOIO CTPYKTYpY” [2, c. 372]. A BigTaxk,
MOAITHYHY CTabIABHICTE MOKHA BH3HAYaATH
AK CUCTEMY 3B’A3KIB MK PI3HUMH IOAITHY-
HUMH Cy0’€KTaMHU, JAA SKOi XapaKTepHa I€B-
Ha IIAICHICTD 1 34aTHICTb €PEKTUBHO PEAAIZO-
BYyBaTH CBOi yHKI[IOHAABHI 0O0B’ A3KH.

BoyeBuab, eKBIBAAEHTHUMH CTAOIALHOCTI
€ TaKi IMOHATTA, AK IMOPAJOK, YIOpPAJKOBa-
HICTB, AQ/, YCTAACHICTb 3B’S3KIB, piBHOBAra.
Tepmin “piBHOBara” € JOCHTH Y:KHUBAHHM
B €KOHOMIUYHHX HayKaX, KOAHU HAETbCSA IPO
BIJHOCHO CTIHKHIl CTaH €KOHOMIKH, y AKOMY
BOHA 3/aTHA BUKOHYBATH CBOI OCHOBHI pyHK-
11ii, 3a6e3mnedyoun 3aJOBOAEHHA AIOJCHKHX
norpe6b, a B pa3i HOPyIIEHHA PIBHOBATH — Ca-
MOCTIHHO BIZHOBAIOBATH CBOIO CTAGIABHICTD.

OTiKe, y3araAbHIOIOUHM pPI3HI TAyMadeH-
H#, CTabIABHICTD MOKHA PO3TAAJATH AK Ta-
KUH CTaH COIIAABHOI CHCTEMH, 3a AKOTO BOHA
XapaKTEPU3YETHCSA YCTAAEHOIO CTPYKTYpOIO,
3AATO/IKEHICTIO CKAQJOBUX Ta EAEMEHTIB,
3/laTHICTIO BUKOHYBATH CBOi GYHKIIII i 3aBAA-
KU IIbOMY TPHUBAAHil yac nepebyBaTH B CTaHl
piBHOBArH, TO6TO HEUTPAAI3yBATH 3MIHH, AKI
BiA0yBalOTHCA B HiH IiJ BIAUBOM pi3HOMa-
HITHUX 30BHINTHIX I BHYTPINIHIX YHHHUKIB.

Jocsaraennas  crabIABHOCTI  COIJIAABHO-
NpaBOBUX BIJHOCHH — HENpPOCTHH 1 TpuBa-
AUH mpolec, a KOAH MOBa e mpo iX poAb Ta
BIIAUB y CYCIIABCTBI, TO 3aBJaHHA 1je GinbIe
YCKAQAHIOETBCA, OCKIABKH OCTAHHE SIBASIE CO-
6010 6araTOBUMIpPHY COIIaABHY CHCTEMY.

A AAsA 3’ACyBaHHA OCHOBHUX NPUHIJMIIIB
crabinizamii mpaBoBOi cuUCTEMH HEOOXiZHO
BPAXOBYBATHU TaKl IX O3HAKH:
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CKAQJHICTh CTPYKTYPH IIPABOBOI CHC-
TEMH SIK MaKPOCHCTEMH, IIJO CKAAJAETHCA 13
CYKYIIHOCTI M€30- Ta MIKPOCHCTEM;

MOAIQYHKITIOHAABHICTB TTPABOBOI CHC-

TEMU,
-  TATOPAAKOBAHICTH Al OKpEMHX iH-
AUBIJIB CYMICHHUM COLIIaABHO-IIPABOBHUM Bij-
HOCHHAM;
IHCTUTYI[IHHICTh TPABOBOI CHCTEMH,
TOOTO HAABHICTH Y HEi TOMOT€HHHUX 1 CTiii-
KHX 3pa3KiB IHOBEJIHKH, SIKI 3a6e31euyioTh
ycTaneHl pOpMH BIZHOCHH MIXK 1HAWUBIZAMH,
rpylaMu Ta CHIABHOTaMH, IIO I'PYHTYIOTbCS
Ha CaHKIAX, TOO6TO Ha TakuxX crrocobax mo-
BeJIHKHU 1 popMax BIJHOCHH, SIKI HE IPOCTO
ICHYIOTb, A CHPHUWMAIOThCA 1HAWBIZAMH K
Takl, M0 “MycsATh ICHYBaTH, TOOTO BOYEBUAD
MICTATH y cob6i HOpMATHUBHHI eAneMeHT  [3,

c. 1377;

HASABHICTb JOMIHYIOUHX CYCIIABHHX
I[IHHOCTEH, MOPAABHUX Ta MPABOBUX, AKI1 I10-
JASIOTBCS OGIABLIICTIO AXOJZEH 1 CTAHOBAATD
OCHOBY AAs (pOPMYBAHHS COIIAABHO-IIPABO-
BUX BIZHOCHH, 3abe3mnedyoTh 3J1HCHEHHS
IHAMBIZAMH Ta COINIAABHHUMHU I'pyHaMH paiii-
OHAABHOI ITOBEJIHKHU, CIPSAMOBAHOI Ha JOCAT-
HEHHSA 1HAUBIAYAaAbHUX, TPYINOBHUX 1 CYyCIIAb-
HUX IIA€Eid.

Ortike, XapakTepHi 0COOAMBOCTI, O3HAKH
Ta YMOBH (YHKIJIOHYBAaHHA IPABOBOI CHCTeE-
MU CTBOPIOIOTH II/JCTAaBU /JAS BU3HAYECHHS
OCHOBHHUX NpPHHIHIIB, AKI 3a6e3rnedyorsb
BIIAUB Ha cTablAI3al1ii0 TPABOBOI CUCTEMH CO-
I[IAaABHO-ITPABOBUX BiJHOCHH Yy CyCIIABCTBI.

1. IlpuHIUI KOHBEHUIIHOCTI (Y3roAKeH-
H) COIJIAaABHHUX 1HTepeciB cy6’eKTiB cori-
AABHO-IIPABOBUX BIZHOCHH: 0cCOOUCTOCTEH,
COIIIAABHHUX TPYI, rpomMagaH, ix ob6’ejHaHb
1 JepsKaBH — PI3HUMHU cI1oco0aMu, IIAAXaMHU
i MeTogamu (yrojamu, yMOBaMH, JOMOBAE-
HOCTSIMHM, pINIEHHSAMH, IIOCTAHOBAMH, JO-
rOBOpPaMHU, PE3OAIOIIAMH, ITOTOAKEHHAMH,
reperosopamu TOI[O) HA OCHOBI CIIABHO BH-
3HAYEHUX 1 3aTraAbHOBU3HAHHUX COIHAABHUX
HopMm. K caymmuo zaysaxyiors O. /Jonnos
ta O. Ilepeanrina, iHTepecu 0cO6UCTOCTI AK
cy6’ekTa CcTabIABHOCTI B COIIIAABHOMY IIpO-
CTOpP1 TMOAATAIOTH y AOTPHMAHHI KOHCTHTY-
niiiHux npas i ceob6og, B ocobucriit 6esmeni,
y MiABHUIIEHHI AKOCTI i pIBHA XUTTA, y Pi-
3UYHOMY, AYXOBHOMY Ta IHTEAEKTYaAbHOMY

PO3BUTKY; IHTEpPECU CYCHIAbCTBA (00’€4HAHDb
A0/ €eil) BRAIOYAIOTh y ce6e ITOCUAEHHS JeMO-
Kpartii, AOCATHEHHs Ta HIATPHMKY CYCIHIAb-
HOI 3rogH, MiABUIIEHHA TBOPYOi aKTHBHOC-
TI HACEAEHHS, PeaAi3aniio Horo AyXOBHOIO
MOTEHITIaAy; IHTEpPeCH JE€pKaBU IOAATAIOThH
y 3aXHCTI KOHCTUTYIIIHHOTO YCTPOIO, CyBe-
PEHITETY Ta IIIAICHOCTI KpaiHHW, B yCTAHOB-
A€HHI COIJIAABHOI, IMOAITHYHOI Ta €KOHOMIY-
HOi cTabiABHOCTI, Y PO3BUTRY MIKHAPOJHOT
CHIBIpalll HA OCHOBI HapTHepCTBa U MHupy,
y cTabiABHOCTI CBITOBHX Ta I€ONMOAITHYHHX 1
¢inancopux npobaem [4].

2. IIpurnun coaigapusanii cy6’e€kTiB co-
L1aABHO-IPABOBUX BIZHOCHH HAaBKOAO 1geil
AOMIHYBAHHA B CYCIIABCTBI COITIAABHHX 1
NpPaBOBUX HOPM Ta CTAHAAPTIB CIIBXKUTT,
AKI BTIAIOIOTHCS B 3aKOHO/ABYIN CHCTEMI, 11O
dopmyeTbcsa Ha ocHOBI KoHctuTymii gep:xa-
BH AK OCHOBHOIO 3aKOHY CIIABHOI KHTTEJI-
AABHOCTL. OCOOAHUBICTB 1OT0 IOAATAE B TOMY,
10 B HbOMY O/JHOYACHO CPOKYCOBAHO ABi CyC-
MIABHI I[IHHOCTI: COAIZAPHICTD 1 IPABO.

Yum OGiAbIIE COAIJZAPU3OBAHI YAEHHU CYC-
IABCTBA, TUM OIABIIE€ BOHU HIATPHUMYIOTH
PI3HOMAHITHI BIJHOCHHHU AK OJAUH 3 OJHHUM,
Tak 1 3 TPynoio B miaomy. 3 1HHIOro 60Ky,
KIABKICTh ITUX BIJHOCHH IPAMO ITPOTOPIiii-
HA KIABKOCTI IOPUAMYHUX IPABUA, AKI IX BH-
3Ha4vaoTh. COAIZApHICTH peari3yeThca depes
IIPaBo, 1 3aBASIKH HOMY MH MOKkeMO OyTH I1e-
PEKOHAHUMH B TOMY, IO IIi ABl I[IHHOCTI Y
B3d€EMOIIPOHUKHEHHI i B3a€MOBUPAKEHHI €
BAKAHBHM PETYASATOPOM IIATPUMKU TOPAJL-
Ky B IIPABOBIH cucreMi Ta ii cTaGIABHOCTI.

3. Ilpumnun mnpodecioHaaisamii  corii-
aAbHUX Cy6’€KTIiB, AKMH CIpuUse MIATPUMII
YCTAA€HOCTI CTAaTyCHO-POABOBOI CTPYKTypH
IIPAaBOBOI CHUCTEeMHU JAA 3abe3ledeHHs BH-
KOHAHHS HEIO0 CBOIX OCHOBHHUX COITIAABHUX
(yHKLIH: aganTaniiiHol, IHCTPYMEHTAABHOI,
abo mparmMaTHYHOI, €KCHPECHBHOI, IHTerpa-
LiiiHOI, COIIIaABHO-HOPMATUBHOTO KOHTPOAIO
— Ta MiABUMIEHHA €PEKTUBHOCTI iX BIIAUBY Ha
CIIABHY KUTTEAISABHICTD AIOAEH 32 paxXyHOK
MOOiAi3amii BHYTpPINIHIX pe3epBiB 11 CTPYK-
TYPHHUX €AEMEHTIB.

4. Ilpunanun caMopery/\Hui'l' MpaBoOBOI
CHUCTEMH, IO CTBOPIOE YMOBU AASA 3MIH Y HIH
3a paxXyHOK YJOCKOHAAE€HHS BHYTPINIHIX Ta
BIIAUBY 30BHIINTHIX YNHHHKIB.
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IIpaBoBi cucremu, sIKi CTBOPEHI B J€MO-
KPAaTHYHUX CYCIIABCTBAX 3YCHAASIMH BCIX
cy0’€KTIB  COLIaABHO-IPABOBUX BIJHOCHH,
3/aTHI NTPUIMATH BHKAMKH, 3MIHIOBATHCH,
3bepiraioyu cBolo crabiAbHICTH. MosKHa 3Tra-
AaTH, HAIPUKAAJ, IO XBHAl CTpaiikis, Je-
MOHCTpauiil, MITHHTIIB, SIKI IPOKOTHUAHCA Y,
3agaBarocsa 6, cTabIABHHX 1 3aMOKHHX Kpai-
Hax 3axignoi €sponu nporarom 2011 p., ne
MOPYIIHAY CTAaGIABHOCTI iX ITPABOBUX CHUCTEM,
a HABIIAKH, 3MIIJHUAH IX COIJIaABbHI CTPYKTY-
pu Ta IOKPAIUAU iX q)yHKuiOHaj\bHy pPOAB
y cycuinbcTBl. HaToMmicTe, nipaBoBi cucremu,
AKI CTBOPIOBAAMCA 11i/f THCKOM THpPaHii, aBTO-
PUTApU3MYy AHIIE AUKTATOPAMH, HE BUTPH-
MYBaAM i He BUTPUMYIOTh 30BHINIHIX BIIAH-
BIB 1 pyHHYIOTbCS, II€, 30KpeMa, HIATBEPAUAU
moAii, Akl BigbyBaruca B KpaiHax banspkoro
Cxoay: Aisii, €rumnti, Tynici (2011 p.).

5. TlpuHIUII HOPMOTBOPYOCTI B TaAy3i
npasa, TO6TO HMPaBOTBOPYOCTI Jgep:KaBH AK
cy6’€KTa COIIAABHO-IIPABOBUX BiJHOCHH, IIO
MA€ CTBOPHUTH YMOBU JAASI aKyMYAALIl Ta rap-
MOHI3aIlii COIllaABHO-TIPABOBHUX JAilf ocobuc-
TOCTEH, COIaAABHUX I'PYII, IPABO3ACTOCOBYHX
opraHiB, TpoMaJAH Ta iX 06’€JHAaHb, a TAKOK
yCIX PEryAsITUBHHX YMHHUKIB, 30KpeMa IIpa-
Ba, IIPaBOBOI KYABTYPH, IIPaBOBOi CB1JOMOC-
Ti, OPM COIJIAABHOTO KOHTPOAIO, 3 METOIO
36epeKeHHA COIIAABHOI CTPYKTYPHU ITPaBOBOi
CHCTEMH Ta CIPAMYBaHHA il BIIAMBY Ha 3a-
6e3rnieyeHHA NPABONOPAAKY H HMOKpamjeHHS
HPaBOBOI'O 3aXMUCTY BCIX YAEHIB CYCIIABCTBA.

Ax 3asHavae B. buumxin, HOpMOTBOp-
9iCTh y TaAy3i npaBa, TO6TO MPaBOTBOPYICT,
CKAQJAETHCSA 3 AEKIABKOX €TalmnB: 1) BUHHK-
HEHHS 3aKOHOAAaBYOI IHIIIATUBU; 2) MOIATO-
TOBKA 3aKOHOIIPOEKTY; 3) po3rasaj ta obro-
BOPEHHS MiATOTOBACHOTO 3AKOHOIIPOEKTY; 4)
Horo npuMHATTA; 5) MAKCUMAABHO IIHPOKE
OIIPUAIOJHEHHS 3aKOHY, aje IIPaBOBl HOp-
MU € HalBaXKAUBIIIUMHU 3acobamu 3abes-
IEYEHHS “COIIIAABHOrO HOPSAAKY 1 HaJaHHS
CYCHIABHUM BiJHOCHHAM ITMBIAI30BAHOTO Xa-
pakTepy”, OCKIABKH BOHU MYyCATh “obepiraTu
IHAWBIAIB, CYCIIABCTBO, J€p:KaBy BiJg Haii-
OiAbIIT HeOE3IIEeYHUX BUAIB 3AQd, BlJ CBABIAASA
1 HacuAAs” [5, c. 110]. MoskHa moroguTucs 3
YU4EHHM y TOMY, IO IIPABO BUCTYIAE SIK BOAS
BHIIIUX CBITCBKHX ABTOPHUTETIB, AKA BTIA€HA
B iX BAQJHO-PETYAATUBHHUX AKINAX, Y CUCTEMI
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HOPM 1 3aKOHIB, CIPSIMOBAHUX HA HIATPHUMKY
CYCIIABHOTO TTOPAAKY. OCOOAUBICTB COIIAAB-
HO-BOABOBOI'O HA4aAad IOAATAE B TOMY, IO B
HBOMY JoMiHYe “nadoc HarexHOro” [5]. Aiii-
CHO, JepskaBa ab0 BHIIL CBITCbKI aBTOPUTETH
HE CXHUABHI CHPUHMATH COIIaABHY JIHCHICTD
SIK I[OCh 3ACTUTA€, BOHU HAMATralOThCA 1i 3Mi-
HHUTH, BPETrYAIOBATH, TPUMATH IIiJ KOHTpPO-
A€M 1 CHPSIMOBYBATH 1i PO3BUTOK y 6askaHOMY
HaTpAMI.

PoAb mpaBoBoi cucremu B crabiaizanii co-
I[IAaABHO-TIPABOBUX BIJHOCHH PEAAI3ZYETHCS
PO3TASIZAEMO CYTHICTH COIIAABHOTO MeXa-
HI3MY NPaBOBOi CHCTEMH AK CYKYIHICTb CO-
I[IaABHHUX (IIPABOBHUX 1 IT0O3alpaBOBHX) Jiif,
YYUHKIB, COI[IAAbHO-IIPABOBUX BIAHOCHH, AKI
BAACTHUBI COIJIAaABHUM CYO’€KTaM, 3aBAAKH
AKUM (POpMyBaHHA, (QYHKIIIOHYBAaHHSA, Bij-
TBOPEHHA Ta PO3BUTOK ITPABOBOI CHCTEMH
CYCHIABCTBA BiAOYBAIOTHCA HA 3acajax Ipasa,
COITIAABHHUX HOPM 1 IIIHHOCTEH Ta IHCTHTYIiii-
HHX 1 OpTaHi3aniifHuX YUHHHKIB.

CorniaAbHHIT MEXaHI3M ITPABOBOI CHCTEMH
BH3HAYAETHCI TAKUMH OCOOAHUBOCTSIMU.

ITo-miepmie, MycMMO BH3HATH, IO COIIi-
AABHHI MEXaHI3M IPABOBOI CUCTEMH 3HAYHO
BiAPI3HAETLCA Bij, HAIPUKAAJ, COIIAABHOTO
MEXaHI3My €KOHOMIYHOI CUCTEMH, A€ Al€ TaK
3BaHA ‘HEBUAMMA PyKa PHHKY’, 1 fiomy, Ha
BIAMIHY BiJ OCTAaHHBOT'O, HE BAACTHBA CTH-
XifHICTh caMOBiATBOpPEeHHA. Bin popmyeThCa
KOHKPETHUMHU Cy6 €KTaMHU COIIIaAbHO-IIPABO-
BUX BIJHOCHH, OTKE, 3AAE€KUTH HE TIALKH Bl
iX piBHS 3HAHb, COLIIAABHOI 3PIAOCTI, @ TAKOK
BiJ y3ro/KEHOCTI W JOTPHUMaHHA IPABOBHUX
NPUHIUIIB  CHIBKUTTA. Tox) mnopymeHHs
MOpAAKY B IPABOBIH cHcTEMI 3/1HCHIOETHCSA
He NPHPOAHHUMH 3aKOHAMH, 2 KOHKPETHH-
MH cy6’ekTamMu (OCOOMCTOCTAMH, TIpylaMu,
CHIABHOTAMH, J€P;KaBoIo Ta Il OpraHaMu), AKi
3/1aTHI pO3pOOAATH 3aKOHHU, YXBAAIOBATH iX,
3MiHIOBaTH a00 BHOCUTH B HHX KOPEKTUBHU
abo cBOEIO 0AHOOCIOHOIO BOAEIO (BOXKAL, KO-
POAL, Lapi, MOHapxH, iMueparopu), abo Ko-
ACKTHBHUMHU PINIEHHAMU (OpPraHH Hapo/Jo0-
BAQAAS).

ITo-apyre, BHOPAAKYBAHHSA IPaBOBOI CHC-
TEMHU € IIPEPOraTHBOIO JEPsKaBH AK TOAOBHO-
ro cy6’e€KTa COIIAaABHO-ITPABOBUX BiJHOCHH,
KU 04HOYACHO 3a6e3ledye yCTaHOBACHHI
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HPAaBOBUH IHOPAJOK 3a JOINOMOTOIO CIEIi-
aABHHUX IIpaBo3acTocoBunx oprauis. Ilepe-
CI4HI rpoMaAsaHl GAKTHIHO HE MOKYTh Iep-
MAHEHTHO BIIAMBATH Ha IepepopMyBaHHS
a60 BIZHOBAEHHS NPABOBOI CUCTEMH, OJHAK
o6’eJHaHHA TPOMA/JAH, 30KpeMa IOAITHYHI
naprii Ta IpaBOOXOPOHHI opraHizanii, Mo-
JKYTb IHIIIIIOBATH I BUMaraTH Bi/J IMapAaMeH-
Ty OHOBACHHSA 3aKOHOJABCTBA UM BHECECHHS
/10 HLOT'O BIAIOBIAHUX 3MIH.

ITo-TpeTe, comiaAbHUII MeXaHI3M IIPaBoO-
BOI CHCTEMH, I'PYHTYIOYHCh Ha (POpMaTH3O-
BAHHUX COLIAABHO-IPABOBHUX BIJHOCHHAX, SIKI
CTPYKTYPYIOThCA HAa OCHOBI BiJHOCHH y cpepi
nparni Ta oOMIHY IOCAyraMH, BU3HAYAE CTY-
MiHb A1€3JAaTHOCTI O PO3BUTKY IHIIUX cpep
1 CYCHIABCTBA SIK MAKPOCHCTEMH B IIIAOMY.
ToMy yHmopsgKOBaHICTH NPaBOBOI CHCTEMH
HPsAMO IPONOPLIHHO BIIAMBAE€ Ha BUKOHAH-
HA CBOIX (YHKIIH IHITMMH CHCTEMaMH CyC-
MIABCTBA, 30KpEMa E€KOHOMIYHOIO, ITOAITHY-
HOIO, KYABTYPHOIO, OCBITHBOIO TOII[O, A TAKOK
KOHKDETHHUMH 1HAHMBIZaMU, AKI 1[I CHCTEMH
$opMyIOTh. A BIATAK, COIIAABHHIT MEXaHI3M
HPaBoOBOI cHUCTeMH € PYHAAMEHTOM YIOPAJ-
KYBaHHS CyCIIIABHUX BIJHOCHH y BCIX cpepax
CYCHIABHOTO KHTTS. A MOPYIICHHA B HbOMY
ABTOMATHYHO IPHU3BOAATL /O Jgepopmariii
BIJHOCHH B 1HIIIUX CUCTEMAX.

[To-geTBepTe, comiaAbHUN MeXaHI3M ITpa-
BOBOI CHCTEMH, HOPIBHSHO 13 COIIAaABHHMH
MEXaHI3MaMH I1HITHX CHCTEM CYCIIABCTBA,
Ma€ YHIKAAbHI — IPaBOBI (HOPMATUBHO-3AKO-
HO/JaB4l) PETYAATOPH CYCHIABHUX BlJHOCHH,
AK1 MAIOTh OJHAKOBY CUAY BIIAUBY Ha BCIX 6e3
BUHATKY TPOMaJsH, ix 00’egHaHHA Ta JeprKa-
By. lle Hagae iioMy 0coOAMBOI 3HAYYIIOCTI B
CYCHIABHOMY SKHTTI, AK Ha BHYTpPINIHBOJEP-
’KaBHOMY, TaK 1 30BHINIHbOAEPKABHOMY pPiB-
HAX.

OKpecAeHl HOPHHIOUIUA Ta OCOOAHMBOCTI
COITIAABHOTO MEXaHI3My IIPAaBOBOi CHCTEMH
CBig4YaTh PO T€, IO BIH Mae OCOOAUBI MOX-
AHMBOCTI BIIAMBATH Ha ITPOIIECH YIOPAAKYBaH-
H#, HNIATPUMAHHSA I PEryAIOBAHHS COIIIAAb-
HO-TIPABOBUX, BIZHOCHH, TOOTO BijirpaBaTu
OAHY 3 TOAOBHHX POA€#l y ix crabiaizamii.
BodeBHJb, TONOBHY POAB Yy IIHX ITpoIjecax
BIZIrPAIOTh MPOBIAHI CTPYKTYpPHI KOMIIOHEH-
TH COIIIAABHOT'O ME€XaHI3My, a caMe COITiaAbHI
Ccy6’€KTH: JeprKaBHI IHCTUTYIII, OKpeMi 0co-

6ucrocrti, rpoMasgsaHu Ta X 06’€AHAHHIA, SAKI
$POpPMYIOTH  COIIAABHO-TIPABOBI  BIJHOCHHU
Ta PEryAl0IOTh IX, KEpPyIO4HUCh COIIaAbHH-
MU iHTepecamu (cBoiMH ab60 IHIIHX AIOJei,
COIIIAABHHUX TPYI, CIIABHOT), COLIAaAbBHUMH
HOpMaMH, IO JOMIHYIOTb Y COIlIaABHOMY ce-
peAOBHINI, Ta COLIAABHHUMH €KCIEKTalisaMU
CTOCOBHO JOTPHUMaHHA NpaBa. A BigTak, co-
I[IAABHUI MEXaHI3M PEryAloBaHHS HPaBOBOI
cucrteMu Mae CTabiAbHO (YHKI[IOHYBATH B
YKPaiHCBbKOMY CYCIIABCTBI.

BucuoBku

Poaw nmpaBoBoi cucremu B crabiaizarii co-
LIaABHO-IPABOBUX BIJHOCHH PEAAI3YETHCS
POAb BU3HAYAETHCS TAKUMHU HOTO 0COOAHBOC-
TAMH: HOMY HE BAACTHBA CTUXIHHICTH CaMo-
BIATBOPEHHS, OCKIABKH BIH (OPMYETbCS Ta
BIATBOPIOETHCA KOHKPETHUMH Ccy6 eKTamu
COIIIAABHO-IIPABOBUX BIZHOCUH 32 KOHBEH-
I[IIfHO BHU3HAYEHUMU INAAMH; YIOPAAKY-
BaHHs IIPABOBOI CHUCTEMH € IIPEPOraTHBOIO
AepKaBH AK TOAOBHOroO cy6’€KTa COIlaAbHO-
IIPAaBOBHX BIJHOCHH, IKHUH 04HOYACHO 3a6€3-
I€Yy€ YCTAHOBAEHUH IIPABOBUH MOPAJOK 3a
AOIIOMOTOIO CHEIIAABHUX IPABO3ACTOCOBYUX
OpraHiB; I'PYHTYIOUYHCh Ha POPMATHIOBAHHUX
COIIIAABHO-IIPABOBUX BIJHOCHHAX, SIKI CTPYK-
TYPYIOThCA Ha OCHOBI BiJHOCHH Y cdepi rmpaiii
Ta 0OMIHY IIOCAYraMH, BiH BU3HA4Ya€ CTYMIiHb
3/JaTHOCTI 40 PO3BUTKY IHIMMX cdep 1 cyc-
MIABCTBA IK MAKPOCHCTEMH B IIIAOMY, MOPIB-
HAHO 13 COIIAABHUMHU MEXAHIZMAMU 1HIIUX
CHCTEM CYCIIABCTBA, MA€ YHIKAABHI — IIPABO-
Bl (HOPMATHBHO-3aKOHOJABYi) PEryAATOPH
CYCHIABHHUX BIJHOCHH, fAKl MalOTh OZHAKOBY
CHAY BIIAHBY Ha BCiX 6€3 BHHATKY rpoMajsH,
ix 06’eqHAHHA Ta AEPKABY.

XapaktepHi 0COOAMBOCTI IPABOBOI CHC-
TEMH CTBOPIOIOTH IiJACTaBH /JASI BU3HAYEHHS
TAaKUX OCHOBHUX IPHUHITUIIB, AKI 3abe3mnedy-
I0Th IPOLIECYAABHUII BIIAUB COIIIAABHOTO Me-
XaHI3My ITPaBoOBOI CHCTeMH Ha cTabinizariio
COIIIAABHO-TIPABOBHMX BIJHOCHH Y CYCIIABCTBI:
NPUHITUN  KOHBEHIHHOCTI; CcoAlgapusarii
CTAH/AApPTIB CHIBKHUTTS, SAKI BTIAIOIOTBCS B 3a-
KOHO/JaBYill cHucTeMi; mpodecioHaizarii co-
I[IAABHUX Cy6’€KTIB; CAMOPEryAAIlli; HOPMOT-
BOpPYOCTI B TaAy3si mpasa. OTixe, comiaAbHHUI
MEXaHI3M IIpaBOBOI CHCTEMH Mae OCOOAHBI
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AHOTAILIIA

Y cmammi modano meopemuunuil anaui3
YM08 ma npuryunie 3abesneuenus cmabino-
HOCMI NPasosoi CUCmeMU 3a2aroM Ma COUIAND-
HO-Npasgosux 610HOCUN 30Kpema. Bidsnaueno
ponv couianvrozo mexanizmy y popmysanni ma
3bepescenni cmadinoHOl NOMIMUUHOT CUCTEMU.
Posxpumo pucu ma npunyunu pynrxyionysanmns
COULANBHO20 MEXAHIZIMY NPABOBOT CUCTEMU, 6U-
ABNLEHO BNAUB COUIATDHO-NPABOBUX BIOHOCUH HA
ueu npovec.

MOKAMBOCTI BIIAMBAaTH Ha IIPOLIECH YIIO-
PAAKYBAHHA, MTPUMAHHA U PETYAIOBAHHSA
COIIaABHO-IIPABOBHUX BIAHOCHH, TOOTO BiAl-
rpaBaTH OJHY 3 TOAOBHHX pOAeil y ix cTabi-
Alzari.

Crabinisariss IpaBoBOI CHCTEMH, YIOPAA-
KOBAHICTh  COLIIAaABHO-IIPABOBHUX BIJHOCHH
6yae cnpuaTH iHTeHCHPIKamil GopMyBaHHSA
COIIIAABHO-IIPABOBOI A€pP:KaBU B Y KpaiHi.
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