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CYB’EKTU AAMIHICTPATUBHO-CITOPTUBHHNX
I[TPABOBIZIHOCHH TA IX CUCTEMA

MOPI'YHOB Oaekcanjgp AHaTOAIHOBHY - KaHAHAAT IOPHAHYHHX HAyK, HAa9aAbHHK
KaegpHu cHeniarbHO! (PI3HYHOI MiArOTOBKH XapKIBCBKOIO HAaLIOHAABHOI'O YHIBEPCHTETY

BHYTPIIITHIX CIIPAB

YK [851:796/799] (477)

B cmamve onpedenaemca nonamue admunu-
CMPAMUBHO-CNOPMUBHO20 NPABA U AOMUHUCIPA-
MUBHO-CROPMUBHVIX Npasoommoueruti. Xapax-
mepusyromes npasogvie axmol, pecyrupyroujue
AOMUHUCTIPAMUBHO-CNOPMUBHBLE NPABOOMHOULE-
nus. Ilpeonaeaemesn paszpanuvenue nouwamuil
«CYOBeKM NPAsooMHOUEHUT» U «CYODERM AOMUHU-
cmpamuenvix npasoomuouenuii». Ipednaeaemes
asmopckoe onpedenernue NOHAMUAL «CYOvEKMBL A0-
MUHUCMPAMUBHO-CROPMUBHBIX  NPABOOMMIOULe-
HUi>.  Yemanasnueaomcs — 0CHO80NONALAOULUC
COCMABLANUUE INEMEHMBL NPABOCYDDEKMHOCTIU
ucenedyemuvix cybvexmos. Onpedensromesn pynnuvi
€Y0eKMO8 AOMUHUCTUPAMUEHO-CROPMUBHBLX 0N~
HOUECHU.

Kniouosi cnoea: aominicmpamuene npaeo, aomi-
HicmpamueHo-cnopmuene npaeo, aominicmpamueno-
cnopmueni npaeosionocunu, npaeosi axmu, cyb’exmu
AOMIHICMPAMUBHO-CROPMUBHUX NHABOSIOHOCUH, NPaso-
cy6’exmuicmo.

HeBig’'eMHUM €AE€MEHTOM CKAAJy ajMiHi-
CTPATUBHO-CHIOPTUBHUX IPaBOBIAHOCUH, SK
1 Oyab-AKHX NpPaBOBIAHOCHH, € iX Cy6 €KTH.
IlutanHsa mogo BuU3HauYeHHS cyO’eKTIB aj-
MIHICTPAaTUBHO-CIIOPTUBHUX NPABOBIAHOCUH
Ta IX CHUCTEMH MA€ BA)KAHBE TEOPETHYHE Ta
IpaKTUYHE 3HAYEHHA, OCKIABKH Bij HlOTO BH-
PIIIEHHS 3AA€KHUTh €(PEKTHBHICTh IIPABOBOIO
3aXHCTy Cy6’€KTMBHHUX IIpaB Ta OXOpPOHIOBa-
HHUX 3aKOHOM IHTEpEeCiB YYACHUKIB JOCAIAKY-
BAHUX MPaBOBIAHOCHH. OKpeMi acIeKTH agMi-
HICTPATHUBHOTO IIpaBa IOCTiiiHO NepebyBaloTh
y nenrpi ysaru O. M. Banaypku, B. M. bes-
senka, /. M. baxpaxa, K. C. Bbeabcbkoro,

I0. II. buraka, B. B. I'aaynbka, B. M. Ta-
pamyka, I. C. I'punenka, P. A. KaamoxHoro,
C. B. Kisanrosa, T. O. Koromoens, B. K. Koa-
nakoBa, A. T. Komswxka, P. C. MeAbHHKa,
C. O. Mocwongsza, B. 1. Hacrioka, €. B. Ile-
tposa, /. B. Ilpuiimayenka, 0. M. Crapu-
AoBa, 10. O. Tuxomuposa, M. M. Tumenka,
O. I. Xapwurtonosoi, 10. C. IllemmydeHka,
X. II. dpmaki, O. H. Apmuma Tta in. Oj-
Hak GOpPMYBAHHS Ta PO3BUTOK caMe ajMiHi-
CTPATUBHO-CHOPTUBHOIO IpaBa YKpalHH He
CTaAU IHPEeAMETOM HAyKOBOI'O aHAAI3y JOTe-
nep. Xova okpemi Bueni (I 10. boparorosa,
10. M. Penkina, A. A. Coroslios, P. B. Uepea-
Huk, H. I'. IpoBa) Bce K po3ragjgaru CTaHOB-
A€HHS CIIOPTHBHOTO IIPaBa, aA€ y MeKax Ha-
I[IOHAABHOI CHCTEMH IIPaBa.

Otxe, morpeba y gudepenuianii HopM
1paBa, IO MalOTh 3AKAACTH IJBAAHMHHU IIy-
6AlYHOTO peryAoBaHHA y cdepl PismaHOI
KYABTYPH Ta CHOPTY, 3 04HOro 60Ky, Ta HeOob-
XIAHICTP IOAAABIIOTO YAOCKOHAAEHHS CHC-
TEMH aJMIHICTPAaTHBHOrO IIpaBa, 3 IHIIOTO,
OOYMOBAIOIOTh  AKTYaABHICTB KOMIIAEKCHOI'O
AOCAIAKEHHS cucreMHu cy6’€KTiB a/jMiHicTpa-
THBHO-CIIOPTUBHHX IIPABOBIAHOCHUH.

Mertolo i€l CTaTTi € YTOYHEHHA CHCTEMH
cy0’€KTIB aAMIHICTPATUBHO-CIIOPTUBHUX IIpa-
BOBIZHOCHH. 3a3Ha4eHa MeTa 3YMOBAIOE IIO-
CTAaHOBKY Ta BUKOHAHHS HACTYIIHUX 3aBJAaHb!
BU3HAYHUTH IOHATTSA aAMIHICTPATHBHO-CIIOP-
THBHOIO IIpaBa Ta aAMIHICTPAaTHBHO-CIIOP-
TUBHUX IIPABOBIZHOCHH; OXapaKTepU3yBaTH
IPABOBl aKTH, fAKI PEryAIOIOTh aJMiHICTpa-
TUBHO-CIIOPTUBHI IIPaBOBIAHOCUHH; 3AIIPOIIO-
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HYBATH PO3MEKYBAaHHA IOHATH «Cy6 €KT mpa-
BOBIZHOCHH» Ta «Cy6’€KT a/MiHICTPAaTHBHHX
IPABOBIAHOCHH>; 3alPOIIOHYBATH ABTOPCHKE
BU3HAYEHHSA TMOHATTA «Cy0’€KTH ajMiHICTpa-
TUBHO-CIIOPTHBHUX IIPaBOBIJHOCHH»; BCTa-
HOBHUTH OCHOBOIIOAOJKHI CKAAJOBl €AEeMEHTU
1paBocy6’ €KTHOCTI JOCAIAKYBAHHX CYO’€KTIB;
BU3HAYHUTH IPYIH CyO’€KTIB aJMIHICTPATUBHO-
CIIOPTUBHUX BiJHOCHH.

AAMIHICTPATUBHO-CIIOPTHBHE TPaBO, i/
AKHM IPOTIOHYEMO PO3YMITH CYKYITHICTH IIpa-
BOBHUX HOPM, fIKI PET'YAIOIOTh BIZHOCHHH MIK
1y6AIYHOIO aAMIHICTPAIi€i0 Ta CHOPTHBHUMU
YTBOPEHHAMHU Pi3HUX GOPM BAACHOCTI, a Ta-
KoK (i3sMIHUMH 0CcOb6aMH, AKI BHHHUKAIOTH Y
raaysi GpismaHOi KyABTypH Ta criopty [1, c. 81]
CKAQJAEThCA 3 BEAHMKOI KIABKOCTI IPaBOBHUX
HOPM, 06’€JHAHUX Y MeKaX GOPMAAIZOBAHHX
Ta HePOPMANIZOBAHUX /JKEPEA.

ITliz azMIHICTPAaTUBHO-CHIOPTUBHUMH Big-
HOCHHAMU IIPOIIOHYEMO PO3YMITH CYyCIIABHI
BIZHOCHHHU YHPABAIHCBKOTO a6o0 mybAIdHO-
CEpBICHOTO XapaKTepy, fAKI BHUHUKAIOTb MK
cyb’ekTaMu aAMIHICTPAaTUBHOTO IpaBa 3 MpH-
BO/JY peaAisariii HaJaHuX iM IIpaB Ta MOKAAJe-
HHUX Ha HUX OOOB’SI3KIB Y cpepi Pi3UIHOL KyAb-
TYpH Ta CIIOPTYy. AAMIHICTPATHUBHO-CIIOPTUBHI
MpPABOBIJHOCUHH, 3 OTASAY HA iX O3HAKH, MO-
AKYTh BUHHKATH, 3MIHIOBATHCS Ta IPHUIINHA-
THCA HAa PI3HUX CHCTEMHHX PIBHAX, 32 y4aCTIO
BEAHKOI KIABKOCTI Cy6’€KTIB Ta 3 IPHBOAY YH-
MaAOI KIABKOCTI 06’€eKTiB [2, c. 45-45].

ITepm Hix nepeiiTu 4o 3’ACyBaHHA KaTe-
ropii «cy0’€KT agMiHICTPaTHBHO-CIIOPTHBHHX
IPABOBIZHOCHH» Ta IX CHCTEMH, BBAKAEMO 32
HeoOXiAHe 30cepesuTHCs Ha aHaAi31 gepiHimii
GIABII 3araABHOTO HOPAAKY, AKOIO € Cy6 €KT
MPaBOBIJHOCHH Ta Cy6 €KT aJMiHICTPATHBHHX
IPaBOBIAHOCHH.

CAlg 3a3HAYUTH, IO CYTHICTH cyO’eKTa
IPABOBIAHOCHHHM BHUBYAAM YHMAAO HAyKOB-
1iB. AHAAI3 HA3BAHUX, 4 TAKOXK IHINHUX IIpalb,
HPUCBAYEHUX JaHIil nmpobAeMaTuli, MoKasye,
IO HUHI ICHY€ 4Ba OCHOBHHUX MIAXOAU A0 TAY-
MadeHHsA HOHATTA «Cy0’€KT IPaBOBIJHOCHH:
y mepmoMy BHHAAKy cy0’€KT IpaBOBIJHOCHH
BHU3HAYAETHCA AK HOCIH IpaB, y APyromy — Ak
Hociit o60oB’sa3kiB [3, c. 26]. IIpore, Ha Ham
HOTAAJ, Cy6 €KTiB IPABOBIAHOCHH Kpalle Xa-
PAKTEPU3YBATH KOMIIAEKCHO, TOOTO K HOCIIB
1pas Ta 060B’A3KIB O4HOYACHO.
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ITpuHariZHO BiA3HAYHUMO, IIO Y HAYKOBI
AlTepaTypi OKpeMmi BUEHI 3BEPTAIOTh yBary Ha
OTOTOKHEHHS IIOHATH Cy0’€KT IPABOBIJHOCHH
Ta cy6’ekT mpasa [3, ¢.26]. Aedininia «cy6’ ekt
IpaBa» BKAIOYA€E B cebe AK IMOTEHIIHHI MOXK-
AHBOCTI, TaK 1 ix peaaizaniio. Tobto cy6’exkTomM
npasa € ocoba, AKka Moxe OyTH yJaCHHKOM
IIPaBOBIJHOCHH a60 BKe € HUM. 3 IIbOr'O IIpH-
Bogy O. ®. MeApHHYYK BKasye, II0 HasBa-
HI IOHATTS € XO4a 1 PpIBHO3HAYHHUMU, IIPOTE
IEeBHI BIAMIHHOCTI, AKI MK HUMH €, BPAaXOBY-
BATH BCe-TakH HeobxigHo. Tak, KoHkpeTHHI
IPOMA/SHUH AK IOCTIHHUN cy0’€KT IpaBa He
Moke OyTH O4HOYACHO YYACHHKOM YCiX Bij-
HOCHH; HOBOHApO/KEHI, MAAOAITHI, HeAl€3-
AatHi ocobu, 6yay4uu cyb’€ekramMu mpasa, HE €
cy6’ekTamMu GIABINIOCTI IIPABOBIAHOCHH; IIpa-
BOBIZHOCHHU HE€ € €AUHOI0 POPMOIO peanisa-
uii npasa [4, c. 49].

OTxe, mpaBoBa KaTeropis «cy6’eKT npasa»
HINpIIA, HIK «Cy6’€KT npasosigHOCHH». T06-
TO Cy6’€KT MpPaBOBIAHOCUH € cy6’€KTOM mpa-
Ba, IpOTE JPYrUii, y CBOIO 4epry, cy6’€KTOM
KOHKPETHUX IPABOBIJHOCHH MOKE 1 HE CTa-
Th. TakuM 4uHOM, Cy6’€KT IIPABOBIZHOCHH —
Ile HOCIii KOHKPETHUX IOPUAUYHHUX IIPAB Ta
060B’A3KiB, 10 6€pe y4acThb y HEBHUX CYCIIIAb-
HUX BIAHOCHHAX.

Ha migcraBi BUKAQJE€HOTO, a TaKOXK Bpa-
XOBYIOUH  3MICT  HAYKOBHX  JOCAIAKEHbD,
NPUCBAYEHUX AHAAI3y Kareropii «cy6 ekt
aAMIHICTPAaTUBHUXIIPABOBIAHOCHH> [5,¢.129;6,-
c. 648], MokHA AIHTH JO BHCHOBKY, IO
cy0’€KTOM aAMIHICTPATUBHUX IPABOBIJHOCHH
€ ydacHuk (PismynHa abo opuauyHa ocoba)
CYCIIABHUX TPaBOBIAHOCHH, AKHH Hajlne-
HHIl BIAIOBIAHUM Cy6’€KTUBHUMH IIpaBaMH i
IOpUAUYHUMU 00OB’sI3KaMU, nepeibadeHuMu
HOPMaMH a/4MiHICTPATUBHOTO IIpaBa.

3 oraaay Ha ne, mij cy6’€KToM agMiHicTpa-
TUBHO-CHOPTUBHHUX IIPABOBIJHOCHH MO’KHA
po3ymitu pizuuny abo 0pugHIHY 00Oy, 110
€ YYaCHUKOM CYCIIIABHHX BIJHOCHH Ta Hagi-
A€HA 3TIZHO 3 HOPMaMH aJMIHICTPaTHBHO-
CIIOPTHBHOTO IIpaBa CYO’€KTUBHUMHU IIpaBa-
Mu Ta oboB’sa3kamu. Cy6’€KkTUBHI IIpaBa — 1€
nepej6adeHa 3aKOHO/JABIIEM Ta TapaHTOBAHA
AEPKABOIO Mipa J03BOAEHOI (BiporigHoi) mo-
BegiHKH. Cy6 €KTHBHI ;K 060B’A3KH HEOOXIJHO
TAYMAQ4UTH AK IOKAQJE€HI JEpP;KaBolO Ta IIe-
peabadeHi y HopMax a/JMIHICTPATUBHO-CIIOP-
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TUBHOTO IpaBa OOCATH HAAEKHOI MOBEJAIHKH
cy6’€KTa BIANIOBIAHUX IIPAaBOBIAHOCHH.

AHani3 cy6’€eKTiB Bi4IIOBIAHUX IIPaBOBIJHO-
CHMH y KOZHOMY BHIIAJKy He BiJ0yBa€ThCA 1032
MeKaMU po3rasigy npasocy6’ekrHocri [7]. He €
y IIbOMY TIAQHI BHHATKOM 1 Hamta pobora.

ITpaBocy6’eKTHICTH AK IpaBoBa KaTeropis
BjK€ HEOJHOPA30BO CTaBaAa MpeJMETOM Ha-
YKOBUX JocAlkeHb [8; 9; 10 Tomo], ogHak
OCTAaTOYHO CYTHICTh IIbOTO MOHATTA Tak 1 3a-
AHIIHAAACA HE 3’ACOBAHOIO.

Bueni npaBocy6’ €KTHICTh BU3HAYa-
I0OTb K MOJKAHUBICT (PI3UYHHX Ta IOpH-
AUYHUX o0cib y mepeabadeHOMY 3aKOHOM
nopsagxy 6yru cyb’ekramu npasa, To6TO BO-
AogiTh  cyO’€KTUBHHUMH TIpaBaMH Ta IOpH-
AUYHUMH 06OB’A3KaMH Y IE€BHHX BHIIA/JKax
NpaBoCcy6 €KTHICTL BKAIOYAE M /JEAIKTO3JaT-
HICTh. Y IOPUAMYHHX Xe oci6 mg 34aTHICTDb
BHPAKAETLCA y IX KOMIeETeHIii, To6To cyKymn-
HOCTI 1IpaB Ta OOOB’A3KiB, AKI HA4aOThCA iM
AASI BUKOHAHHSA BignoBiguux pyHkuii [7]. 3
BHUKAQ/JEHOIO CTa€ OYEBHM/HHUM, IIJO Ha3BAHA
KaTeropis € CKAQJHOIO 3a CBOIM 3MICTOM, Y
MeKax AKOTO 3a3BUYAll BUAIAAIOTE!

- NpPaBO3JATHICTD;

- Al€3JaTHICTD;

- JAE€AIKTO34AaTHICTD;

- OCYJHICTb.

BucaoBarooun BAACHE CTaBAEH-
Hd A0 Ha3BaHHUX CKAQJOBHX EAEMEHTIB

HPaBOCYO’€KTHOCTI, 3a3HAYUMO, IIJO MU CXHAb-
HI MIATPUMATH AYMKY THX BUEHHX [3, c. 28;
11, c. 94], AKI BIg3HAYAIOTH, IIJO OCTAHHI €Ae-
MEHTH OXOIIAIOIOTBCA TAKOIO KaTEropi€lo, fAK
MesgatHicTb. e moB’a3aH0 3 TUM, IO AEAIK-
TO3JATHICTh BKAIOYA€E y cebe 34aTHICTh 0cobH
(pisuunHOl UM IOPUAMYHOI) HECTH IOPUAUY-
Hy BIJAIIOBIJAaABHICTh 32 HOPYIIEHHSA IE€BHHX
HOpPM. Y CBOIO 4epry, OoCyAHICTb Hepegbadae
IIOBHY 3/aTHICTb 0cOOU KepyBaTH Ta YCBiZOM-
AIOBATH CBOI A1i. BKa3aH1 IOHATTS IIAKOM OXO-
IAIOIOTBCA TAYMA4EeHHAM TepMiHa A1€3/4aTHOC-
Ti, o nepeA6ad4ae MOKAUBICTB HIEBHOI 0coOH
KepyBaTH CBOIMH AiAMHU, HaOyBaTH IOPUAUYHI
IpaBa, CaMOCTIHHO iX 3A1HICHIOBATH, a TAKOX
MOKAHBICTb CTBOPIOBATH JAs cebe I0puAUdHI
000B’sI3KHU, CaMOCTIHHO 1X BUKOHYBATH Ta He-
CTH BigTIOBIZaAbHICTE [12].

Ha wamy AyMKy, OCHOBOIIOAOKHHUMH
CKAQJOBUMH €AE€MEHTaMH IIPaBOCYO’ €KTHOCTI

AOIIIABHO BH3HATH IIPABO3JATHICTH Ta Ai-
e3gaTHicTb. OTXKe, NPaBOCYO’ €KTHICTH — Iie
34atHICTh ocobu (PI3UIHOI UM IOPUAUYIHOIL)
BOAOJITH Iepes6adeHIMH 3aKOHOM IIpaBaMu
i obow’sa3kamMu Ta peanizobysaru ix. IIpogo-
BKYIOYH AYMKY, BKaKEMO, IO a4MIHICTPATHB-
Ha NpPaBOCY6 €KTHICTb, y CBOIO YEPry, IOBH-
HHA PO3TAAJATHCh AK 3/JaTHICTh IIEBHOI 0cO6U
MaTH Ta PeaAi30ByBaTH CaMOCTiifHO ab6o ormo-
cepeJKOBaHO depe3 INpejCTaBHUKA nepejba-
4eHl aJAMIHICTPAaTHBHO-IIPABOBUMH HOPMaMu
cy6’exTuBHI nIpaBa Ta 0608’ A3KH. BignosigHo,
CKAQJOBUMH €AE€MEHTaMH a/MiHICTPATHUBHOI
IPaBOCYO’€KTHOCTI €: aAMiHICTpaTHUBHA IIpa-
BO3/ATHICTD (34aTHICTh MaTH Cy6’€KTUBHI IIpa-
Ba 1 000OB’A3KH ); agMiHICTpaTHUBHA Al€3JaT-
HICTbH (3/1aTHICTb peaAi3oByBaTH Ha/aHi IpaBa
1 060B’I3KHU).

Cy6’ektaMu  agMiHICTPATUBHO-CIIOPTHB-
HUX BIZHOCHH IIPOIIOHYEMO PO3TAAJATH Ha-
camnepes ¢izuuHi Ta OpuUANYHI ocibu. Oa-
HAaK 3a3Ha4eHa KAacHU@iKaLisg, 3 OrAsAy Ha
0COOAHMBOCTI  a4MIHICTPATUBHO-CIIOPTHBHOTO
Ipasa, BUMArae moJaAbIIol KOHKpCTI/ISaHﬁ. y
MeKaxX mepmoi rpynu cy6’€KTiB ajgMiHICTpa-
THBHO-CIIOPTUBHHUX BIAHOCHH HEOOXiAHO Bec-
TH MOBY ITPO: Ppi3UIHUX 0Cib 3 HEOOMEKEHUMH
MOKAHUBOCTAMH Ta PI3UIHHUX 0Cib 3 obMmexe-
HUMHU MOKAUBOCTAMH. Y CBOIO Yepry, BKa3aHi
KaTeropii MOKyThb HOAIAATUCH HA HIATPYIIN:

- ¢izmyHEX 0Ci6, Mo € npodeciiiHuMH
CIIOPTCMEHAMH;

- ¢izmyHUX OCi6, O € CrIOpTCMEHAMU-
AIOOHTEASIMU;

- ¢izmuyHuX ocib, AKI HAa HENOCTIHHIH
(THMYACOBIi) OCHOBI PEAAI3YIOTh PUBATHI 1H-
TEpPeCcH y TaAy3i Gpi3HIHOI KyABTYPH Ta CIIOPTY.

HeobxignicTh po3moginy ¢pisuaHHX 0ci6
BIAIIOBIAHO 40 iX (I3MYHHUX 34i6HOCTEN BH-
IIAHUBA€ 3 TOro, o ¢isuuHi ocobu 3 obme-
AKEHUMH MOKAUBOCTAMH HE MOXKYThb Oparu
y4acTb B a/JMIHICTPATHBHO-CIIOPTUBHUX BiJ-
HOCHHAX HapiBHI 3 PI3UYHHMH ocobaMH, He
06MEKEHUMH Y CBOIX MOKAHBOCTAX. /JoKa3om
IILOTO € PO3BHUTOK Ta J€psKaBHA IiJTPHMKA
HAPAAIMITIHCBKOTO 1 AePAIMIIHCBKOrO crop-
Ty B YKpaiHi, NPUHHATTA HOPMATHBHUX akK-
TiB, SIKI PETYAIOIOTH Y9acTh B aAMIHICTpaTHB-
HO-CIIOPTUBHHUX BIZHOCHHAX caMe (Qi3MYHHX
oci6 3 obMekeHUMU MOKAUBOCTSAMU abo (Ta)
ix npeacraBHukis [13; 14 tomo]. 3azHadeni
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KPOKH, AK CIPABEJAUBO HATOAOIIYETHCSA Y Al-
TepaTypi, € BAKAUBUM YHMHHUKOM I'YMaHI3arlil
CYCITIABCTBA, aJanTaliii 40 MOBHOLIIHHOTO KHUT-
TSI BEAHKOI KIABKOCTI HEIIOBHOCIIPABHHX 0Ci0,
HOTYKHUM 3aC060M BHKOPHUCTAHHSA CIIOPTY B
peabiriTamifiHuX Hingx Tomo [15].

Y Mexax Apyroi rpynu cy6’eKTiB agMiHi-
CTPAaTHBHO-CIOPTUBHHUX BIAHOCHH HeOOXig-
HUM € BUJIACHHA:

- cy6’eKTiB MyOAIYHOI agMIHICTpalii;

- IHIIUX IOPUAUYHHX 0cCi6 myObAIIHOTO
1paBa;

- JIOPUANYHUX OCI6 TPUBATHOTO IIPaBA.

Cepes cy6’ekTiB agMIHICTPATHBHO-CIIOP-
TUBHUX IIPaBOBIJHOCHH AIOJHMHA 3aiiMae
npilopuTeTHe Micie cepe iHmux. O3Havyene
3YyMOBAEHO THM, IO OJHHM i3 TOAOBHHUX 3a-
BJAaHb peaAisanii Zep;kaBHOI IOAITHKH Y cpepi
PI3KYABTYPH Ta CIIOPTY € POPMYBAHHHA 340pO-
BOTO c11oco6y KUTTA. OCKIABKH caMe 3J0POB’ s
Ta KUTTA 0COOM BHU3HAHHI HAMBHUIIOIO COIji-
AABHOIO LIHHICTIO B YKpaiHi, TOMy, Ha HaIIly
AYMKY, i cepes cy6’€KTiB agMiHICTpaTHBHO-
CIOPTHBHOrO 1pasa $pidudHi 0cO6H MAIOTh IO~
CiCTH II€eHTpaAbHE Micre. AJxKe AIAABHICTh HE
TIABKH Y6’ €KTIB IIyOAIIHOI agMiHICTpamii, are
i IHIIHUX IOPUANIHUX 0Cib ybAIYHOTO IpaBa,
IOPUAMYHUX OCI6 TMPHUBATHOTO MpaBa y KiH-
II€BOMY pe3yAbTaTi Mae OyTH CIPAMOBAHA HA
CTBOpPEHH:A Ta 3a0€31e4eHHA HANEKHUX YMOB
peanisanii npas i 3aKOHHUX iHTepeciB (i3ud-
HHX 0Cib B3araai Ta y cpepi Gpi3suIHOI KYABTY-
pH Ta CIIOPTY 30KpeMa.

JK yxe 6yAO HAroAOLIEHO BHIIIE, CAMOCTIH-
HUM cy6’€KTOM a/MiHICTPATUBHO-CIIOPTUBHHUX
BIJHOCHH HEOOXIZHO PO3rAsAAaTH Pi3UUHI OCO-
6u 3 obMexeHUMU MOKAHBOCTAMH. [loTpeba
y IIbOMY BHIIAUBA€ TAKOXK 1 3 CTATHCTUYHHUX
sanux. Tak, B Ykpaini Ha noyatok XXI cro-
AITTSI HAPAXOBYETbCA 2,6 MAH IHBAAIZIB Pi3-
HOI Kareropii, cepeg HuX 1,2 MAH iHBaAiZiB
I it II rpymn, 120 Tuc. iIHBaAigiB AUTHHCTBA,
2 MAH IICHXIYHO XBOpPHX Alogei. Koxuuii 18
rpoMaAsiHUH YKpaiHu — iHBaAlg. Koxuuil pik
KIABKICTB 1HBAAIAIB B YKpaiHi 3pocrae Ha 200-
250 tuc. [16, c. 42]. 3aznadeni ocobu, 6yayan
PIBHMMH y CBOIX IpaBax 3 IHIIMMH IpoOMajs-
HaMmu YKpaiHu, MaloTh, BIAIIOBIAHO, OTpUMATH
TAKOK 1 PIBHUI JOCTYI 40 3aHATTA PI3HIHOIO
KYABTYPOIO Ta CIIOPTOM, IO 1 MOSCHIOE HEOb-
XIAHICTD iX y4acTi B aAMIHICTPAaTHBHO-IIPABO-
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BHUX BigHOcuHax. IIpo ne, 40 pedi, 4iTko Ha-
roaomieHo y 3akoHi Ykpainu «IIpo ocHoBH
COLIIAABHOI 3aXHUIIEHOCTI IHBAAIAIB B YKpaiHi»
[17], skuil mOKAagae Ha AepiKaBy 0OOB’SI30K
BHUABAATH, YCYBaTH IepenoHu i 6ap’epu, mo
IEPENIKO/KAIOTh 3a0€3IIeYeHHIO 1IpaB 1 3a-
AOBOAEHHIO 1OTpeb IHBAAIJIB, Y TOMY YHCAL
CTOCOBHO JOCTYIly A0 O0’€KTIB IPOMa/JChKOr0O
Ta IMBIABHOIO NpPHU3HAYEHHA, OAAroycrpoio,
TPAHCIOPTHOI IHPPACTPYKTYPH, JOPOKHBOTO
CepBICy, TPAHCIOPTY, iHPOpMAIIil Ta 3B’ A3KY,
a TaKOK 3 YpaxXyBaHHAM IHAUBIAYaABHHX
MOKAHBOCTEH, 3416HOCTEH Ta 1HTEpECiB — A0
OCBITH, Tpalll, KyABTYpH, PI3UYHOI KYABTYPH
i ciopTy. 3a3HaveHi 30608’ I3aHHA JEPKABH Y
MOBHIH Mipi BiANOBIAAIOTH CydaCHUM MiKHa-
POAHUM CTaHAApTaM y AaHiil cpepi [18].

OTske, SIK BUIIAMBA€ 3 BHKAAQJEHOTO, CHC-
TeMa Cy0’€KTiB a/JMIHICTPATHBHO-CIIOPTUBHHUX
BIZHOCHH POPMYETLCA Ta PyHKIJIOHYE IMOHAK-
MEHIIIE Ha ABOX PIBHAX: MyOAIYHOMY Ta IIpH-
BatHoMy. Ha mybaianomy piBHI cy6’ekTamun
HA3BaHOTO BHAY IPABOBIJHOCHH BHUCTYIAIOTh
cy0’eKTH NyOAIYHOI agMiHICTpawii, IpescTas-
A€HI OpraHaMH BUKOHABYOI BAQ/JM Ta OpTaHAMH
MICII€BOTO caMOBpsAJyBaHHA. B okpemux Bu-
NaJKax Jo peaaisanii my6AIYHHUX 3aBAaHb y Ha-
3BaHIi cpepi MOKYTh 3AAYIATHCS TAKOXK 1 IOpH-
AWYHI 0COOM TPUBATHOTO NPABA, AKI Y TAKOMY
pasi HabyBaIOTh CTATyCy cy0’€KTa JEACTOBAHHUX
OBHOBAKEeHb. Pazom 3 1um Big3HaumMMoO, 10
MOpPAJAOK (IPOLEAYPH) AEAECTYBAHHSA ITOBHOBA-
’KEeHb OpraHaMu IyOAIYHOI BAQJHM IPHBATHHM
ocobaM Hapas3i YMHHHM 3aKOHOJABCTBOM HeE
BHU3HAYEHO, 1[0, HA HAII IOTAfJ, HETATHBHO
IIO3HAYAETbCA HA €(PEKTUBHOCTI BUKOHAHHSI
TAaKHX ITOBHOBAKE€Hb. ToMy gopedyHOIO € po3-
poOKa Ta NpHIHATTA Ha PiBHI IIEHTPAABHOTO
OpraHy BHUKOHABYOI BAQJH, BIJIOBIJaABHOTO
3a peaaisaIfiio JAep;KaBHOI IMOAITHKH Y TaAysi
¢isugHOI KyABTYpH Ta cnopty, IloroxenHs
PO HPOIeAYPU 3AAYUYEHHSA TPOMAJACBKOCTI 40
BHKOHAHHSA IyOAIYHUX 3aBJaHb y cdepi Ppiznud-
HOI KyABTYPH Ta criopty. Takuii Kpok, Ha HamI
IIOTAsA/J, Ha4aB OU ICHYIOYMM HHUHI BIAHOCHHAM
O1ABIIOL IOPUAUYHOI BU3HAYEHOCTI, JO3BOAUB
61 He TIABKH yHIQIKyBaTH BIAIIOBIJHI IIpoIie-
AypH, ane il 3poOMTH 3a3HAYEHY JIAABHICTDH
6IABII IIPO30POIO TA BIAKPHUTOIO.

o crocyeTbcst IPUBATHOTO PiBHA, TO TYT
cyb’eéktamMmu  aJMiHICTPAaTHBHO-CIIOPTUBHHUX
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BIZHOCHH /JOBOAL 9aCTO BUCTYIAIOTh Pi3HOMa-
HITHI IpoMaJchKi 06’€4HAHHSA, a TAKOXK IIPH-
BaTHI 0cOOH, AKiI PeaAi3yIoTh BAACHI iHTEepecu
y TaAy3i GpI3UYHOI KyABTYPH Ta CIOPTY. AHAAI3
HOPMATHUBHUX aKTIB Y IIiii cdpepi 3acBIAIUB I10-
Tpeby B yJOCKOHAACHHI IIPABOBOTO CTATYCy Ha-
3BaHHUX Cy0’€KTIB, 30KpeMa depe3 yHidiKaIio
BiMOBIJHUX HOpM mTipaBa. MgeThcst mpo Te,
II0 HA HOPMATHUBHOMY piBHI Ma€ 6yTH 4ITKO
BHU3HAYEHO HE AMIIE 3araAbHUN IEPEAIK MOK-
AHUBHUX CYO’€KTIB a4MIiHICTPATHBHO-CIIOPTHB-
HHUX BIZHOCHH, aAe i 3pIBHAHO OCTaHHIX B IX
MOKAHUBOCTAX (IIpaBax) y Ha3BaHiil cpepi. Lle
MOKe OyTH AOCATHYTO IIASIXOM 3aKPIIIACHHS
BIAIIOBIZHHX IIOAOKEHb Yy A/JMIHICTPATHBHO-
CIIOPTUBHOMY KOZAEKCl YKpaiHu.

Takum ynHOM, Cy6’€KTaMH a/MIHICTPATHB-
HO-CIIOPTUBHUX IPABOBIJHOCHH € (PI3UYHI Ta
I0PUAUYHI 0cOOH. Y CBOIO 4epry, cepes I0pH-
AUYHHUX 0Ci6, sIK cy0’€KTIB aAMIHICTPATHBHO-
CIIOPTUBHHUX IIPABOBIJHOCHH, BHOKPEMAEHO
cy6’ekTiB NyOAIYHOI agMiHicTpaunii, I0puAnd-
HUX 0cCi6 myOAIYHOTrO Ta NPHUBATHOTO IPaBa.
Cy6’ekTu mybAIdHOI agMiHIcTpanii, siki 6epyThb
y4JacThb B a/JMIiHICTPAaTUBHO-CIIOPTUBHHUX IIpa-
BOBIAHOCHHAX, IpejcTaBAeHi: IIpesngenTom
Yxkpainn; Kabinerom MinicTpis Ykpainu; Mi-
HICTEPCTBOM OCBITH Ta HAYKH, MOAOAIL Ta CIIOP-
Ty YKpainu; /epxaBHOIO CAyxKO0I0 MOAOAL TA
cropry YKpaiHH; MICIIeBUMU JeP:KaBHUMU
aAMIHICTpalliAMHU; OpPTraHAMH MiCIIEBOrO Ca-
MoBpaayBaHHA. Cy6’ekTu myOAigHOI ajMiHI-
cTpanii, 3a4isiHi y myGAIYHOMY peryAlOBaHHI
(PI3BUYHOI KYABTYPH 1 CHOPTY, HAAIASIOTHCS
MOBHOBAKEHHAMH ab60 KOMIIETeHIIi€0, TO6TO
MEBHUM KOAOM IIpaB Ta 000B’A3KIB, 3aKpinae-
HUX B a/]MIHICTPATHBHO-CIIOPTUBHUX HOPMaX.
Ili mpaBa Ta 060B’AI3KU € NOXIZHUMH Bij IIpaB
Ta 060B’A3KIB, BU3HAYEHHUX Yy HOPMaX aJMiHi-
CTPATUBHOTO IIPaBa, OTKE, BOHH BOAOJIIOTH
yciMa O3HAaKaMHU OCTAHHIX.
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AzmiHiCTpaTHBHE IIPaBO

AHOTAILIIA
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