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Y pi3Hi nepiogn po3BUTKY MHOACTBA CTAaHOBULLIE Ta POJb XIHKK, Ti coLjianbHUA,
eKOHOMIYHWIA | NPaBOBUIA CTATYC HIKO/IN He 6YNN OAHO3HAYHMMM Ta 6€3CYMHIBHUMMU,
a Tl oyHKLIT HeO4HOPA30BO 3MIHKOBA/INCA: Bif XXIHKN—NPapPOAUTENbKW, BGepernHi pogy
[0 AOMaLLUHbLOT rocrnodapku, NiAnopsaKoBaHO! YO/OBIKOBI, 6aTbKOBI ab0 iHWUMMK

poAnyam Nno YonoBidiii cTari.



[na cyvacHOro cycnifibCTea XapakTepHi AUHaMIYHI TpaHchopmaLlil, HacniLAKOM
AKMX MOXHa BBaXKaTW TaKOXX CM/ECK COLialbHO—MOMNITUYHOI aKTUBHOCTI XIHOK, 1X
3a/Ty4eHHs A0 y4yacTi y Pi3HOMaHITHMX FPOMafCbKMX pyxax Ta CTpyKTypax. HuHi
XIHKa € CaMOCTIHOI, Mae PiBHI MpaBa 3 YOMOBIKOM, He 3a3HaE OOMEXEHb Hi B
couianbHil, Hi B MOMITUYHIN, Hi B eKOHOMIYHIN, Hi B KY/IbTYPHII clhepax XUTTS.

Ha cbOrofHi Tak 3BaHi «XKiHOYI [JOCNIMKEHHS» € OAHIEH 3 HaNMONIoALINX
ICTOPUYHMX AUCUMMNIH, SKI MPOLOBXYHOTb aKTVBHO PO3BMBATUCA, WO 6arato B YoMy
NMPOAUKTOBAHO COLia/IbHUMKN Ta IHTeNeKTyaslbHUMKU NnoTpebamm CyvyacHOCTI. Ake
6e3nepepBHi 3MiHK, LLIO BiOYBaOTbLCA B CyYaCHin YKpalHCbKil fepxasi, Ti KynbTypi,
[IN0OBOMY Ta MOMAITUYHOMY >KUTTI, CMOHYKAKTb MEPEOCMUCINTIA PO3YMIHHA cepu
«KIHOYOr0», MO—HOBOMY MOrIAHYTN Ha POJIb | CTATYC XIHKWN AK B POAUHHOMY XXUTTI,
Tak i B CyCriNbCTBI.

Takum YMHOM, NOCTINHO 3pOocTatoya Posib XKIHOLTBA B Cy4aCHOMY CBITi pobutb
npobnemy BUBYEHHSA PO | MIiCUA XXIHKW B CYCMifIbCTBI 0C06MBO aKTyanlbHOK. Kpim
TOro [OCHIMKEHHS CTaTyCy >XXiHKW, 11 Micus B NpaBoOBii, couia/ibHi Ta CiMeRHii
iepapxii € HaA3BMYaHO BAXIMBUAM /11 PO3YMIHHA 6Garatbox npobsiem Oyab—AKOoi
HaLuiOHa/IbHOT Ky/NbTypW. AKTYa/bHICTb JOCNILXKEHHS B 3HAYHIN Mipi BU3HAYAETLCS
TaKOX LiKaBICTHO Cy4acCHOT iCTOPUYHOT HayKWN [0 reHAepHUX B3aEMOBIAHOCHH.

[Monpn 3HaYHy 3auiKaB/IEHICTb BMPOLOBX OCTaHHIX POKIB BITYM3HAHUX Ta
3apyObDKHMX MeAIeBICTIB  3raflaHol0 Mpo6/eMaTUKOD  'PYHTOBHUX  ICTOPUYHMX
AOoCNiAKeHb 3 MOPYLLEHOro NUTaHHS 3aMLWacTbcsa 0bManb. Tak, y 3axifgHiin €sponi
BMBYEHHIO PO/l Ta MicUs KIHKW B cepefHi BiKW, AOCNIOXEHHIO Bi3aHTIACbKNX
POAVMHHUX CTOCYHKIB MpPUCBAYEHO 4mMasno niteparypu. Cepeq 3apybibKHUX TBOpIB
Hanbinbw BigOMMMKM € HaykoBi po3sigku A.Jlaily, K.KoHHop, E.lMatnaxeaH,
[.Hikonb, X.Bokam, .Kanaspesy, MN.Belina [15;16;17;18;19:20;21]. Llikasi gaHi 3
MOBCAKAEHHOr0 XUTTA B Bi3aHTii MICTATb MepeknafeHi Ha pocilicbKy MOBY MpaLi
LLI. Aing, 4.Tan6oT Paiic Ta T.Pavic [2;7;8].

Baromuini BHeCOK Yy AOCHIMKEHHS CTaHOBULLA XXIHOK B CepefHi BiKM BHEC/M
npaui pocinicbknx HaykosuiB HO.J1. bescmepTHoro, 1.C. CeHuiubkoi, T.b. Ps60Boi,

AJ1. AcTtpebuubkoi, J1.M. PenuHoi [1;9;10;11;14]. binbwe iHopMayii 3 npueoLy



0COOMCTOr0 XXUTTA BI3aHTIMLIB B LIIOMY 3HaxoAMMO B PoO60Tax POCIACHKUX
mepiesicTiB M.A. NMonskoscbkoi, A.A. YekaniHoi, I'.I". JTlitagpiHa, A.l. KaxgaHa [3;5;6].
[MpoTArom OCTaHHIX POKIB MPUBATHE XXUTTS XIHOK B BisaHTii B IV-VII CT. B1uBYana
T.B. CMmipHiybknx [12]. OfHak, B Cy4yacHili BITUM3HSAHIN Bi3aHTIiCTVLI nopyLleHa
npo6neMaTnKa 3a/MLLAETbCA HeAOCTAaTHLO BUCBIT/IEHOD. 3 OrNsidy Ha e 34iicHeHe
[OCNIIKEeHHSA HabyBae 0CO6/IMBOT aKTyas/lbHOCTI.

BypX/MBUIn EKOHOMIYHWIA PO3BUTOK Ta BM/MB NOT/ISAIB XPUCTUAHCLKOT LIepPKBY
npu3Benn O TOro, Wwo BisaHTiicbka imnepisa, ycnafkyBaBLUM PUMCbKe MPaso,
noyana Moro 3MiHKOBaTK Ta YAOCKOHaNoBaTU. UMCNEHHI 3aKOHOAaBYI aKTW, BUAaHI
BXe B V-V CT., SiK nigkpecnmna Bigoma AoCNigHMLSA Bi3aHTINCLKOI topucnpyaeHuii
O.E. Ninwmwuu, 3acsBiguynny nopiBHAHO 6ifblly CaMOCTIAHICTb XIHKW Ta 3axucT Ti
MaiHOBMX npas [4,c.44].

TeHeHLis A0 3pocTaHHs CBOOOA Ta npaB Bi3aHTINCLKUX XXIHOK 36epiranack i B
nofanbLIoMy, L0 3acBigyye 3akoHogaBue mkepeno VIII ct. Eknora (rpey. EkAoyr —
BMOIpKa I3 3aKOHIB) — OCHOBHa 36ipka npasa Aobw ikoHobopuis (VII-IX cT.),
po3pobieHa i NpuiiHATa B yacy npaeniHHA iMnepatopa Jlesa Il Icaspa (6. 726 p.
H.e.). i aBTopM Manu Ha MeTi CopMyBaTU CKOPOYeHY BUGIPKY i3 3aKOHIB
KOcTuHiaHa, fka 6 yBibpana okpemi Hopmu Kogekcy, AurecT, IHCTUTYUi Ta HoBen 3
BHECEHUMW [0 HWX MpaBKaMu, Po3pob6MeHMMM Ha 3acaflaX XPUCTUAHCBKUX ifew,
bnaroyecTs Ta «OOXECTBEHHOI CNpaBea/IMBOCTI», B AyCi rymaHiamy i HaiBuMLLOI
no6osi o noanHn (rped. ®idavBpwmia, @IAavBpomoc — NANHONKGCTBO, Ginblua
NIOAAHICTD).

LLiIKOM NPUPOAHO, WO OCHOBHE CepefoBMLLE, B SAKOMY Hailbinbll BUpPas3HO
MPOABNAETLCA CTAHOBULLE | CTATYC XIHKK, — Lie LWNH0OHO—POAMHHI B3aEMOBIAHOCKHM.
Eknora, sika cknaganacs 3 nepeamosu i 18 TuTynis, NpuAinana BUCBIT/IEHHIO NUTaHb
POAMHHOIO XMWTTA AOCTaTHIO yBary. Tak, NTaHb W6y cTocyBanmca nepui Tpu Ti
TMTynn. Cnig 3a3HaunTy, WO Xo4a XKiHKa, 3rigHO XpPUCTUAHCLKOI Mopani, i 3aimana
3a/1e)KHe MicLie B POAMHI, ane, Ha BiAMIHY Bif KIaCMYHOro pUMCbKOro npaea, Eknora
3acBigumMna TeHAEHLUi0 A0 BMPIBHIOBAHHA MaMHOBOrO CTaTycy Bi3aHTIACbKMX

YO/IOBIKA | APY>XXWHMW.



Tutyn | «[po 3apyynHM Ta po3ipBaHHA 3apyyuH», 30KpeMa, KOHCTaTyBas, LU0
nepeq LWAHO0M «NOYMHAKUN 3 CEMM POKIB I MIi3HILLE 3a 3arasibHO 3roAo TUX, XTO
3apyyaeTbCA Ta iX 6aTbKiB I poaudiB» Mann BigbdyBaTucs 3apyunHu [13,c.23]. 3apyynHu
Oynn akToM, IKWIA 3aiiCHIOBaBCA Y (hopmax, nepeadayveHnx 3aKOHOM, | po3rnsaanncs
AK 3aKOHHa NiAroToBya CTagia 4o Wby, yrofda, po3ipBaHHSA AKOT [403BOANOCA
TiNIbKN 3 CEPNO3HMX MOTUBIB.

CBIJYEHHAM Ha KOPUCTb AYMKM MPO 3POCTaHHSA MpaB XXIHOK MOXXHAa BBaXXaTu
HasaBHICTb B EK03i piBHMX MpaB 40M0OBIiKa Ta APYXXWUHW MPW HafaHHI 3rogun Ha
3apyunHU | YKNagaHHs LAY IXHIX cninbHUX AiTeid. 3aranomM B EkNo3i 3athikcoBaHO
Tpy opmy yroam BiAHOCHO 3apyuunH: 3aBAaTOK, NepefLlitobHUiA gap («AapyHok 3
NpuBOAY LUNOGOY») Ta MMCbMOBA Yrofa.

Eknora nepefbavana 4iTKi MepegymMoBM, 3a AKAMU 3apyyuHU  BBaXKa/IUCA
AincHUMK. Hacamnepeq, 3apy4vyBaHi NOBUHHI 6y B6yTU XPUCTUSAHAMU | He MOBUHHI
Oynn matu XOAHWUX 3000B’A3aHb MNepeq IHWWMKW 3a 3aBAATKOM, MEpesLuntoOHM
[,apom abo NMMCbMOBOKO YrofoH, TOOTO He MOBMHHI 6YTK B 3roBopi abo 3apyyeHnMH 3
iHwWumK. Okpim Toro Eknora seoguna psg 06MexxeHb Lo40 3a60pOHN 3apyyeHb 3a
XPeLLEHHAM, KPOBHOK CMOPIAHEHICTIO | cBOALTBOM [13,c.26-28]. Tak, 3a6opoHsAnncs
LUN0G Ta 3apYUMHU MiDK XpeLLLeHMM 6aTbKOM, MOXPeCHMLEH Ta 3 11 MaTip’to, a TaKoX
I0ro CMHOM 3 MoXpecHuLero 6aTbKa Ta 3 Ti MaTip’to, MiXK TpotopigHMMK bpaTamn Ta
cecTpamu, MiX poauyamu Mo Apyromy L6y, MK ABOMa OpaTamn Ta [ABOMaA
cecTpamu.

Mpo piBHICTb NPaB YOMO0BIKaA | XIHKN MOXeE CBIAYMTW | TON (haKT, WO 3apyUnHM
MOrM 6YyTW PO3ipBaHMMW SK HapeyeHUM, AKWIA BTpayaB Mpu LbOMY ChlavyeHui
3aBfaTOK, TaK | HapeyeHow, KOTpa Mana MOBEPHYTWM CMJiayeHnin 3aBAaTok Yy
noAgiitHOMy po3mipi. Eknora nepefb6ayana, WO y BMNAaAKy, AKWO HapeyeHui
3BONIKaB 3 YKMafeHHsAM LLN0OY, HapeyeHa NoBmHHA Oyna 3ayekaTy Moro Aasa pokw,
nicns 4oro Mana npaBO BMIATW 3aMiDK 3a OyAb—KOro, 3aMWKMBLUN Yy cebe
nepeaLto6HIA gap nonepeaHbLOro0 HapeyeHoro.

3arasiom 3a Ekoroto WI06HUIA BiK AN XIHOK YCTaHOB/OBABCA MOYMHAOUM 3

13 pokiB, Ans 4o/1oBiKiB — 3 15 pokiB. LLN06 3a EKNOroto yknagascs MidK YO/0BIKOM



| XKIHKOHO 3a TX B3aEMHUM BGakaHHAM Ta 3rofoto 6aTbKiB, a 3a BifCYyTHOCTI OCTaHHIX
«3 611aroCNOBEHHA LIEPKBM ab0 LUIAXOM 3aCBIAYEHHS LLUOOY ApY3SMU».

Y ctatmi 4 Tutyny Il Eknorn «lpo yKnageHHs Wby MK XpUCTUAHaAMMU»
HaronoLyBanocs, Wo: «LWb yKNagaeTbca B MUCbMOBIA (POPMI, MpU HasBHOCTI
MNCbMOBOr0 A0roBOpY NPO rocar y MPUCYTHOCTI TPbOX TIAHWX A0BIpW CBIAKIB,
BIAMOBIAHO A0 HaLIOro 6/1aro4ecTMBONO | TOYHOrO BU3HAYEHHS; MPK LibOMY YO/I0BIK
NigTBEPMAKYE i3 CBOro 60Ky 3rofy npo OTPMMaHHSA HUM MOBHOrO rocary i Npo 1oro
HEYLLKO[PKEHe i MOBHOLIHHE YTPUMaHHS Ta 36epeXXeHHs, 3BMYaliHO, pPasoM 3 TUM
MPUPOCTOM, IKWIA LWLOA0 HbOTO MOABUTLCS; | BiH NOBMHEH NepeadaynTi NMCbMOBO, Y
BUAAHOMY HVMM [0roBOpi YeTBEPTY YaCTMHY Ha BMNafoK 6e3aiTHOCTI. | 3BMYaliHO
MDK HUMW MOBMHHO 6YTW YKNafeHo TPy AOroBOpu: ABa 3YCTPIYHMUX i PIBHOCU/IbHUX
CTOCOBHO rocary i Lie OAMH Bifl Y0M0BiKa Ha KOPUCTb APYXMHW; i HeXail He Oyae
BUMOrM 1 3anucy Bif 4onosika nepefwwtobHOro Aapy, pPiBHOro 3a 06’eMOM
OTPUMaHOro HMM nocary» [13,c.29].

BofHoYac 3aKOHHMM BBaXXaBCA TaKOX YK/Ma[eHWA YCHO LWI06, Tak 3BaHWi
KOHKYOIHaT, 3a AKUM nepefbavanocs, Wo «byab—XxTo BBeAe B CBili OYANHOK BiNlbHY
XIHKY Ta [O0BIpWUTb T/ ynpaBniHHA CBOIM OYAMHKOM i MaTMMe 3 HEK 3B’SI30K»,
KOTPWIA, MMOBIPHO NMPaKTUKYBa/IM HE3aMOXHI BEPCTBU HaceNeHHs. Chif 3a3HaunTy,
L0 # 3a Takol (hopmu LWNBY MaliHOBI Npasa XIHKW HaIeXXHUM YMHOM 36epiranncs
Ta OXOPOHANUCSH, afpKe, AK 3a3Havanoca B EKMO3i: «AKLWO YOMOBIK, He Makoun Bif Hel
AiTeld, cnpobye BUrHaT¥ i 6€3 BM3HAHOI 3aKOHHOI MPUYUHK | BIAMOBUTUCA Bif,
CMiNIbHOr0 XXUTTS, TO HeXal BifgdacTb i B AKOCTI KOMMeHcaLii BHECEHE HEKO MaliHO
Ta YeTBEePTY YaCTUHY CBOro ctaTtky» [13,c.31].

[MonoxeHHs Eknorn sagikcyBanm HaBiTb MOXIMBICTb LLUOBOY BifIbHUX XKIHOK 3
pabaMun, SIKWIn cTaBaB MO CBOIA CyTi HOBOK (POPMOKD Manumissio, OCKifbKK Micns
yKNafeHHsa Takoro wsby pab oTpuMyBaB BiAMnoBigHWA cTaTyc cBo6oan Ta
rpomagaHcTea. «Pab oTpumye cBobofdy..., AKWO BAacHMK (dominus) nigBnagHoro
iomy paba OApY>KMB MOro 3 BiNIbHOK XIiHKOW» [13,c.72-73]. BogHouyac B Ekno3i

BIZICYTHSA aHa/loriyHa Hopma BiJHOCHO OZPY>XeHHS BiJIbHOT0 3 pabuHelo.



YKnafieHHs wnoby nepenbayano 3 60Ky HapeyeHOro nepefwitobHuin gap, a 3
OOKY HapeyeHOT — nocar, KW Po3rnagaBcs AK BHECOK APY)XXUHW B CrisibHe CiMeliHe
rocnogapcteo. ocar cknagascst 3 3emsi, OYAMHKIB, TPOLLE, KOLUTOBHOCTEN Ta
npuKpac, TBapuH, pabiB Towlo. HapeyeHOMY Hanexano cknagatu CnCcoK peden, siki
BXOAMN [0 nocary, Ta ouiHtoBath iX. LlikaBo, WO nonoxxeHHA Eknoru (ctatTa 4
Tutyny 1) 3acikcyBanu, Lo nepeawitobHNiA aap MaB 6yTy pPiBHO3HAYHMM Mnocary.

Mocar 3a Eknoroto Mir 6yTy BCTaHOB/MIEHUM B NMMCbMOBIN Ta YCHIi opmi, Xoua
nepesara HafjaBajiacs NMCbLMOBUM Yrogam Tak 3BaHuM instrumentum dotale [13,c.45-
46]. Mocar moxkHa 6yno nepegatu (datio dotis) B MOMEHT yKnafeHHs LWoby abo
Mi3HiLLE, NPOTAroM CiIMEMHOI0 XNUTTS.

Y tutyni Il EKnoru «IMpo 3anmncaHunia Ta He nepegaHunia nocar Ta npo 3aKOHHUM
nocar» 3 MeTOK 3a6e3rneyeHHs 3aKOHHWX BUMOT MOBHOMITHLOIO YO0/1I0BiKA CTOCOBHO
BCTAHOB/IEHOTO &€ HEHaJaHOro oMy pPOAMHOID APYXWMHU nocary, iCHyBaB
3aKOHO/aBY0 3aKpinieHnin N’ATUPIYHUIA TePMIH AaBHOCTI 3 Yacy YKnagaHHs LWiooy.
[MpoTe, Y0N0BIK 0OMEXEHWUI Y Aie30aTHOCTI, TOGTO TON AKMUIA HA MOMEHT LUMOGY He
AOCAr ABaAUATUMN’ATUPIYHOIO BiKY, MaB MpPaBO Ha BMMOTY rocary BNpoAoBX M’STu
POKiB MicNA AOCATHEHHA HUM MOBHONITTA. 1icns 3aKiHYEHHSA BU3HAYEHUX TEPMIHIB
4O/I0BiK BTpayaB MpaBo BMMaraTu rnocar.

Pa3om 3 TMM HeOTpMMaHHA rocary He 3BiJIbHAMO 4YO0/0BiKa Bif HEO6Xi4HOCTI
npuaepXyBaTnCs LWNOOHNX 3060B’A3aHb CTOCOBHO rapaHTii JOTPYMaHHA MalHOBUX
npas ApY>XUHW. [lopeyHuM 6yae 3a3HaunTy, Wo, Ha gymky O.E. Jlinwwuy, nocar He
6yB 060B’S13KOBOKO YMOBOH LLJIHO6Y, OCKiNIbKN YOM0BIK MaB MpaBo Ha HeoAepXKaHWi
rnocar /iMwe 3a YMOBW «SIKLLO 6aTbKW AiBYMHM BOMOAIKOTH MaiHOM, W06 BUKOHATY
Te, Wo 6yno obiudaHo» [4,c.63]. MpoTe HeObOB’A3KOBICTL MOcary HactaBana fuLle
nicns yknaaeHHs Wby, a 3ab6e3neunt MaHOBI NpaBa APYXXWHM YONOBIK MaB 3a
Oyab—sKmx 06¢cTaBuH. OTXe, EKnora rapaHTyBasa 3axXucT MaiHOBUX Npa. XIiHOK, SKi
yKnaganu wnoo6, B 6yAb—sKOMY BUNALKY.

3rifiHO 3 MOMOXEHHAMKN EKNOrM XXiHKa cTaBasia YIeHOM POAMHM CBOIO YO0/I0BIKa,
asie 36epirana NpaBo Ha 6aTbKiBCbKMIA Nocar y pasi pPo3/ly4yeHHs Y CMepTi YOMOBIKa.

TakuM UMHOM, NepefaHuiA nocar NPOTSroM BCbOrO LUKOGY 3a/MLLABCS BACHICTIO



OPY>XVHW, afie KepyBaB HUM Y SKOCTI YMOBHOB&XXEHOr0 40/0BiK. [lOAaTKOBUM
CBIJUEHHAM Ha KOPWUCTb 3axUCTy MnpaB >XIHOK 3a EKMIOrod MoXHa BBaXKaTu
MOMOXEHHS, 3rigHO 3 AKUM 60prK, 3p06/1eHi YONOBIKOM YNPOAOBXK CiIMEMHOIO XXUTTH,
KpeanTopu He MOTIN CTATHYTY 3a paxyHOK rnocary, 3a BUHATKOM TOro BUMagKy, Kosu
«BCTaHOB/IEHO, LLIO APY>XMHaA 406POBIfIbHO pa3oM 3i CBOTM YO/IOBIKOM MOrofuiacsa Ha
nosuky» [13,¢.59-60].

LlikaBo, W0 3a EKMoroto y AKocTi 3acoby Ans 3abe3neyeHHs nocary Apy>XuHa
Masia NpaBO 3aKOHHOT iINOTeKN Ha MaliHo, npuabaHe NPoTAroM wWoby. Tak, y pasi
CMepTi YOJI0BiKa CNOYaTKy BUMIaYyBaBCA nocar APYXXWHI, a TiNbKA MOTIM IHLWNUM
Mo3vKodaBLAM, BK/OYaruM aepxxaBy. PasoM 3 TuM, 3a YMOBM 3ab0proBaHOCTI
MOMep/Ioro YosioBiKa rnpaso Ha nocar BoBa 3400yBasa nuLle B TOMY BUNALKY, AKLLO
IT 6aTbKN BUKOHANM B3ATI Mepef LWNHO0M 3000B’A3aHHS, TOOTO «AKLLO APY>XMHA
MPUHeca nocar CBOEMY 40/10BiKoBi» [13,c.106-107].

3a Eknoroto gona nocary nicnis CMepTi O4HOT0 3 MNOAPYXOKA 3a/1exana Bif Toro,
ym Bynn y HMX B WMOGI AiTK. Tak, AKLWOo B 6e34iTHOMY W61 ApY>KMHA nomupana
paHille 4onoBika, OfHa 4YeTBepTa 4YacTka nocary BifmnoBigHO A0 LUAHOGHOI yroau
BiXO[MNa YOMO0BIKY, IHLIA X YacTWHa nepedaBasiacs ii CragKoeEMUAM 3a 3aroBiTOM
abo 3aKkoHOM. IMicns cMepTi Y0/0BIKa, 3a TaKMX XKe YMOB, APY>X1HA OTPUMYyBasa BeCb
CBIl nocar abo MOro ekBiBaJIeHTHY BapTiCTb Ta OAHY YETBEPTY YaCTUHY pedei
40/10BIKa, BapTICTb AKMX JOpiBHIOBaa nocary [13,c¢.46].

BogHouac crtatta 6 tutyny Il Eknorn nepepb6avana Barome 306i/bLUEHHS
MaiHOBMX NpaB BAOBW Yy TOMY BUMaAKY, AKLLO BOHa BigMOBAsiacs Bif MOBTOPHOIO
Wby Ta Noropkysasacs Ha 0COOGUCTe YNpaBiHHA BCiMa rOCMOAAPCLKMMMU
cnpaBaMu i CaMOCTiliHE BWXOBaHHA CrifIbHUX [AiTeid. Y Takomy pasi Eknora
HarosoLyBana, Lo: «He MatoTb npa.a il 4iT¥ NPOTUCTOATK 114 a60 BUMaraTu Bif Hel
6aTbKiBCbKe MaliHO, HaBMaku, BOHW MOBWHHI BMKa3yBaTW 1A BCIMISKWMA MOCIyX Ta
nosary sik martepi» [13,c.91]. 3a Taknx obcTaBnH BLOBA, 36epiraroym npaso Ha rnocar
Ta YeTBEPTY YaCTMHY MaiiHa 40/o0Bika, HabyBasa NpaBO BOMOAITM BCIM CIMEAHUM
MaliHoM. Pa3om 3 TuM, 3a fobponopsaHnm 3eBmnyaem (bona fide) BoHa noBuHHa b6yna

BMXOBYBATW Ta OAPY)KYBaTy [iTeA, a TaKOX BCTAHOB/HOBATYM MOCAr Ha CBiil po3cyA.



HaTomicTb npv MOBTOPHOMY OAPY)XEHHI BAOBM BOHa BTpadaia MpaBo Ha
BUXOBaHHA Ta YTPUMaHHS [fiTen, AKI He nepexoaunu y Ti HOBY pPOAMHY, a
3anuMwianncs nig Bnafotko onikyHa. CTOCOBHO X MaiiHa, TO Bf10Ba 36epirana 3a co60to
Nle NpaBO Ha Mocar Ta nepeAwsIloOHUIA fap, a TakoX 3MylleHa 6yna CBOIM
MaliHOM Ta MailHOM CBOrO ApYyroro 4Yo/oBikKa HeCTW BiAMOBIAa/IbHICTb Nepes A4iTbMu
Bifl NepLUOro W6y 3a MOBEPHEHHS TM 6aTbKIBCbKOIo MaiiHa.

LLLo cTocyeTbCA A03BOMY Ha MOBTOPHWIA WG, TO, BiANOBiAHO A0 cTaTtTi 11
Ttyny Il EKnorun, B4oBa Masia NpaBo NMOBTOPHO BMIATK 3aMiXK iLle vepes pik Micns
CMepTi MepLIoro YosoBiKa. «AKLLO XX BOHA BCTYNUTb Y APYrWid W06 A0 3aKiHYEHHS
ABaHaAUATUMICAYHOro TePMiHY, TO Hexal byae 36e34eLleHa i Hexai XXO4HUM YNHOM
He oTpMMae Byab—AKOi KOPUCTI Bif NepLUoro Yonosikax» [13,c.47].

BapTo 3a3HauMTW, WO aHaoriyHi npasa nNpu YTPUMaHHI Bif MOBTOPHOIO
wnoby mas i 4onoBik—BAiBeub. OfHaK, Npv BCTYMi B MOBTOPHWUIA W6 nicns
CMepTi APY>XMHM | 3a HasBHOCTI CMifibHMX AiTeld, BiH He BTpayaB MailHOBMX Mpas.
Nnwe npv JOCArHEHHI 4iTbMW MOBHOMITTA 6aTbKO MOBMHEH OYB MOBEPHYTM M, K
CNafKoeMLAM CBOET MaTepi, TX 3aKOHHE MalHO, SiKe 3HaX0[4MN0CA B MOro BOMOAIHHI.
Ane, AK i MO BIAHOLWEHHIO A0 MaTepi, AiTM He MOrnM BUMaraTy Bif 6aTbka
MOBEPHEHHS MaTEPUHCLKOro MaiiHa.

MonoxeHHa Eknorn (ctatta 8 tutyny Il) nepepgbayvany TakoX npaBo Ha
HabyTTa CnagLMHN 32 YMOBW BUKOHAHHSA 6aTbKIBCbKMX 3060B’A3aHb, SKe NOMAraio B
npa.i BLOBW ab0 BAIBLUA 3a/MLWIMTK AiTeil Micna X NOBHOMITTA, 36epirim npn Lbomy
BfacHe MaliHO Ta 4YaCTMHY MaiiHa MOMEP/SIOr0 YO0/oBiKAa abo APYXMHK, KOTpe
npunagae Ha OgHy ANTUHY, NPONOPLIHY KiNbKOCTI ycix giTel [13,¢.49].

HeoObXxiAHO Big3HAUMUTK, LLO B KOHTEKCTI XPUCTUAHCLKOrO BYEHHS Ta BUXOAAUN
3 npuHumnis Eknoru (ctarta 13 tutyn 1), wao6 Ta poAWHHI BILHOCUMHU Y Bi3aHTil
BBXA/INCA «OOXECTBEHHOK MYAPICTIO» Ta HaWbiNbLIOK MPaBOBOK LiHHICTIO
NIOANHN: «TaK WO MyApyUM YMHOM B OAHOMY Tifi 6ynm o6’efHaHi ABi ocobwu, i 6or
Haka3saB, W06 noApy»oks 6yno Hepo3puBHUMY». BogHouac, | Y0NOBIKK, | XXIHKK Manu

NpaBo Ha PO3/yuYeHHs. 3 LbOro MpuBOAY EKnora HaronollyBana: «afe Tak siK 3710



HaMaraeTbCa rHI34MTUCA B 6araTboX /IOAAX | BOHWM HE HaMawToBaHi Mt0buTn 0auH
OJHOro 3 6araTb0X MOTUMBIB, fKi HE € TAKUMW, BOHW PO3PUBAIOTH CBOE CNIBXUTTA®.

Pa3om 3 TM, npaBa XXIHOK | YOMO0BIKIB B MUTaHHAX PO3/1yYeHHA BAXXKO Ha3BaTy
abCONOTHO PIBHUMK. Tak, HalroMoBHILLOK MNPUYMHOD, Yepe3 SKYy 4YO0M0BIK MaB
NMpaBo Ha po3ipBaHHA WOOY, 6yna NOAPY>KHA 3paja: «Ti, L0 noefHaHi borom He
MOXYTb OYTU PO3/yYeHi NHOAMHOKD, OKPIM AK Yepe3 6nya» [13,c.124]. ApyXuHi X
Takoro npaea Eknora He HagaBana. poTe, KOXHWIA i3 MOAPYXOKA MaB MpaBo
PO3/TY4UTUCS 3 IHLUUM Y BUMAAKaX, AKLO OCTaHHI BUAB/IABCA XBOPUM Ha NPoKasy, a
TaKOXX Yepes3 CKOEHI 3/T04MHUN NPOTU IHLLIOTO 3 MOAPYXOKA Ta HeronepemkeHHS OanH
OZHOr0 MNP0 3/104YMHUN MPOTU KOXXHOIO 3 HUX IHLLIMMKW 0co6amu.

Hatomicte Eknora pfossonsna ApPY>KWUHI PO3Ty4UTUCA 3 YOMOBIKOM, SAKLLO
4O/IOBIK MPOTArOM TPbOX POKIB 3 4Yacy YKNaAeHHS WOy He MaB IHTUMHUX
CTOCYHKIB 31 CBOEK [pPYXXMHOKW. BofgHouyac ncuxiyHa XBopo6a ApY>KMHM abo
4O/I0BiKa — «OAePXUMICTb 6icom», He Byna A0CTaTHbLO MiACTaBOK ANA OTPUMAHHSA
npasa Ha po3/lyyYeHHs OYAb—KMUM 3 MOAPYIOKS.

LlikaBy iHopmaLito BigHOCHO npas XiHOK micTuTb TUTYNn XVII Eknorn «Kapa
3a 3/104MHWN», MOJMIOXEHHS AKOro BCTAHOB/OBA/IN, 30KPEMA, XXOPCTOKI NMOKapaHHA 3a
Pi3HI (hOpMU MOPYLLEHHA MOopasi: nepentod, AK MOPYLUEHHS MOAPYXHbLOI BiPHOCTI,
Pi3HI BUAN 3B’A3KY MK OAPY>KEHUMW YOMOBIKAMU Ta 3aMDKHIMW XKIHKaMK, IHTUMHI
CTOCYHK/ MK 6/M3bKMMU POAMYaMMN, ABOEXKEHCTBO, MePepuUBaHHA BariTHOCTI TOLLLO.
Cepep nokapaHb, fKi Haknagannca Hopmamu Eknorv 3a 3n04nHW, Hanpae/eHi npoTu
CiMEMHO—LUMOBGHMX CTOCYHKIB Ta iHLWI HENPaBOMIpHI AiT, KOTPi MOr NpU3BecTn o
nopyweHHss BoXoi 3anoBigi Mpo CBATICTb Ta HEMOPYLUHICTb BIi3aHTIACLKOro
XPUCTUAHCLKOrO LWIKOBY, PO3/TyYEHHS, PYWHYBaHHA POAMHM | PO30PEHHS AiTei,
3a3BMYall, MepeBaXaM BUCIYEHHsS 6GaToramu, pPi3HOMaHITHI LwWTpadu, BiACIKaHHA
HOCa, BUTHaHHS 3 MOCE/IEHHSA, CMepPTHa Kapa.

[Mpw UbOMY CTYMiHb CYBOPOCTI MOKapaHb, K NPaBu/Io, BU3HAYaBCA XapaKTepoMm
| TAXKKICTHO CKOEHOrO 3/104MHY. OAHaK, NS BM3HAYeHHS rnokapaHb B EKI031 Hepigko
BMKOPWCTOBYBa/iacs Colia/ibHa Ta HaBiTb cTateBa AudepeHuiauia. Ona npuknaay,

OAPY>XeHWIA YONOBIK 3a nepentod nifgaaBaBcsi TiNECHOMY MOKapaHHIO, siKe 6yno



MOLBOEHE, NOPIBHAHO 3 NMOKapaHHAM HEOLPY>KEHOro Y0/0BiKa. AKLLO XTO—Hebyab 3
yncna BefIbMOXHMX 0Ci6 BCTYMaB Yy 3B’A30K 3 YY)KOK pabuHero, BiH MaB 3a CBOHO
MOMWAKY CMNaTUTK BNAaCHWKY pabuHi wTpad, SKWO X BiH 6yB NPOCTOO /IKOAMHOO,
TO OKpiM cnyiatu wrpady BiH NOBUHEH OyB OyTW BUCiYeHUM [13,¢.144-145].

[MonoxeHHsa EKnorym BCTaHOBMKOBa/IM B AKOCTI MOKapaHHA 40/I0BIKOBI 3a
nepentod, IHTUMHI CTOCYHKM 3 YepHULE, BUKPafEeHHS 4epHuUUi abo CBITCbKOT
AIBUMHM, 3rBNTYBAHHA Ta 30€3YeleHHS XXIHKN Kapy Yy BUINALl BifCiKaHHA HOCa.
Taka X cama Kapa HacTaBasia 3a nepesitob 3aMidkHIX HO/0BIKa Ta XiHKM 3 0cobamu,
SKi nepebyBasii 3 HAMW B JYXOBHIi CNOPiAHEHOCTI, TOBTO «XpeLleHUM 6aTbKOM»,
«MOXPECHULEIO», a TaK0X 3a 3/10UMHHI CTOCYHKM 3aMDKHbOT >KIHKW 3 THWUMU
yonosikamu [13,c.146].

[Mpo HepiBHI Npasa >IHOK | YO/I0BIKiB MOXe CBIAUUTK cTaTTd 27 Tutyny XVII
Eknorun, sika BCTaHOB/IOBa/A, L0 OAPY>KeHa XXIHKa Ha MpoTuBary Bif OLPYXEHOro
4O/10BiKa 3a Nepentod KpiM BifCikaHHA HOCa Kapasiacs Lie il PO3NyYeHHSAM: «Micns X
Biflpi3aHHs HOCa Ta, WO 34ilACHWMNa nepentob Hexal BisbMe CBOI pedi, SiKi BOHa
npuHecna 4onosikoBi (i HIYOro 6inblie). TOW >Xe, XTO BUYMHMB Mepentobd He
PO3/yYaETbCA 3i CBOEKD APYXKMHOK, X04Ua Y HbOIO i BigpizaHuii Hic» [13,¢.147]. Ls
X CTaTTA Hafasasia NpaBo poAnyam 06BUHYBAYEHOT Yy Nepentobi XIiHKM Ta CTOPOHHIM
ocobam cBifuMTU NPOTKM Hel B cyai. OKpiM TOro, 3a HopmMaMun EK/I0rn YonoBiK, KW
3HaB MPOo Mepentod APYXXUHK, MOBMHEH OYB i MY6/1IYHO 3BUHYBATUTK, B IHLLOMY XX
BUMNaAKy BiH TakOX NiffaBaBcs (Pi3MHOMY MOKapaHHIO Ta BUTHAHHIO 3 MOCE/IEHHS
[13,c.148]. MNMpo nogibHe Mo BiAHOLWEHHIO [0 4onoBika Eknora He 3ragye. Takum
YMHOM, CTaE OYEBUAHMM, WO B MNUTAHHAX 36epeXKeHHA Mopasi Bi3aHTINCbKe
3aKOHOAABCTBO 6YN0 6ifbLL BUMOTIMBUM [0 XKIHOK.

3arasiom »xe MOXKHa KOHCTaTyBaTH, WO Y LapuHi CiIMeAHO—LLNOBHNX CTOCYHKIB,
0c06/1MBO B MaiHOBOMY M/aHi, MiXK YO/I0OBIKOM Ta XXIHKOI Y Bi3aHTiCbKil imnepii
ICHyBasia piBHICTb. NMpuBaTHI B3aEMOBIAHOCUHW B POAVHHOMY >XUTTI PeryoBaimncs
MepLU 3a BCE HOPMaMu XPUCTUSAHCHLKOT MOpaJTi, AKi, He 3BaXKaroun Ha 3a/ieXXHe MicLe
XIHKW B POAMHI, HanalTOBYBa/IM MOAPYXOKA Ha 000MifibHY BIPHICTb, MOLLAHY,

NiATPUMKY Ta B3aEMO/OMNOMOTY.
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[MoNoXeHHs EKNOrn mictatb 1 Aesky iHhopmMaLito, AKa [ae 3Mory npoCcTeXxxuTu
npa.a >XIHOK B IHLWNX cepax XuTTa. Hanpuknag, ctarta 5 Tutyny |l 3acsigyysana
MpaBo >XIHOK Ha PiBHI 3 4Y0MOBIKamMW, MOYMHAKOYM 3 TPUHALUATUPIYHOIO BIKY,
3anoBigatn ocobucTe mMariHo, cTaTTi 1-4 Ta 6 TuTyny VI rapaHTyBanm XiHKam npaso
yCnafiKoByBaTn MaliHO, K 3a 3aroBiTOM, TaK i 33 3aKOHOM, a cTatTa 4 Tutyny X, fka
KOHCTaTyBasa, WO «AKLIO XTO—HeOYAb, XTO Ma€E APY>KMHY, Bi3bMe Yy KOrocb B 60pr i
noTim Gyfe He B 3MO3i NOBEPHYTM NOro, TO APYXMHa He 3060B’s3aHa BMMN/IavyBaTy
KpeauTopy 31 CBOro NpuAAHOro, AKWO TilbKW He Oyde BCTAHOBMIEHO, LIO BOHA
A06pPOBI/ILHO Pa3oM 3i CBOTM Y0/IOBIKOM MOroAunaca Ha nosunky», BU3HaBasia Takum
YMHOM 3a XXIHKaMK MpaBO CaMOCTIiHO abo pa3oM 3 YO/OBIKOM YKNadaTu rpoLUOBI
yroawm [13,¢.59-60].

[MigcymoBYyHOUM BUKNaleHe, HEOOXIAHO 3a3HauYMTW, WO MOMOXKEHHSA XKIHOK Y
BizaHTiicbkin imnepii y VI cT. 6yno MakcMMasibHO HabVKEHUM [0 MOMOXEHHS
4O/I0BIKiB. 30KPeMa, Bi3aHTIACbKI XIHKX Manu A0BONI LUMPOKI MainHOBI Ta CNafKoBI
npaBa, SKi 06ainIMBO OXOPOHS/NCA 3aKOHOM, Mai NpaBO Ha PiBHI 3 Y0/0BIKOM
yKnafgatu Ta po3pmeaTi 3apyyumHK, abo L6, a TakoX MOrIM BUCTynatu B 0COO6i
rnaBu cim’i, HagaBaTV 3rofy Ha W6 AiTei i BCTaHOBNKOBATK IM nocar BogHouac,
XPUCTUAHCBLKI MPUHLUMNX Mopani, NoKnafdeHi B OCHOBY EKnory ta cnpsmoBaHi Ha
30epeXKeHHs | 3MILHEHHS POAMHHUX BILHOCWH, Ael0 06MeXOoBYyBa/iM MpaBa >XIHOK
MOPIBHAHO 3 YO/IOBIKAMM Ha PO3/y4YeHHS Ta BCTaHOBMHOBa/IM OiflblL YKOPCTOKI
MoKapaHHS 3a NOPYLLEHHS XXiHKaMy NOAPY>KHbLOT BiPHOCTI.
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