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MEXIYHApOJHBIX aKTOB IO IpaBaM YeIOBEKa, OJHAKO NPEIyCMaTPHUBAIOT PsJ TOJOXEHHHA OTHOCHUTEIHHO
YCIOBUIT W TOpSAKAa 3aKIIOYEeHHS AaHaTU3UPYyeMBIX MoroBopoB. (OOOCHOBBIBaeTCs, dYTO Hambosee
YHHBEPCAIBHBIM SIBISIETCS TPAKIAHCKO-TIPAaBOBOM JIOTOBOpP HaliMa JKWJIOTO TIOMEIICHHs, Kak oOras,
Hauboee JocTymHas (opMa yIOBJICTBOPEHUS KUIUIIHBIX TOTPEOHOCTEH TpakJaHUHA, KOTOPBIA HE MOXKET
MIPETEeHI0BATh Ha CIIEHUANTBHYIO TIOJIEPKKY CO CTOPOHBI TOCYIapCTBa.

KioueBble cjioBa: HaiiM (apeHza) >KWIbs, XXWIOE MOMEIIEHHE, KWINIIHBINA (OHI, TpakIaHCKO-
MIPaBOBOM TIOTOBOP, COLUANTBHBINA JOTOBOP, HAHUMATEIb, MOIH30BAHUE KUIBEM.
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Child Labor: Ukrainian Experiencein the International Context

The article deals with the theoretical and legaleass of the child labor concept and its prohibitimder the
national legislation of Ukraine and internationtdrglards in this area. The child labor conceptldesen defined; child
labor regional peculiarities in Ukraine have be@hlighted; conclusions and specific proposals@asaimendments to
the legislation under which child labor is providedve been formulated. Implementation of the pritibib of child
labor is possible through establishing guaranteesriployment of minors, as well as monitoring caamte with labor
legislation on health and its health, safety, coamge with wage young workers and other factors$ daatribute to
gaining child education, its spiritual and physidal/elopment.
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Presentation of the scientific problem. Child labor and the ways to overcome its negative
manifestationss an urgenhot only in Ukraine but all over the world. Chdeésire to receive an independent
income; difficult financial situation in the familynemployment; to obtain professional and pratskals is
among the most common reasons of child labor.

The purpose of the article is to study the theoattand legal aspects of child labor concept &d i
prohibition under national laws and internatiortahslards in this area.

To achieve this goal it is necessary to solve thiewing tasks:

— identify the main approaches to the definitiortloild labor, to determine and analyze its essence;

— describe international standards for the chitabigprohibition;

— identify regional characteristics of child lableUkraine;

— analyze labor laws norms that regulate childdabo

— formulate conclusions and specific proposalstiier amendments and additions to the legislation
providing child labor.

Analysis of research and publications. A significant contribution to the study of geneisdues of
child labor and labor law prohibition including hlasen made by modern scientists, such as N. BtiBalo
N. S. Diad’kova, V. Zhernakov, V. Ivaschenko, V.dtytsia, B. K. Levchenko, L. Parkhomenko,
O. P. Petrashchuk, O. I. Protsevskiy, N. M. Khtorand others.

However, comprehensive research devoted to theatetnd legal problems of child labor in Ukraine
in an international context hasn’t been done yhis problem causes exceptional urgency and the foeed
comprehensive research as it is fundamental fourgmgs freedom of the prohibition of child labor aitd
negative manifestations.

Main content and justification of the study results. The concept and prohibition of child labor is
defined by the international community and is fixednternational instruments: the Universal Deatam of
Human Rights 1948 [1], the Convention on the Rigiitthe Child in 1989 [2], the European Social Gbiar
(revised) in 1996 [3] Declaration ILO FundamentainBiples and Rights at Work 1998 [4], the ILO
conventions and recommendation&:138 «On the Minimum Age for Admission to Employrbem 1973
[5]; Ne 146 Recommendation on the minimum age for takimgvork in 1973 [6];Ne 182 «The Prohibition
and Immediate the Elimination of the Worst Form€bild Labor» in 1999 [7].

The Convention on the Rights of the Child in 198%ablishes the child's right to protect from
economic exploitation and performing any work thmaty be hazardous to interfere with the child's atan,
or harmful to the child's health or physical, mérgpiritual, moral and social development [2].
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In 1998 the 86th Session of International Labonf€mnce had adopted the ILO «Declaration on
Fundamental Principles and Rights at Work» decltrasall Members of the Organization to promote th
fundamental principles and rights including protidn child labor [4].

Child labor is defined in ILO Convention. It is wothat children should not be doing because they
are too young to work, or — if they are old enotlwork — because it is dangerous or otherwise itaida
for them. In Art. 1 Convention on Minimum Age fordAiission to Employmen¥e138 provides that each
Member undertakes to implement a national policyemsure the effective abolition of child labor amd
gradual increase in the minimum age for admissmrermployment to a level that corresponds to their
physical and mental development of adolescents [5].

According to Art. 1 of the Convention concerninge tRrohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labor numie32 provides that each Member which ratifies this
Convention shall take immediate and effective messto secure urgently prohibition and eliminatain
child labor; prevent the engagement of childrewhiid labor; provide the necessary and appropdatect
assistance for the removal of children from the swdorms of child labor and for their rehabilitatiand
social integration; giving all children removed ritathe worst forms of child labor, access to fresiba
education and, where possible and appropriateptational training; identify children who are atsal
risk, and help such children; take account of fhecal situation of girls [7].

Thus, the ratification by the Verkhovna Rada of &ike of ILO ConventionsNe 138 «On the
Minimum Age for Admission to Work» 1973, Ne 182 «On Prohibition and Negative Actions to Eliat
the Worst Forms of Child Labor» in 1999 is thetfstep to overcome exploitation child labor, cdisding
their rules and clear steps in the fight againistphenomenon.

In order to implement international standards oa phohibition of child labor in 1992 the ILO
launched the International Programme on the Elittonaof Child Labor (ILO-IPEC) to eliminate by
strengthening world’s national potential addressivgproblem of child labor.

Currently child labor is at work 16 out of everyOL6hildren in the world according to the ILO
(International Labor Organization). Moreover, sowfethe working children are under 5 years of age.
Approximately 170 million children are engaged arzardous work — in agriculture labor and in minikRgr
the last five years the international community agad to achieve some success in the eliminatiaicd
labor (according to Washington Profile). The numbieworking children in the world aged 5-17 hadefa
to 11 % - from 246 million to 218 million. The wabrsituation involving child labor is in tropicalféca,
employing approximately 50 million adolescents ading to «<Newsru.com»).

ILO released Global Report «Overcoming child latmachive the goal» indicates that the level of
child labor is reduced, and the global trend iseol=d for the first time, so preserving the curiedicators
steady decline in child labor to overcome this mmanon is in 2016 [8].

UN Children's Fund UNICEF (Eng. United Nations mi@ional Children's Emergency Fund)
established such factors of child labor exploitatio

— full-time working day at early age;

— unacceptable physical activity, social and pslagdioal stress;

— work on the street in poor conditions;

— humiliating work (slave or bonded labor and séxexaloitation) [9, p. 29].

In Art. 3 of the Convention concerning the Prohdiitand Immediate Action for the Elimination of
the Worst Forms of Child Labor number 182, wasea#id in the national legislation of Ukraine, A1 of
the Law of Ukraine «On Protection of Childhood»\pdes the following forms of child labor as slavéeg,
sale and trafficking of children, debt bondage aaddom); forced or compulsory labor and the reaoreint
of children for use in armed conflict; prostitutjoproduction of pornography or for pornographic
performances involving children; illegal activitie$ children for the production and trafficking dfugs;
work which, by its nature or the circumstancesaigied out, is likely to harm the health, safetyrmrals of
children [7; 10].

In legal doctrine, the analysis of internationanstards and its implementation in national legistat
V. Ivaschenko identifies forms of child labor asnwstic servants; forced labor; commercial sexual
exploitation; work in industry and agriculture;estt work; work on the family and the girls work J11

It is appropriate to point out that there are ragiaharacteristics of child labor. B. K. Levcheriias
analyzed the use of various forms of child laborUkraine, focuses on administrative and territorial
characteristics of child labor. In particular, thethor stresses that in Kherson region child labarsed in
agriculture (weeding, supervision of animals, vabkds harvesting, grazing animals, working withilieers,
chemicals, auxiliary staff during the repairingagricultural machinery) in the household (supeonsihe
animals, gardens, supervision of children, the)sitéheries, trade, services, illegal activityx $eisiness. In
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Donetsk region child labor is used in the collectad scrap metal in the mining industry (cisterfamily or
employment, grading of coal, utility workers), lmetcollection of secondary raw materials, tradstéthation
of tents and equipment, handling, «living mannesplindvertising, products sorting, cleaning, retales,
newspapers in transport), services, work on tleestin the household (livestock, supervision olidcan and
the sick) for involvement in illegal activities @ft, drug trafficking) in sex business [12].

According to the research conducted in 1999 byStagde Statistics Committee, in Ukraine 350,000
children are employed in various jobs. The majo(ig %) are involved in agriculture, trade (26 %) i
services (19 %). The average age when childrembegiking is 12 years old. 6 % of children aged1%3-
years the working day was longer than in adults, 286 of 15-17-year-old girls and boys worked ov6r
hours a week.

It should be noted that the implementation of imé&ional standards on the prohibition of child labo
in national legislation Ukraine originates from thendamental Law has been fixed the norm thatatrely,
childhood, motherhood and fatherhood are proteloyettie state, parents are obliged to support amldneir
full age (Art. 51) [13]. Since then, Ukraine hasmeoitted to implement immediate and effective measuo
secure the prohibition and elimination of all forofschild labor.

Besides the labor legislation of Ukraine providesea of special rules that establish a number of
limitations of child labor.

According to Art. 187 [14], p. 291 of Labor Codedfirof Ukraine [15] adolescents in labor relations
are equal in rights to adults. The legislationdoch persons is established the features of legalation of
labor protection, working time, rest periods andaea other conditions, aimed at protection of thezalth
and create conditions for education, spiritual phgsical development [14].

In addition it is established additional guaranteesase of dismissing of workers under eighteen.
Thus, the dismissal of employees under eighteémeanitiative of the owner or authorized body e mpitted
except to the general order of dismissal with thesent of the district (city) commission on juvendffairs
(Art. 198). This exemption cases: firstly, changeghe organization of production and labor, indhgd
liquidation, reorganization, bankruptcy or conversof enterprises, institutions, organizations, dsiing or
staff (p. 1, Art. 40); secondly, revealed discrepas employee position or work carried out dueaitk |of
training and health that prevent the continuatibths work, as well as in case of cancellatioradmission
to state secret, if the performance of their dutiegiire access to public secrecy (para. 2, Ait. #hirdly, the
reinstatement of the employee previously perforntiig work (p. 6. 40) it isonducted only in exceptional
cases and is not allowed without employment.

Conclusions and prospectsfor further research. The prohibition of child labor is the realizatioh o
freedom of labor as a person must possess an irthend exclusive right to dispose their abilitiesvork,
not to engage in forced labor.

In order to eliminate all forms of child labor it inecessary to adapt national legislation to
international and European standards in orderadieate all forms of child labor by means of sysiining
legislation on prohibition of child labor and inslon of this issue to the national economic andasoc
development of others.

Implementation of the prohibition of child labor possible through establishing guarantees in
employment of minors, as well as monitoring commd@& with labor legislation on health and its health
safety, compliance with wage young workers androthetors that contribute to gaining child educatits
spiritual and physical development.
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Crapuyk O., Sluunsak O. JluTsaya npausi: yKpaiHCbKHUii 10CBiA B MIXKHAPOJHOMY KOHTEKCTi. Y
CTaTTi JOCTIPKEHO TEOPETHKO-TIPABOBI ACHEKTH IMOHSATTS TUTSIYOI mpari Ta ii 3a00pOHU BiAMOBITHO 1O
HaIllOHAJFHOTO 3aKOHOJAaBCTBA YKpaiHM Ta MDKHAapoAHMX cTaHaaprTiB y miid cdepi. OkpiMm 1BOTO,
MIPOAHAII30BAaHO OCHOBHI MIAXOMW A0 BHW3HAYCHHS MOHATTS IWUTAYOI Tpaimi Ta 3 sICOBAaHO ii CYTHICTE,
0XapaKTepU30BaHO PETiOHANbHI OCOONMMBOCTI AWTA4Y0l mpaii B YKpaiHi; cHOpMyJIbOBaHO BHCHOBKH M
KOHKPETHI TPOMO3MIlii MO0 BHECEHHS 3MiH 1 JOMOBHEHb N0 3aKOHOJABCTBAa. JIOIILHO a;anTyBaTu
HaI[lOHAJIbHE 3aKOHOABCTBO 10 MIXKHAPOIHUX CTAHIAPTIB 3 METOI0 BUKOPIHEHHS yCiX (opM mparlr aiTeit 3a
JIOTIOMOTOI0 CHICTeMAaTH3allii 3aKOHO/1aBuol 0a3u 3 NMUTaHb 3a00pPOHM JUTSAYOI Ipalli Ta BKIIOYEHHS ITHOTO
MUTAHHS JI0 3araTbHOICPKABHIX POTPaM €KOHOMIYHOTO Ta COIiaJIbHOTO PO3BUTKY JACPKABH TOIIIO.

KirouoBi cnoBa: autsaua mpansd, ¢opMu OUTAYOI mpawi, 3a00poHA, €KCIUTyaTallis, MiXHapOIHi
CTaHIAPTH, TPYIOBE 3aKOHOAABCTRO.

Crapuyk O., SAuunsak O. Jerckuii TPyA: YKPAMHCKHI ONBIT B MeKIYHAPOAHOM KOHTeKcTe. B
CTaThb€ UCCIENOBaHbl TEOPETUKO-IIPABOBbIE AaCIEKThl IIOHSATHA JETCKOro TpyAa M €ro 3ampera B
HallMOHAJIBHOM 3aKOHOJATEIbCTBE YKpPAUHbl B COOTBETCTBUU C MEXIYHApOIHBIMH CTaHIapTaMH B 3TOH
cdepe. Kpome aToro, mpoanaau3upoBaHbl OCHOBHBIE MOIXOABI K ONPEACICHUIO TOHATHS AETCKOTO Tpyla H
BBISICHEHO €ro CYIIHOCTb, OXapaKTepPH30BaHbl PErvOHANbHbIE OCOOEHHOCTU IETCKOIO TpyAa B YKpauHe,
copMyIMpOBaHBl BBIBOABI W KOHKPETHBIE NPEUIOKEHHS II0 BHECEHHIO HM3MEHEHHH W IOIOJHEHUH B
3aKOHOZAATeNbCTBO. llenecooOpa3Ho aganTHpOBaTh HAMOHAIBHOE 3aKOHOAATENLCTBO C MEXIYHAPOIHBIMU
CTaHAApTaMHU C LEJNbI0 MCKOPEHEHHs BceX (OpM JETCKOro Tpylda C TOMOILIbI0 CHCTEMaTH3aliH
3aKOHOJATENbHOM 0a3pl IO BOIpocaM 3alpeTa JEeTCKOro TpyAda M BKIOYEHHUs 3TOr0 BOIpoca B
0011IerocyIapCTBEHHbIE IPOrPaMMbl SKOHOMHUECKOIO ¥ COLIMAIBHOTO PA3BUTHUS rOCyIapCTBa U T.1.

KiroueBbie ciioBa: netckuii Tpya, GOpMBI IETCKOTO TPy, 3alpeT, SKCILUTyaTalys, MeXIyHapOAHbIC
CTaHIAPTHI, TPYLOBOE 3aKOHOATEILCTBO.
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