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XapakTepucTHKA JieraJjizamii (BiTMABaHHS) T0X0IiB, 01ePKAHUX 3JTOYHHHUM
LUIXOM . KPUMIiHAJICTUYHI aCIIEKTH

Y cmammi pozkpumo nonammsa ma smicm nezanizayii (6i0MusanHs) 00x00i8, 00epIHCAHUX 3NOUUHHUM
wiaxom. Ilpoananizoeano MiscHapoOoni ma Gimuu3HAHI NPaABosi akmu 5Ki HAOAMb NOHAMMS Ae2anizayii
(6i0MuBanus) 00Xx00i8, 00E€PHCAHUX 3IOYUHHUM WLIAXOM. Busnaueno ochoemi OauenHsi HayKosyié w000
dopmysanns cnocobie  nezanizayii (8i0MueaHus) 00xo0is, odepiicanux 3104uHHUM wasixom. OKpecieHo
0coOaUBOCMI PO3NIZHAHHA CNOCODIB Nlecanizayii (6i0MUBanHs) 00X00i8, 00EPHCAHUX 3NOYUHHUM UWUIAXOM.

Knrouosi cnosa: nonsmms 6iOMUaHHs, 3104UHHI 00X00U, (DiHAHCOBI onepayii, cnocoou GIOMUBAHH,
Misxcnapooni koneenyii, 3akoHo0asui akmu.

B cmamve packpvimo nowamue u cooepicanue ne2aruzayuu (Ommuvleanue) 00X0008, NOJYUEHHLIX
npecmynuoim nymem. IIpoananuszuposanvt MedcoyHapoOHvle U omeuecmseeHHble Npasosvlie AKmvl KOMOpble
npeooCcmasisilom NOHAmue 1e2aiu3ayuu (Ommuléanue) 00X0008, NOJyYeHHbIX npecmynHuim nymem. OnpedeneHvl
OCHOBHblEe BUOEHbS YUEHbIX OMHOCUMENbHO (QOPpMUPOBAHUS CNOCOO08 JNlecaruzayuu (ommvleéanue) 00xX0008,
nonyYeHHbIX npecmynHoim  nymem. Quepuenvi 0COOEHHOCMU PACNO3HABAHUAL CHOCOD08  Jle2anu3ayuul
(ommvleanue) 00x0008, noryueHHbIX npecmynHoim nymem. OOHUM U3 RPOOIEMHBIX 8ONPOCOE NPOMUBOOEUCMBUS
OMMBIBAHUIO 00X0008, NOJLYUEHHBIX NPECMYNHbIM HYymeM, CKIA0bléaem npoyecc onpeoeserus u pacno3Hasanus
Ccnocob08 npecmynHuix O0eticmeull.

Knwouesvte cnosa: nonamue ommvleaHus, npecmynHvle 00X00bl, (PUHAHCOBblE Onepayul, cnocoowvl
ommuleanusi, MedxcoyHapoOHvle KOHEEeHYUU, 3AKOHOOAMENbHbLE AKMbL.

V.L. Ortynskyi Characteristics of Money Laundering: Criminalistics Aspects

The article deals with the notion and content of money laundering. It has been identified that money
laundering means concealing of existence, illegal origin and use of money without identifying profits which were
gained illegally.

National and international legislation which defines money laundering has been analyzed. The main
scholars’ views regarding the establishment of money laundering methods have been identified. The peculiarities
of identification of money laundering methods have been highlighted.

To identify the method of money laundering it is necessary to discover traces of money laundering
presented in various (written and electronic) documents. Actions related to allocation of cash at bank accounts,
transportation of funds abroad are presented in hidden accounts and records, means of operative documentation.
Concealment of illegal ownership of funds causes traces of material or intellectual forgery. lllegal opening and
use of foreign currency accounts abroad is characterized by traces presented in bank, tax reporting and specific
documents of the currency regulation authorities. Opening of deposit at the bank institution requires a certain
list of documents where the person’s signature remains. During online payments the traces remain at the bank
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server, real estate transactions — in the documents of notary offices and Recorder of Deeds, security transactions

— in the register of security holders.

The results of research proves that the method of money laundering depends on the sphere which is
available to criminals (entrepreneurship, public services, bank sphere etc.). This helps to conceal the crime. The
banking system is mostly used for money laundering where the crime is concealed through shady transactions.

Keywords: definition of laundering, criminal profits, financial transactions, methods of money

laundering, International conventions, legislative acts.

ITocranoBka npoosaemMu. [TpoGnemu
NpoTHAii 3  BIAMHUBAHHIO  JIOXOIB, 3M00yTHX
3JI0YMHHUM IUIIXOM B HaIlIiH JIeprKaBi € Ha3BUYAHO
aKTyaJbHUMH, OCKLIBKH 3HaYHa YaCTHHA
BITUM3HSHOTO KaIliTaly BTIKaE 3 KpaiHu 3a KOPAOH. 3
4acoM IIi KaIliTaJli IOBEPTAIOThCS Ha YKpaiHy BXKE y
dbopmi 1HO3EMHUX I1HBECTHIINA 13 BIAMOBITHUMU
«IIUIBTOBUMHU» YMOBaMH. Jleramisamii moxoiB,
OJICp>KaHUX 3JIOYMHHHUM IUISIXOM, CTa€ I YKpaiHu
0COONIMBO  aKTYyaJIbHOIO  CHhOTOJHI,  OCKUIbKHU
3IACHIOIOTBCS PUHKOBI peopMH B EKOHOMIII.
OmgauM 13 TOpoOJeMHUX  MHTaHb  IPOTHIIT
Bi/IMUBAaHHIO JIOXOMIB, OJCPXKAHUX 3JIOYMHHUM
IUISIXOM,  CKJIQJa€e  Tpolec  BH3HAYCHHSA 1
PO3Mi3HAHHS CIIOCO0IB 3JIOYMHHMX JiH.

MeTor0 CTaTTi € JOCHTIDKEHHS OKPEMHX
cmoco0iB  neramizamii  (BiAMHMBaHHS)  JOXO/IB,
oJIepKaHUX 3JIOYUHHUM IUISIXOM.

Ananis OCTaHHIX JOCTiKeHb i
nyOJiKamiin. JocmimkeHHs XapaKTEPUCTUKHI
neramizamii (BiIMHBAaHHS) JOXOMIB, OJEpPKaHUX
3JIOYMHHUM [UISXOM, 3JIMCHIOBAJIM BYEHI Ta
npaktuku: O.M.banaypka, [LI1. Augpymxo C.H.
banina, I'M. Biproxos, B.M. byty30B,
B.I1. T'onoBina, O.®. [lomkxenkoB, M.B. [lxwra,
JIM. [onsa, O.0. Hdynopos, B. A.. XKypasens
O.®. Kaigeup, .}O. Konaparees, P.O. Konixaii,
0O.€. Kopucrin, M.B. Kopunienko, B.C. MunumuH,
H.M. MupoHeHKo, C.L Hikonarok,
[[.ﬁ. Hukudopuyk, M.A. IToropeupkui,
B.M. [TonoBuy, I'.M. ITotunka, O.b. Caxaposa, A.I'.
Cemuyk, M.C. Xpynna, B.I. IIlakys, B.IO
[llenutrro, [.B. Hronpuxk, A.l. Spmonenko Ta iH.

Bukiag ocHoBHOro martepiaay. [Ipo6iema
mpotuaii  Jjeramizarii  (BiAMHBAHHS) JIOXO/IIB,
OJIep’)KaHUX  3JOYMHHUM  [UIAXOM,  Halyna
aKTyaJIbHOCT1 Y BCbOMY CBITI y paKypci 00poThou
MIPOTH TEPOPU3MY, IIUIIXOM CTBOPEHHSI TIEPEIIKO Y
foro ¢iHaHcyBaHHI. Y 3B’A3Ky 3 mHMM Oyja
po3pobiieHa MIMPOKa HOPMATHBHO-TIpaBoBa 0asza Ta
BIPOBAKEHI PI3HOMAHITHI 3aX0Jy 3 MPOTHAIl Ha
MDKHApOJHOMY piBHI, YJOCKOHaJIeHI HalioHaJbHI
mpaBoBi 0a3u pizHUX KpaiH. [IpoTe mpogoBKyIOThCS

CYNEepeyKkd ImoA0 yHiikamii MOHATTS CrnocobiB
neramizamii (BIAMUBAaHHI) JOXOMdIB, OJCPIKAHUX
3II0YMHHUM ILISTXOM.

Y MDKHapOIHIM MPaKTHIN BIEPIIE MOHATTS
neranizanii (BiAMHUBaHHS) JOXOJIB BiJ 3JIOYMHHOI
nismeHOCTI Oyno Bu3HaueHo y Konmennii OOH
«[Ipo  GopoTeO0y TPOTH HE3aKOHHOTO  00Iry
HapKOTUYHUX 3aCO0IB 1 IICHUXOTPOITHUX PEUOBHUHY,
npuiinaTiii Kondepenmiero Ha i 6-My ieHapHOMY
3acigaHHl  BIJ 19 rpynus 1988 p.  Unenu
Kondepenrii, ski BHCIOBIIOBAIM BOJIIO KpaiH-
yuacHuilb OOH, ycBioMIIOI0OYH, 0 HE3aKOHHUN
o0ir 3abe3neuye Benuki MpuOyTKH 1 (iHAHCOBI
KOIITH, 1[I0  JO3BOJSE  TPaHCHALIOHAJILHUM
3JIOYMHHUM OpTaHi3alisiM TPOHUKATH B YPSIOBI
MEXaHI3MH, 3aKOHHY TOProBeNbHY 1 (iHAHCOBY
TiSUTBHICTB, 1 CYCHIIBCTBO Ha BCIX HOTO piBHAX [1, C.
92].

Y  KonBenuii Pamm €Bporm  «Ilpo
BI/IMUBaHHA, TIOIIYK, apemT Ta KoH(ickalio
JOXOJIIB, OJIEp)KAaHUX 3JIOYMHHHM HLIsTXoM» (1990
p.), Ha BiAMiHY Bix BuineBka3zanoi Kouseniiii OOH,
nepeadavyeHo, 10  NPEAUKATHUM  3JIOYHHOM
BBKAETHCS OyAb-SIKUN 3JI0YMH, YHACIITOK SKOTO
BUHHKIIA JIOXOJH, IO MOXYTh CTaTH TPEIMETOM
3II0YMHY, 3a3HAa4eHOro y cT. 6 1iel x KonBenii.
[TyaxT 1 cr. 6 KoHBeHIil po3risiiatloTbes Criocoou
BUMHEHHS, a CaMe:

a) MepeTBOpPEeHHsT abo mepenada BIACHOCTI,
YCBIIOMJIIOIOYH, IO TaKa BJIACHICTH € JIOXOAOM, 3
METOIO MIPUXOBYBAHHS abo MacCKyBaHHS
HE3aKOHHOTO TOXOJKEHHS BIACHOCTI a00 3 METOI0
crpusiHHs Oyab-sIKii 0c00i, 3aMillaHiil y BUYMHEHI
MPEIUKATHOTO 3JI0YMHY, YHUKHYTH MPaBOBHX
HACITIJIKIB 11 Jii;

0) NpuXoByBaHHS abo MacKyBaHHs
CIPaBKHBOTO XapakTepy, JoKeperna,
MICIIE3HAXO/KEHHS, CTaHy, TMEpEeMIlIeHHs, TpaB
CTOCOBHO  BJIaCHOCTI a00  BOJIOJIHHS  HEIO,
YCBIIOMJTIOIOUH, 1[0 TaKa BIACHICTH € JOXOJI0M;

B) HAaOyTTsI, BOJIOAIHHS ab00 BUKOPHUCTAHHS
BIIACHOCTI, YCBIJOMJIIOIOUH IIiJl YaC OTPUMAHHS, 110
TaKa BJIACHICTH Oya I0X0I0M;
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I') y4acTb y BUMHEHHI, 00’ €1HaHHs 200 3MOBa
3 METOI BYMHEHHS, 3aMax Ha BYMHEHHS,
MMOCOOHUIITBO, ITiIMOBA, CIPHSHHS 1 TOPaaX OO0
BUMHEHHS OyIb-SKOrO 13 3JI0YMHIB, BU3HAYCHHUX
BIMOBIAHO M0 L€l CTATTI».

TepMiH «BIIMHMBAHHA» TpoLIeH MO3HAYae
IpoIeC TEPETBOPEHHS HEJIErajJbHO OTPUMAHUX
rpoumeil Ha JierajabHi. 3ampoONOHOBAHO OaraTto
BU3HAYEHb 1IOTO NOHATTS. [Ipe3uaenTchka Komicis
CIIIA 3 mportuaii opraHi3oBaHIN 3JIOYMHHOCTI Y
1984 p. Bukopucrama Take (HOPMYITIOBAHHS:
«BIIMHUBAHHS» IpoOIIEH — IMPOLEC, 32 JAOIOMOIO0
SAKOTO  TIPUXOBYETHCS  ICHYBaHHSA, HE3aKOHHE
MOXO/KEHHS Y1 HE3aKOHHE BUKOPHCTAHHS JOXO/I1B,
i JIOXOIM MACKYIOTbCS TaKHMM YHMHOM, a0u BOHU
3MaBaJIMCS ~ TaKMUMH, 10  MalThb  3aKOHHE
NOXO/KeHHs [2, c. 20].

3aKOHOJABCTBO IHIIMX KpaiH (30Kpema
Itanii, Himeu4ynan) BU3HAYAIO CIIOCOOM BUYMHEHHS
TaKuX 3JIOYMHIB — 1€ JOXOJH, OTPUMaHi Bij
BYMHCHHS 3JI0YMHIB, IOB’S3aHUX 13 HAPKOTUKAMH,
(aspLIyBaHHIM rpouueii, KOHTpabaH/I0}o,
0aHKiBCHKHMHU H1axpaicbKuMu oreparnisamu,
0aHKIBCBKMMH TOrpaOyBaHHSIMHU Ta KpaJaiKKaMHu,
mrantaxkem torio [3, ¢. 153].

BupuenHi0 cnocoOy BUMHEHHS 3J0YHMHIB
NPUCBAYCHO pOOOTH Biomux KpuMiHaiicTiB: P.C
benkina, [.®. I'epacumoBa, [.®d. IlanTeneena,
M.II. SI6nokosa, I'.I'. 3yiikoBa Ta iH.

Tak, I'.I'. 3yiikoB 3p0OMB 3HaYHUN BHECOK y
PO3pOOKY KPHUMIHATICTUYHHUX AaCMHEKTIB CIOCO0Y
BYMHEHHS 3JI0UYMHY, 10 MOCIY>KUJIO OCHOBOKO HOT0
TBEP/UKEHHSI TIPO T, IO «CMOCI0 yYHHEHHS
3JI0YMHIB — CUCTEMA i 13 MiATOTOBKU, YYUHEHHS I
MPUXOBAaHHS 3JI0OYMHY, JETEPMIHOBAHHX YMOBaMH
30BHIIIHBOTO CEPelOBHIA, M MCUX0(i310JI0TTYHUX
BJIACTMBOCTEH OCOOMCTOCTI, IO MOXYTh OYTH
NoB’s3aHI 3  BHUOIPKOBUM  BUKOPHCTAHHSIM
BIIMOBITHUX 3HAPsAIL a00 3aco0iB 1 yMOB MicCIs i
yacy» [4, c. 34]. BaxiuBe AONOBHEHHS JO
PO3yMIHHS CyTHOCTI wi€i npobnemu 3poous P.C.
benkin, ykazaBmIM Ha Te, IO Taka CHUCTeMa i
MOBHHHA  TIOEHYBATUCS  €IWHUM  3JIOYMHHUM
3aJyMOM. 3a BIJICYTHOCTI X 3aayMy, 110 OXOILIIOE
BC1 CcTajiii 3JJ0YMHHOI JisSTTbHOCTI, BOHA JIOMyCKa€e U
caMOCTiliHe ICHYBaHHS CIOCOOy MpHUXOBaHHA [5, C.
767].

Ha gymky H.M. Muponenko, 1mifg
«B1IMUBAHHSIM» KOUITIB CcImiJ PO3yMITH
iHBecTyBaHHS a0o0 TIepeka3 TpOLIOBUX KOIITIB,

3apo0JeHNX 3IIOYMHHUM [UIIXOM, 3  METOI0
MPUXOBYBAHHS JIKepenia X HaJXOKeHH» [ 6, c. 25].

A.E. Xanincbkuii 3a3Ha4ae, 1110 BiIMUBaHHS
rpomieii — 1e 3aBepliaibHUN eTal IepPeTBOPEHHS
3MIOYMHHOCTI 'y BHCOKOJOXiZHE Ta e(EeKTUBHE
BHUPOOHHUIITBO, B TIPOIECI SKOTO BiOYBa€ThHCS
OpOTHIPaBHA Ta WIKAIUBA JUIS  CYCHUIBCTBA
KOHIICHTpAIlisl €EKOHOMIYHO1, a BiATaK 1 MOJITHYHOL
BJIaJIM B pyKax HEKOHTPOJIbOBAHOI rpynu ocib [7, c.
8].

O.M. Bannypka mig BiIMHUBaHHSM KOIITIB
pO3IJIsIIa€ MPUXOBYBAHHS ICTHHHOTO XapakTepy,
JDKepeNa MarepialbHUX I[IHHOCTEW, PO3MIIICHHS
a00 BOJIOAIHHS HE3aKOHHHMH KOIITaMH, 30KpeMa
Jeranmizamis — TakUX  JIOXOMIB,  TEPETBOPEHHS
HE3aKOHHOI TOTIBKM B 1iHIIY ¢OpMYy aKTHUBY,
MPUXOBYBaHHS ICTHHHOTO JDKepena a0o BIIaCHHKA
HE3aKOHHO HAa0yTUX KOIITIB, CTBOPEHHS BUIUMOCTI
3aKOHHOCTI JDKepena i BrmacHuka [8, c. 35].

[Tpodecop B.A. XKypasens Bu3Hauae crnocid
jeramizaiii 3J0YMHHHUX JIOXOMIB, K CUCTEMY IIii,
MpUOMIB,  omepalii, 10 COpsSMOBaHa Ha
MIArOTOBKY JI0 JIeraii3amii Ta MPUXOBaHHS,
MacKyBaHHS 1i HACIiJKiB, a TaKoXX Oe3mocepenHe
BBEJICHHS 3JIOYMHHHUM JIOXOIB Y JICTATBHUI CEKTOP
[9, c. 323].

Bonnouac A.M. Pementok po3srisgae
Jeraizamiio (BiIMHBAHHS) JIOXOJIB, OJEPKAHUX
3IOYMHHHUM IIJISIXOM, B OJIHIH 3 4OTUPBOX (opM:

1) BumMHeHHs (iHAHCOBHX oOmepamiid 3
KomTaMu abo IHIIMM MalHOM, OJIep>KaHUMU
BHACIIOK BYMHEHHSI CYCIITBHO HEOE3MEeYHOro
MPOTHUIPABHOTO JIISTHHSI, III0 TIEPETYBAJIO Jierai3arii
(BIIMHBAHHIO) TOXO/IIB;

2) yKIJIaJleHHS YTOJId 3 TaKUMH KOIITaMH Ta
MalHOM;

3) BuMHEHHS /i, CHOpPSIMOBAaHHUX Ha
MPUXOBAaHHS YU  MAacCKyBaHHS  HE3aKOHHOTO
MIOXO/UKEHHS TaKMX KOWITIB a0o MaiHa YH
BOJIOIIHHS HUMHU, MPaB Ha Taki KOWITH abo MaifHoO,
JDKepena X MOXOJPKEHHsS, MiCIIe3HAXODKEHHS abo
MepeMIIIeHHS;

4) HaOyTTs, BOJIOAIHHS a00 BUKOPHCTAHHS
KOIITIB YM IHIIOTO MaiiHa, OJepKaHUX YHACIiJOK
BUMHEHHSI CYCITUIBHO HEOE3MEYHOTO TPOTUTIPABHOTO
JiSTHHS, TIO0 TIepelyBaio Jerami3aiii (BiIMUBaHHIO)
moxomis [10, c. 571].

Vyeni cmoci®  BUMHEHHS  Jieramizarii
(BIIMUBaHHAM) JOXOMIB, OACPKAHUX 3JIOYUHHUM
[UIIXOM, PO3YMIIOTh, HACaMIEepe/:
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— e, TepeayciM MeXaHi3M HaJIaHHA
MPaBOMIPHOCTI 3JIOYMHHO 3100yTUM MpHUOyTKaM Ta
naanpuoyrkam (O.0. dymapos) [11, c. 70-72]:

— BUBEJICHHS «OpyIHUX» KOWITIB 31 cepu
00Iry TIHBOBOTO KaIliTany 3 HQJIAaHHIM BUIUMOCTI iX
3akoHHOTO noxopkeHHs (I'.A. MarycoBchkuit) [12,
c. 99-100];

— HEKOHTPOJIbOBaHE BBEJICHHS B
KOMepIiiiHuiA 00ir rpomoBux KomTiB (a0 MaiiHa)
3a JOMOMOT0I0 JIeTaTbHUX TOCHOJAPChKUX CTPYKTYP
Ha Tepuropii YKpaiHH, BIOKPUTTSA JIOYipHIX
MIIPUEMCTB ~ 3aKOPJOHHUX  (ipM, CTBOpPEHHS
MiIPUEMHUIIBKOT  000JIOHKH, OadeHHsS BHCOKOI
pEeHTa0ENBHOCTI M1 TPUXOBAHHS 31HCHIOBAHUX
onepanii (B.1O.1emnitek0)[13, c. 75-78].

— HeBiJ €eMHY CKJIa/IOBY TEXHOJIOT1H
3JIOY4MHHOrO  30aradeHHs, TOOTO KOMILIEKCIB
B3a€MOIOB’SI3aHUX 3JIOYMHHUX JIil, 10 TOE€THAH] B
€IMHUHA JTAHIIOT 3JI0YMHHOI MOBEMIHKH, JIe BJIACHE
Jeraisailis € OCTaHHBOIO JaHKo [14].

OTxe, BimMuBaHH (Jieraji3alisi) 3I0YHHHNX
JOXOMIIB — 1€ TMPHUXOBYBaHHSI IX I1CHYBaHHS,
HE3aKOHHOTO MOXO/DKEHHS Ta BHKOPHCTaHHS 0e3
ineHTudikamii J0XOMiB, OJEPKAHMX HE3aKOHHUM
HIISXOM.

0.€. Kopucrtin a0 HaHOUIBII BiIOMHUX
COCcO0iB, $KIi BUKOPUCTOBYIOTBCA Yy IpoIeci
iHTerpanii, BIIHOCUTb: TMPOJAX HEPYXOMOCTI;
HE/IOCTOBIPHICTh  IiH  30BHIIMIHBOTOPTOBEIHHHUX
omeparfiii;  yrogu i3  3aHIDKEHHSM  I[iHH;
TpaHcheprpaiiciir; BUKOPUCTaHHS OaHKIBCBKUX
paxyHKiB ~ 1HO3€MHOi 4YM  CHUIBHOI  (ipMmu;
JIETIOHYBaHHS TOTIBKM Ha OaHKIBCHKUH paxyHOK
¢bipMu; migcTaBHI KOMIaHil Ta (IKTUBHI KpeIuTH;
Ka3MHO Ta JIOTEpEi; BCTAHOBJICHHS KOHTPOIO HAJ
iHO3eMHUMH Oankamu [15, c. 34].

M.A. Tloropeubkuii 10 THUIIOBHX CIOCOOIB
jeranizanii 3a JONMOMOIOI KpeIuTHO-O0aHKIBCHKOI
CHCTEMH Ha cTail 3BUILHEHHS BiJ HUX €:

- BHECOK, IepeKa3 Yu 3HATTA Tpoliel
HEBEJIMKUMHU CyMaMU (CTPYKTYPYBaHHS);

- «GMIlIIyBaHHSA» JlErallbHUX Tpoulie 3
HeJIeTATbHUMH Ha 0aHKIBCHKUX
paxyHKax MiANPUEMCTBAMH, IO MAIOTh BEJHKI
00CSTH 10JIEHHUX NMPUOYTKIB FOTIBKOIO;

- OOMiHHI yroJu («CTUCKaHHS TPOLIEH);

- TIPOBEJICHHS OTepalliii Ha CyMH, IO HE
NEPEeBUILYIOTh BCTAHOBJIEHUX (DiHAHCOBUX JIMITIB
(cmapdinr);

- eKJapamis SAK JierajJbHUA MpuOyTOK
KOIITIB, OJICPYKaHUX BiJ] 37TOYNHHOI JiSTTHHOCTI;

- CIEKTPOHHUWI Tepeka3, KOHTpabaHIa
rpoiiei 3a KopJioH Tomo[ 16, c. 281].

CBiTOBHUI Ta BITYU3HSIHHMA JOCBIJ A€ 3MOTY
BHJIUIUTA OCHOBHI CIIOCOOHM, SIKi BHKOPHUCTOBYIOTH
OpraHizoBaHl 3JIOYMHHI TPYyHH s Jeramizamii
JIOXO/11B, OJIEPKAHUX 3JTOYMHHHUM LUISIXOM:

1. Crioco6u nerarizaiii TOTIBKOBHX KOIITIB:
KOHTpabaHJa BaJIOTH; PO3MIIIEHHS OpYyIHUX
KOIITIB JPiOHMMH BHECKAMH Ha JICTIO3UTHI paXyHKH
(cmepdinr); BHUKOPUCTAHHS  IIIPHEMHHUIIBKUX
CTPYKTYp, IO TMOCTIHHO 3MiCHIOITH oOmeparil
TOTIBKOI; BUKOPUCTAHHS MYHKTIB OOMIHY BajlOTH;
npua0aHHs I[IHHUX TAnepiB Ha Mpeja sSBHUKA;
OTPUMAaHHS CHOKUBYMX KPEIUTIB 13 HACTYIHUM iX
JOCTPOKOBHM ITOTAIIICHHSIM.

2. Crmocobu  neramizamii  0O€3rOTIBKOBHX
KOIIITIB: 3aKyHIBJIS Ta MPOJaX IMIIOPTHUX TOBAPIB;
CTPYKTypyBaHHS 0€3roTiBKOBUX KOUITIB;

BUKOPUCTaHHA  (OHAOBUX  OipK;  yKJIaJaHHS
[IPaBOYMHIB /ISl  [OJAIBLIOIO  BUKOPUCTAHHS
IPOIIOBHX  KOINTIB, OTPHUMAaHUX  3JOYHMHHUM
IUISIXOM, Yy TOCHOJApChKii misibHOCTI [17, ¢. 91—
374;188-120].

CyuacHe BH3Ha4YeHHs CHOCOO0y BUYMHEHHS
Jerainizanii JOXOMAiB, OIeprKaHi 3II0YNHHIM HUIIXOM
3 BUKOpHCTaHHs OaHKIBCbKOI chepu Hamae 3akoH
Vkpainu  «[Ipo 3amobiraHHs Ta  TPOTHUIIIO
neramizamii (BIAMUBAaHHIO) JOXOJIB, OJCpPKaHUX
3JIOYNHHUM  HUIAXOM, abo ¢biHaHCyBaHHS
tepopusMy» Big 18.05.2010 p. Crarta 15
BKa3aHOTO 3aKOHY BH3Ha4Ya€ CIOCOOM BYMHEHHS
3JI0YMHIB Yy BHUIUIAAI (DIHAHCOBUX oOmepauii, sKki
MOXKYTh BKa3yBaTH Ha «BIAMHBAHHS» y pasi, SKIIO
CymMa, Ha $Ky HpPOBOJIUTHCS, JIOPIBHIOE UM
nepesuirye 150000 rpuBenr (mns  cyO’ekTiB
TOCIIO/IapIOBaHHs), Ta Ma€ OJIHY a00 OibIlIe TaKUX
O3HaK: IepeKa3 TPOIIOBUX KOIITIB HAa aHOHIMHUU
(HOMepHHUil) paxyHOK 3a KOpPZOH; 3apaxyBaHHs a0o
nepeKa3 KOINTIB, Ha/JlaHHs a00 OTpUMaHHS KPEAUTY
(mo3ukuM); 3apaxyBaHHS Ha pPaxyHOK KOUITIB Yy
rOTIBKOBIH (hopMi 3 iX MOJAIBIIUM MEPEKa30M TOTO
caMoro abo HAaCTYIHOTO ONepaliifHOro JIHS 1HIIIH
0co001 Ta iH.

OpnHax, cliji akIeHTyBaTH Ha TOMY, IO ITiJ{
yac 3/1MCHEHHs BKa3aHUX (IHAHCOBUX oOmeparii
OepyThes 10 yBaru Ti, M0 € CYMHIBHUMU. 3aKOHOM,
K BOAYaeTbCs, BH3HA4YeHI TI  omepamii, 3a
JIOTIOMOTOI0  SIKUX ~ MOXe  OyTH  3/i1CHEHO
JIETAN3aIlil0 JOXO/IB, 1HIIE HE 3a3HAaUYEHO.

B.A. XKypaBenb y3arajabHIOIOYM MPAKTHUYHY
JISUTBHICTh MPAaBOOXOPOHHUX OpraHiB  BHILIUB
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(kmacudikyBaB) Taki THUIOBI 3JOYMHHI CXEMH
neraiizaii (BiAIMUBaHHSA) JOXOIIB KPUMIHAIBHOTO
MTOXO/KEHHS: &) «3MIIIYBAaHHS» 3aKOHHO TPOIIOBHX
KOIITIB 13 3JIOYMHHUMH HATXO/DKEHHSIMHU (37I0YMHHI
rpolIi BKJIAJAIOThCA B MIJIPUEMCTBA TOOYTOBOTO
00CITyroByBaHHsI, 3aKJIaJliB II0y-0i3HECY, CIIOPTY Ta
iH.; ©0) ykmageHHs  (IKTUBHUX  TPABOYHHIB
(moroBopH KyIUTI-MPOAAXy, apeH/IU, CTPAXyBaHH Ta
1H.); B) IPOBEJICHHSI OTIepaIliil i3 IHHUMH MarepamH,
3aCTOCYBaHHsI  IICEBIOCKCIOPTHUX  omepariii  (
0e3TOBapHUX OIlepaliif, Mpu JOKYMEHTAIHbHOMY
odopmIieHi); T) 3AIMCHEHHs Omepalii 3 peaizari
KOHTpaOaHIAHUX, KOHTpadakTHUX ab0 HE3aKOHHO
MPUBJIACHEHUX  TOBapiB, MalHa,  MiAMUIBHO
BUTOTOBJICHOTO B YKpaiHi, J1) BUKOPUCTAHHS
MEXaHi3MIB MCEB/I0 IHBECTYBaHHS Ta BUKOPUCTAHHS
NPUBATU3AIIHAX TMPOIECiB;, K) BHUKOPHUCTAHHS
MiJIKOHTPOJIBHUX HEPE3UJICHTChKUX KOMIaHii (me
OCHOBHMMHU cepamu € IMIOPTHI Ta EKCIOPTHI
orepaliii i3 3aBHINECHHSIM a00 3aHUKEHHSM BapTOCTI
TOBapiB (OCIYT, POOIT), a TaKOXK (Qambcudikaris ix
MOCTAaBKHU (HaJaHHS, BUKOHAHHA); 3) BUKOPUCTAHHS
MITY9HOTO OAHKIBCHKOT'O KPEIHTY; K) BUKOPUCTAHHS
OnmarofiiHMX Ta HENpUOYTKOBUX OpraHizamii —
KOJIM 32 PaXyHOK Ha/IXOJKEHHS KOIITIB 3JI0YMHHOTO
MOXO/’KEHHS, OpPraHi3ylThCs yAaBaHl OnaroinHi
aKIii Ta 3aX0/IH, a PO3PAXYHKH 32 HUX MPOBOISATHCS
yepe3 ¢iktusHi Gipmu [9, ¢.328].

VY cr. 209 KpuminansHOTro Kojekcy YKpaiHu
HAJaHO  TOHATTS  «BIAMHBAHHSI»  JIOXOJIB,
OJICpP’)KaHUX 3JIOYMHHUM [UIIXOM Ta OCHOBHI
ciocobu ix BumHeHHd. Lle «BumMHEeHHs (iHAHCOBOI
orepariii 4u yKJIaJaHHSI yroad 3 KOIITaMu abo
IHIIMM MaiHOM, OJIep’KaHUM YHACHTIIOK BUYMHEHHS
CYCIJIbHO HEOE3MEeYHOro MPOTUIIPABHOIO IISTHHS,
10 TIepeIyBalIo Jierainizaiii (BiIMUBaHHIO) JOXO/IIB,
a TaKOXX BYMHEHHS JIif, CHOPSIMOBAaHWX Ha
MPUXOBAaHHS YU  MAacKyBaHHS  HE3aKOHHOTO
MMOXO/[KEHHSI TAKUX KOINTIB a00 1HIIOro MaiHa 4u
BOJIOZ[IHHS HUMH, MPaB Ha Taki KOmTH abo MaifHo,
JDKepelia X TOXOJ/DKCHHS, MICIIe3HAXO/KEHHS,
NepeMillleHHs, a Tak caMo HaOyTTs, BOJIOAIHHSA a0
BUKOPUCTaHHS  KOWITIB YW  IHIIOTO  MaiiHa,
OJIep’)KaHUX  YHACTIOK BYMHEHHS  CYCILUIBHO
HEOE3MEYHOT0  TPOTHIPABHOTO  JISIHHS, IO
nepenyBayio Jeramizamii (BiAMHBAHHIO) JOXOJIIB»
[18, c. 335]

Buiiie 3ragani TissHHS MOXHA pO3TJISAIATH SK
CHCIIJIbHANA  BUJ  TNPUXOBYBaHHS  3JIOYHHY,
BiJIMOBIAANBHICTE 32 SKUH Mepe0aueH0 OKPEMUMU

KpUMiHAJIBHO-TIpaBOBUMU HopMmamu (cT. 198 1 306
KK VYkpaian).

B 2003 p. 6yno BHeceno 3minu jo cT. 198 KK
VYkpainu. 3akoHOAaBellb 10/1aB 10 AUCIO3UIIIT CTAaTTI
Taki CIocoOu, SK 3a3jajerigs He OOilsHe
OJlep’KaHHs MaifHa, CBIOMO TOOYTOro 3J0YMHHUM
nuisixoM.  BoaHoYac — HEOOXIOHICTH  TaKoro
JIOTIOBHEHHSI BHUKJIUKA€ CYMHIB, OCKIJIbKA B CTaTTI
nependadeHa BiAMOBINANBHICTh 33 3a3[alerib He
o0isgHe mnpuadaHHA MalHa, CBIIOMO JOOYTOTO
3MI0YMHHUM [UIBIXOM. Tak, TEpMiH «OAepKaATH»
O3HAYa€ «y3sTH», MPUAOATH TE€, L0 BPYYAEThCH,
MPONOHOBAHE, IIyKaHE, a TEePMIH «IIpHUI0aTH» —
«oAepkKaTH y BOJIOIIHHSD.

BBaxaemo, 1m0 MK  pO3IISHYTUMH
TepMiHaMH HEMa€ ICTOTHOI BiAMIHHOCTI, sika ©
MOIJIa BIUIMHYTH Ha BH3HA4YCHHS 3JIOYMHHOTO
crocoOy. 3aiiBe JOMOBHEHHS 3aKOHY YTPYAHIOE
HOTO pO3yMiHHS, III0 HETATHBHO BiI0OpaKaeThCS Ha
MIPaKTHIl HOro 3aCTOCYBaHHS.

Cnig 3a3HauMTH, 1O 3aKOHOJABIEM OYyIIO
3ailicHeHo crpoOy po3mexysatu cT. 198 1 209 KK
Vkpaiau. 3i 3micty cr. 198 KK BummmBae, 1mo
BIIMOBITAJIbHICTh 32 II€I0 HOPMOIO HACTa€E «3a
BIJICYTHOCTI  O3HAaK Jieramizamii  (BiJIMHUBaHHS)
JOXO/1iB, OJIEP’KaHUX 3JIOYMHHUM HUIIXOM». OqHaK
npo Te, sKi camMe O3HAaKM BHMAararThCs IS
PO3MEXKYyBaHHS 3JI0YMHIB, B CTATTi HE HAEThCA.

Kpim 1mworo, crarrs 306 KK VYkpainm
nepenbadae  BIAMOBIAANBHICTE 32 PO3MIIIEHHS
KOIITIB, 3M00yTUX BiJl HE3aKOHHOTO  O0Iry
HapKOTUYHUX 3ac00iB, TICUXOTPOMHUX PEYOBUH, X
aHaJIOTIB  Ta  MpeKypcopiB y ©OaHkax, Ha
HiANPUEMCTBAX, B YCTAHOBAX, OpraHi3alifx Ta ix
mipo3aiiax, abo mNpuaOaHHS Ha Takl KOIITH
00’€KTiB, 10 MiUISTal0Th MOpUBATH3AIll, YH
oOnagHaHHs 1J1 BUPOOHWYUX ab0 1HIIHMX MOTpeo, 3
METOK) BUKOPHUCTaHHS TaKUX KOIWITIB 1 MaiiHa 3
METOI0 MO/1aJIbIIIOTO HE3aKOHHOTO o0iry
HapKOTHUYHUX 3ac00iB, TICUXOTPOMHUX PEYOBUH, X
aHaJIOT1B Ta MPEKYPCOPIB.

Cknan 3nmounHy, nependauenuii cr. 306 KK
VYxpainu, € creniaabHIM CTOCOBHO CKIIY 3JI0UUHY,
nepenbavenoro cr. 209 KK Ykpainu. BiamiHHICTB
MDK HHMH TIOJSITae, 30KpemMa, y JDKepesax
noxo/keHHsT 1oxoAiB (y cr. 306 HUMH € KOIITH,
OTpUMaHi1 BI1J] HE3aKOHHOrO0 00iry HapKOTHYHUX
3ac00iB, NMCUXOTPOIHUX PEYOBHH, iX aHAIOriB abo
MPEKypcopiB), JIEIKMX O3HaKax 00 €KTUBHOI
cropoHu (ct. 209 MicTUTh OUIbLIY KUIBKICTb
Croco01B BUMHEHHS TPOTUIIPABHUX Jii1). BaxknuBum
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s kBamigikarmii 3a 4. 2 cr. 306 KK VYkpainu €
BCTAQHOBJICHHS BEJIHMKOTO PO3MIPY KOIUTIB, SIKUM
BU3HAETHCA CyMa, L0 CTAHOBUTH JBICTI Ta Oinblie
HEOIOaTKOBYBAaHUX MIHIMYMIB JJOXOIB I'POMAaJIsH.

PesynbraT HOCTIIKEHHS 3aCBIUYIOTh, IO
TEXHOJIOTTYHUN rporec BUKOPHUCTAHHS
KPUMIHAJBHUX HAPKOKOIITIB CKJIQJAAETHCS 3 TPHOX
CTallil, IO HEpIIKO NEePeKpUBAIOTH OJHA OJHY:
Mepiia mojsrae B po3MilieHHi (yKJIaJaHHi) TOTiBKU
B HOPMAaJIbHHMI OOIr IPOIIOBUX KOIITIB; JIpyra — B
MacKyBaHHI (MPUXOBYBaHHI CIHiAIB 1 HUIAXIB
MOIIMPEHHSI) (PI3MYHOTO PYXy TPOIIOBUX KOIITIB;
TpeTss — 6 iHTerpamii (moBepHEeHHI abo BUTpATI
JIETITUMI30BaHUX KOIITIB).

Jlniga  Bu3HaueHHs  crnoco0y  BUMHEHHS
BKA3aHUX 3JI0YMHIB HEOOXIAHO BUABIIATH CIIIU
neramizamii (BiIMHBAHHS) JOXOMIB, OJEpPKaHUX
3MIOYMHHUM  OUIAXOM, SIKI  3HAaXOJSATh  CBOE
BIOOpaXXeHHsT y pI3HOMAHITHHX JIOKYMEHTax
(TMCHhMOBUX, €ICKTPOHHMX ). Tak, Aii, 10 MOB’sA3aH1
3 pO3MIIIEHHSAM TOTIBKM Ha OaHKIBCHKUX paxyHKax,
BHBO30OM BaJlllOTU 3a KOPJOH, 3HAXOASTh CBOE
BiTOOpaXeHHs Y «4OpHii» Oyxranrepii Ta 3BiTHOCTI,
3acobax OTEepaTUBHOTO JOKYMEHTYBaHHS.
MackyBaHHSI POTHITPABHOCTI BOJIOJIHHS TUMHU YU
IHIIMMHA KOIITaMH TATHE 3a COOOI0 MOSIBY CIIiJIIB
MaTepianbHOi 200 IHTENCKTYalbHOI ITiIPOOKH.
HezakoHHe BiIKpUTTS Ta BUKOPUCTAHHS BATIOTHHX
PaxyHKiB 32 KOPJOHOM XapaKTEPU3YEThCS CIIiIaMH,
o BigoOpakaroThest y OaHKIBCHKIM, MOJATKOBiM
3BITHOCTI Ta crneuu@iuHid JOKyMEHTalli opraHiB
BAIIOTHOTO KOHTPOMIO. BIiIKpUTTA [emo3uty B

0aHKIBCBbKill ycTaHOBI mependayae HEOOXiIHICTH
opOpMJIEHHS TIEBHOTO TEpENiKy JOKYMEHTIB, Ha
AKMX 3aJIMIIAI0ThCS KOHTPOJBHI MiJIHCH OCOOH.
[Ipu 3pificHEHHI €NEeKTPOHHUX IUIATEXKIB CIIIH
3aJMIIAIOTBCS Ha cepBepi OaHKy, omepamii 3
HEPYXOMICTIO — B JOKYMEHTaxX HOTapilajlbHUX
KOHTOp Ta OIOpO TEXHIYHOi iHBeHTapu3amii, a 3
LIHHAMH T1allepaMu — B PEECTPI BIACHUKIB IIIHHUX
namnepis.

BucnoBku. PesynbTaTu JIOCIIIKEHD
3aCBIIUYIOTh, 110 B OCHOBY OOpaHHSIM CHOCOOY
neramizamii (BIAMUBaHHI) JOXOJMIB, OJCpPIKAHUX
3JI0YMHHUM MUISXOM 3aJIe)KHTh Bia chepu 10 sKOT
MalTh  JOCTYH  3JIOYMHIN  (IIIpPHEMHHUIIBKA
TISUTBHICTD, 00CIIyroByBaHHS HaCEeJICHHS,
OaHKIBChKa cdepa TOIIO), IKUHA 3aBXKIU MA€ BUTJIST
MPUXOBaHHS 3510unHy. /s BiAMHBaHHS Tpomied B
OLIBIIOCTI BUIAIKIB BUKOPUCTOBYETHCS (hiHAHCOBO-
0aHKIBCbKa cHCTeMa Ji¢ CHoci0 TMpPUXOBaHHA
3]I0YMHY BIAOYBA€ThCS y BUIJSAI CYMHIBHHX
orepartiu.

st 6€3mOMUIIKOBOTO BU3HAYEHHS CIOCOOY
neramizamii (BiIMHUBaHHS) JOXOJIB, OJCPXKAHUX
3JI0YMHHUM IIJIIXOM MOTpeOy€e peTeNbHOro aHali3y
3JI0YMHHUX O mependadenux cr.ct.198, 209, 306
KK Vkpainu.
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