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IIpo6aemMu y10CKOHAJIEHHSI YMOBHO-A0CTPOKOBOI0 3BLIbHEHHS BiJl BiIOyBaHHS
NMOKAPAHHS

B cmammi npoananizosano ocnosHi npobnemu peeramenmayii YMOBHO-00OCMPOKOBO20 36iNbHEHHS.
Bcmanosneno, wo ona egexmusnozco 3acmocyeanus ybo2o 6udy 36LIbHEHHs 6i0 8i00V8aHHSI NOKAPAHHS
He0OXiOHO 3aKpinumu y 3aKOHI nepenik 0008 s3Ki8, SAKI MOXCYMb OYMuU NOKIAOeHI HA 36LIbHEH020 Ni0 4ac
He8i0OYMOoi uacmuHu NOKAPAHHSI.

Knrwouosi cnoea: npasosi nacnioku, 0608’ a3Ku, YMOGHO-00CMPOKOBO 38LlIbHEHUL, Hegi0Oyma 4acmuHna
NOKApaHHs.

B cmamve npoananuzupoanvl  OCHOGHLIE NPOOIEMbL  PeNAMEHMAayuu  YCI08HO-00CPOUHO2O
0c800021COeHUs. Yemanoeneno, umo 0isl 9¢hheKmusHo20 npuUMeHeHUs IMOo20 8UOA 0CB000AHCOeHUs, HeOOXOOUMO
3aKpenums 8 Y20N08HOM 3AKOHOOAMENbCMEe NepeueHb 003aHHOCMElU, KOMopble MO2YM HALA2ambCsi Ha
VCILOBHO-00CPOUHO OCB0DONCOEHHBIX 6 MEeYeHUU HeOMObIMOU YACMU CPOKA HAKA3AHUAL.

Knrouesvie cnosa: npasosvie nocieocmsus, O00A3AHHOCMU, VCIOBHO-00CPOUHO O0CBODONCOEHHDII,
HeomoOvlmas Yacmo HAKA3AHUAL.

D.V. Kaznacheieva Problems of Improving Parole

Problem’s setting. Reform of the criminal legislation, as well as the implementation of existing criminal
and legal norms, provides the broadest use of the achievements of legal science, awareness and consideration of
social realities, analysis of positive and negative experiences of criminal and legal practice. Under such
conditions the issue of developing legal and organizational principles of parole is distinguished by its relevance
and novelty among many theoretical and practical tasks that need to be solved. In terms of the necessity to
guarantee the constitutional rights of citizens in Ukraine, the improvement of the procedure of applying parole
as a mean aimed at reducing the period of isolation of a convict, if he keeps a number of relevant conditions,
needs of further development. The relevance of the chosen topic is due to the fact that, despite the changes in the
legislation of Ukraine, the issue of determining the essence of parole, as well as the grounds, conditions and legal
consequences of its use requires a comprehensive study.

Analysis of recent studies. The papers of the following scholars are devoted to the research of some issues
of parole: O. V. Dashchenko, T. A. Denisova, O. O. Zhytnyi, S. I. Zeldov, L. V. Inohamova-Khehai, O. O.
Knyzhenko, L. V. Kuznetsova, O. S. Mihlin, V. V. Skybytskyi, Yu. M. Tkachevskyi, V. M. Trubnikov and others.
However, their studies fragmentarily concern the mentioned matter or are based on the norms of the previous
legislation, and the lack of modern scientific publications reflects both the complexity of its coverage, and the
selectiveness of attention from researchers.

Objective of the research. The objective of this paper is to analyze the legal consequences of applying
parole. The main part. According to the criminal legislation of Ukraine prematurity of parole lies in terminating
legal restrictions associated with serving some type of the punishment before the term set by the court verdict.
The conditional nature of this type of relief is determined by nominating certain conditions for a convict on parole
during the unserved part of the sentence. Analysis of the current criminal (the Art. 81 of the Criminal Code of
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Ukraine) and penal (the Articles 160, 161, 162 of the Penal Code of Ukraine) legislation makes it possible to
distinguish legal consequences of parole. It should be noted that nowadays there is a situation, where a convict
on parole can afford any negative behavior during the unserved part of punishment, such as commission of
administrative offenses, antisocial lifestyle, and it will not be grounds to abolish parole and returning a person
to a real punishment. Only in the case of a new crime commission the person will be sentenced by the rule of
cumulative punishment.

Conclusions. Based on the fact that the purpose of parole is to facilitate a successful transition of a
convicted from the requirements of the regime of enduring the punishment to adherent life in normal society, it
IS appropriate to make certain amendments to the norms regulating parole. Granting parole should be
accompanied by special conditions, as well as measures to promote re-socialization and control that are intended
to return a convict to normal life in the society. The law should provide a comprehensive list of specific duties,
which a convict on parole must comply with during the unserved part of the punishment that would contribute to
his successful re-socialization. Consolidation of certain responsibilities on a convict on parole, on the one hand,
will increase the responsibility of the released concerning his behavior during the probation period, and on the
other, will provide individual approach to each released and assist his re-socialization. Conditional character of
this type of release should be manifested in laying certain obligations on a convict on parole and monitoring
their implementation, as well as the abolition of parole, if these obligations are not executed.

Keywords: legal consequences, duties, convict on parole, unserved term.

IMocTanoBka npodaemu. AHali3 Cy4acHOTO
CTaHy HallIOHAJBHOI 1 CBITOBOi KpUMiHAJIBHOL
MOJIITUKH 3aCBiI4Ye, IO 1i BU3HAYAILHOI PUCOI0 €
ryMaHizamisi ~ KpUMIHAJIBHO-TIPABOBOI  pempecii.
[Ipiopureramu 1i€i MisUIBHOCTI € JTIOKOpiHHA 3MiHA
ICHYIOUHX KpUMIHAIbHHUX, KpUMIHAIbHO-
BUKOHABYMX MPABOBIAHOCUH Ta iX BpEryJIIOBaHHS
BIJIMOBI/THO JI0 BUMOT MI)KHApPOJHO-TIPAaBOBUX aKTIiB
1 Koncrutynii Ykpainu. Pedpopma xpumiHanbHOro
3aKOHOJIaBCTBA, K 1  peamsaiis JIF0YUX
KPUMIHAJIBHO-TIPAaBOBUX HOPM, nepezndayvae
HalIupiie BUKOPUCTAHHS JOCATHEHb IPaBOBOT
HAyK{, YCBIJJOMJIEHHS 1 BpaxyBaHHs COILIaJbHUX
peanbHOCTEH, aHaji3 MO3UTHUBHOTO 1 HETaTUBHOTO
JOCBIY KpUMIHAJIbHO-TIPABOBOI MPAKTUKH. 3a TAKHX
YMOB, cepefl 6araTboX TEOPETHYHHX 1 MPAKTHYHHX
3aBJlaHb, SKI TOTPeOYIOTh pO3B’SI3aHHS, CBOEIO
AKTYaJIBHICTIO 1 HOBU3HOIO BHUIIISETHCS PO3POOKa
NpaBOBUX 1 OpradizaliiHuX 3acaj yYMOBHO-
JOCTPOKOBOTO  3BUIBHEHHSI  BiJ  BiJOyBaHHs
nokapaHHs. B ymMoBax HEOOXiJJHOCTI rapaHTyBaHHS
KOHCTUTYLIHHUX TpaB TpoMaJsH B YKpaiHi,
YIOCKOHAJIEHHSI TOPSAKY 3aCTOCYBaHHS YMOBHO-
JOCTPOKOBOTO  3BUIBHEHHSI  BiJ  BiJOyBaHHs
MoKapaHHs, K 3aco0y, CHIpPSAMOBAHOTO  Ha
CKOPOUYEHHS TEPMIHY 130JII1ii 3aCy/KEHOTO TMpH
JOTPUMYBAaHHI HHUM HHU3KH BIAMOBITHUX YMOB,
noTpedye MoJaIbIIOTO PO3BUTKY.

AxTyanbHICTh 00paHOi TemMH 0OyMOBIIEHA i
THUM, 1110, HE 3BaKAIOYW HA 3MIHHM y 3aKOHOJABCTBI
VkpaiHM, TUTaHHA BH3HAYEHHS CYTI YMOBHO-
JIOCTPOKOBOTO 3BIJIbHEHHS, a TAaKOX IIiJICTaBH,

YMOBHM Ta MPaBOBI HACTIAKKM MOro 3acTOCYyBaHHS
MOTPEOYIOTh KOMIUIEKCHOTO JTOCIIPKEHHS. ¥ MOBHO-
JOCTPOKOBE 3BUILHEHHS BiJl BiI0yBaHHS MOKapaHHs
€ OJIHAM 3 PI3HOBUIIB 3BIILHCHHS BiJl BiIOYyBaHHS
MMOKapaHHs Ta CTAHOBUTH COO0I0 OKPEMUI IHCTUTYT,
B sAKOMYy 0e3locepeHhO0  3HAXOISATh  CBOE
BiJJOOpaXKEeHHs MPUHLIANIN ryMaHi3my
KpPUMIHAJIBHOIO Ta  KPUMIHAIbHO-BUKOHABYOIO
mpaBa, iHAWBiAyamzamii Ta  audepeHmiarii
BHKOHAHHS MOKapaHHS, parioHaJIbHOTO
3aCTOCYBaHHA  3aXO/iB  NPUMYCY,  3aco0iB
BHIIPABJICHHS Ta CTUMYJIIOBAHHS TPABOCITYXHSHOT
TTOBEIIHKH 3aCyIKEHOTO0. MOKIIMBICTH
JIOCTPOKOBOI'O 3BUIbHEHHS BiJl IOKapaHHs CTBOPIOE
y 3acyKEHUX TparHeHHs [0 BUIPABICHHS Ta
pecorrianizaiii.

AHauis OCTaHHIX JOCJTiIKeHb i
nyoJikanii. bararo BUCHHUX, HAPUKIA,
IO.M. TkaueBchKHi, L. [Iepinos,
B.B. Cxubunpkuii, 3.1. 3enpaos, B.M. TpyOuukos,
O.M. bannypxka, I'.B. [IpoBocekoB,
JL.B. Ky3nenoBa, A.3. Ilepenurin, JI.E. Open Ta
IHIII B CBOIX HAyKOBHMX TMpaIiX IOCIHIIKYBaIl
YMOBHO-/IOCTPOKOBE 3BUIBHEHHS BiJ BiAOyBaHHS
MOKapaHHsl, OJHAK aKTyallbHICTh BHUBYEHHS IIHOTO
IHCTUTYTY 3aJIUIIMIIACH 1 CbOTOJIHI.

BignosigHo 1o KPUMIHATBHOTO
3aKOHOJABCTBa YKpaiHU, JAOCTPOKOBICTH YMOBHO-
JOCTPOKOBOTO  3BUTBHEHHS  BiA  BiAOyBaHHS
MOKApaHHS TOJSTaE Yy TPUIIMHEHHI TPaBOBHUX
0oOMEesKeHb, SIKi MOB’A3aHi 13 BiAOYBaHHSIM IEBHOTO
BHJIy TIOKApaHHS PaHIIIe CTPOKY, BCTAHOBJICHOTO
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BUPOKOM CyAy. YMOBHHH XapakTep LbOTO BUIY
3BUIBHEHHS BU3HAYA€THCS BUCYHEHHSM JI0 YMOBHO-
JOCTPOKOBO 3BUIBHEHOTO Iiff 4ac HeBiaOyTol
YaCTUHU CTPOKY IMOKApaHHS NIEBHUX YMOB.

Ha cworommi, BigmoBimHo m0 cr. 81
Kpuminaneaoro konekcy (KK) Ykpainu 1o ymoBHO-
JTOCTPOKOBO 3BIIBHEHOTO BUCYBAETHCS TUIBKH OJIHA
yMOBa — HE BYMHUTU HOBOTO 3JIOYMHY IIiJ Yac
HeBiA0yTOI YacTUHHM TOKapaHHA. Y pa3i BUMHEHHS
Oy/Ib-sIKOTO 3JI0YMHY 3BUIBHEHO 0CO00I0, YMOBHO-
JTOCTPOKOBE 3BUIbHEHHS CKACOBYETHCS, 1 MOKApaHH
MPU3HAYAETHCSA 34 CYKYHHICTIO BHUpPOKiB. Takum
YUHOM TIPABOBI HACTIJKH YMOBHO-JOCTPOKOBOTO
3BUIbHEHHS NepeadaueHi y 3aKoHOAaBCTBi [1].

MeTo10 cTaTTi € aHaNi3 MPaBOBUX HACIIIKIB
3aCTOCYBaHHS YMOBHO-IOCTPOKOBOTO 3BUIbHEHHS
BiJI BiTOYBaHHS MTOKAPAHHS.

Buxknax ocHoBHOoro marepiaay. Ilpu
3aCTOCYBaHHI YMOBHO-JIOCTPOKOBOTO 3BiIbHEHHS
MoJajbllla «I0Js» HEeBIAOYTOI YaCTHHHM MOKapaHHs
[JIKOBUTO 3QJIEKHUTH BiJl CaMOT0O 3aCyIKEHOTO.
Moro moBeiHKa Mij 4ac iCIIUTOBOrO CTPOKY MOKeE
Oyt ab0 IMO3UTHMBHOIO, a00 HEraTHBHOK, a BiJ
[BOTO 3aJIeKaTh MPABOBI HACHIJIKH 3aCTOCYBaHHS
3a3HA4YEHOr0 1HCTUTYTY.

AHai3 [iI040ro KpUMiHAIBHOTO (CT. CT. 81,
107 KK Vkpainu) 3akoHOAaBCTBa JO3BOJISIE
BUJUIUTH MPABOBI HACTIIKM YMOBHO-AOCTPOKOBOTO
3BUIBHEHHS B1Jl BIIOYBaHHS TOKapaHHS.

[To-nepiue, HaOIb1II CIPUSTINBUM
HACIIIZIKOM 3aCTOCYBaHHS YMOBHO-IOCTPOKOBOTO
3BUIBHEHHS, SKUH CBIIYMTH NP0  OCTATOYHE
BUIIPABIICHHS 3aCY/KEHOTO € He BUNHEHHS HUM I
Yac HeBi0yToi YaCTUHU MOKapaHHs HOBOro (Oy/b-
SKOTO) 3JIOYMHY, B TAaKOMY BHUIAJKYy BHPOK CYIY
BBAXKA€THCS BUKOHAHMM Ta aBTOMAaTUYHO BTpayae
CBOIO CHITY;

[lo-npyre,  HalOUIBII  HECTPUATIUBUM
HACIIIIKOM  YMOBHO-ZIOCTPOKOBOTO  3BUJIbHEHHH,
SAKMM CBIAUUTH MPO Te, IO 3acy/KEHUH He
BUTIPABUBCS € BYMHEHHS HUM HOBOTO 3JIOUWHY TIiJ]
Yac ICIUTOBOrO CTPOKY. B 11boMy pasi, BiANOBIAHO
10 4. 4 cr. 81 KK VYkpainu, yMOBHO-IOCTPOKOBE
3BUTBHEHHS BIJIMIHAETBCS 1 CyO JO TIOKapaHHS,
MIPU3HAYEHOTO 3a HOBUM BHPOKOM, TOBHICTIO a0o0
YaCTKOBO NMPHUETHYE HEBIAOYTY YaCTHHY MOKapaHHS
3a ToTepeIHiM BUPOKOM. TakuM YHMHOM, BYMHEHHS
HOBOTO 3JIOYMHY TMiJ 4Yac HEeBIAOyTOlI YacTUHU
MOKapaHHS € €IWHOI0 IIiJICTAaBOI0 CKACyBaHHS
YMOBHO-JIOCTPOKOBOT'O 3BUIbHEHHS. OIHAaK, BUMOTa
HE BUMHSATH 3JIOUMH aJpecoBaHa BCIM TpoOMaJsiHaM

VYkpainu, He3BaKaloyu Ha Te BiAOYyBalOTh BOHU
MOKapaHHA YW HI 1 € 11X KOHCTUTYLIHHUM
000B’SI3KOM;

Tpeba 3a3HauMTH, 1110 HA CHOTOJIHI CKJIAIacs
CHUTYaIlis, npu  SKii YMOBHO-/1I0CTPOKOBO
3BIJIbHEHUH I1i]] 9ac HeB1AOYTO YaCTHHHU MMOKApaHHS
MOX€E J03BOJIUTH €001 Oyap-sIKy HETaTHBHY
MOBEIHKY, HANpPHKJIaA, BYUHATHA aAMiHICTpaTUBHI
MIPABONOPYIICHHS, BECTH AHTUCOLIATBHUN CHocio
JKUTTS 1 11€ He OyJIe MiICTaBOI0 CKaCyBaHHS YMOBHO-
JOCTPOKOBOT'O 3BUTHHEHHSI 1 IOBEPHEHHS O0COOHU 0
peanbHOTO BiIOyBaHHS MOKapaHHS. | TIIbKH y pasi
BYMHEHHS HOBOTO 3JI0YMHY 0C001 Oy/1e MPU3HAYCHO
MOKapaHHsI 3a MPaBUJIAMU CYKYITHOCT1 BUPOKIB.

3 iHmoro OOKy, BIANOBIAHO a0 3aKOHY
VYkpainu «[Ipo anMiHicTpaTUBHMI Hariasa 3a
oco0amu, 3BIJILHEHUMH 3 MICIIb I1030aBJIEHHS BOJII»,
aMIHICTPATUBHHUIA HAIJISII BCTAHOBIIIOETHCS IIOO
TaKUX KaTteropii ocid: 1) 3acymkeHHX JI0
Mo30aBJEHHs BOJI 3a TSOKKI, OCOOJHMBO TSDKKI
3JI0YMHU 200 3aCy/DKCHHX JBa 1 OLIbINe pasiB JIO
11030aBJICHHS BOJIl 32 YMUCHI 3JI0YUHH, SIKIIO IT1J1 4ac
BiIOyBaHHS MOKapaHHs iX MOBEIiHKA CBiTYMIIA, IO
BOHM BIEPTO HE OaXarTh CTaTH Ha [OUIAX
BUIPABJICHHS 1 3aJUIIAIOTHCA HEOE3MEUHUMU IS
CYCHUIBCTBA; 2) 3aCy/DKEHUX JI0 1030aBJIeHHs BOJI
33 OOMH 13 3JIOYMHIB, MOB'SI3aHUX 3 HE3aKOHHUM
00IrOM HApPKOTHYHUX 3ac00iB, TCHUXOTPOIHUX
pEUYOBHMH 1 TMpeKypcopiB; 3) 3acyKEHUX [0
1Mo30aBJICHHS BOJII 3a TSDKKI, OCOOJHMBO TSDKKI
3JI0YMHU a00 3aCy/PKeHHX JBa 1 OLIble pasiB 0
1M030aBJIeHHS BOJI 32 YMHCHI 3JIOYMHU, SKIIO BOHU
micas  BIAOyBaHHS IOKapaHHd abo  YMOBHO-
JOCTPOKOBOTO  3BUIBHEHHSI  BiJl  BigOyBaHHs
MMOKapaHHs, HE3BAKAIOYM HA  IONCPEIHKECHHS
Hamionanenoi momimii  YkpaiHu, CcHCTEMaTHYHO
BUUHSIOTH IPABOIIOPYILIEHHS [2].

OpHak  yMOBHO-JOCTPOKOBE  3BLIbHEHHS
BHCTYIIa€  TUIBIOK0,  MPOSIBOM  JOBIpH 1O
3aCyPKEHOT0, KM BiIMOBIAHO J0 3aKOHOJABCTBA
JIOBIB CBO€ BUNpaBlieHHsA. Ha gymKky aBTopa, CyTh
YMOBHO-/IOCTPOKOBOTO 3BUIbHEHHS PsIMO
MPOTWJICKHA TPU3HAYEHHIO  aIMIHICTPATHUBHOTO
Harmsay, KU BCTAHOBIIOETHCS 332 HEOE3MEUHUMU
JUISL  CYCIUJIbCTBA 3BUIBHEHUMH ocolOamu. Tomy
Tpeba 3a3HAYUTH, IO MOKJIMBICTH BCTAHOBIICHHS
aJIMIHICTPATUBHOTO HArJIAy HE MOXE BHUPILIUTH
BCHOTO TMUTaHHS, MOB’S3aHOTO 13 AHTHUCYCILUTEHOIO
MOBEIIHKOK0 YMOBHO-/TOCTPOKOBO 3BUIbHEHHX. [[yst
BUpilIeHHS 11i€] mpoOieMu HeoOXiIHO 10 YMOBHO-
JIOCTPOKOBO 3BUIBHEHOTO 3aCTOCOBYBAaTH 3acobu
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peXUMY BUIIPOOYBAHHS Mij Yac iCOUTOBOTO CTPOKY
Ta BIOPAIKYBAaTH MEXaHI3M  KOHTPOJIO  3a
3a3HAYEHOI0 KAaTEropiero ocio.

Taxk B.B. CkuOunpkuii HaroJjomrye Ha
npobieMi 3aHMKEHOI BHUMOTJIUBOCTI J0 YMOBHO-
JOCTPOKOBO 3BIILHEHHUX Ta HEOOXITHOCTI 3HAYHO
MOCHJIUTH  BUMOTH  MOPAJIBHOTO MOPSTIKY
(moTpuMaHHS TPaBWJ CIIBXHUTTS, YECHHH TPYH),
HA/IaTH TPaBO CyJy NMpH 3BUIbHEHHI HAKJIQAAaTH Ha
3aCy/PKEHOTO BHMKOHAHHA NIEBHUX  O0OOB’SI3KiB
(oBomoziTH Ipodeciero, BUNTHUCS, YTPUMYBATHCH Bij
MEBHUX 3B’S3KIB TOINO), a TaKOXX MOXJIHMBICTh
BUPINIYBAaTH MiJ Yac iCIIUTOBOTO CTPOKY IHUTAHHS
PO 3aCTOCYBAHHS HEBIOYTOI YaCTUHU MTOKAapaHHA B
TOMY BHIIQJKy, SKIIO 3acCyDKCHUH He Oaxae
3MIHUTH CBOIO aMOpajbHy MOBEIIHKY, HE BHKOHYE
MOKJIQ/ICHI CyJIOM OOOB’SI3KM Ta YXWISETHCSA BiJ
BUXOBHOTO BILTUBY [3, c. 156].

He Bupimye npobiemy Harisiay 3a YMOBHO-
JOCTPOKOBO 3BUILHEHHUMH O0COOaMH 1 HOBUH 3aKOH
VYxpainu «IIpo npobarito». BigmosigHo 1o 4. 2 ct. 7
3aKkoHYy cepel MiACTaB 3acTOCyBaHHS Mpooarii
yXBaJia Cyay MPO YMOBHO-IOCTPOKOBE 3BUIBHEHHS
BiJl BiTOyBaHHS MOKapaHHs HE MiCTUTBCS [4].

Cromparoynch Ha Te, IO TNpPU3HAYCHHS
YMOBHO-JIOCTPOKOBOTO  3BUIBHEHHS TMOJSTae y
CHPUSHHI YCHIIIHOMY MEPEXO0]ly 3aCyIKEHOro BiJ
BUMOT pEXKHUMY BiIOyBaHHS TOKapaHHS IO
MPABOCITYXHSIHOTO  JKUTTS Yy  HOPMaJIbHOMY
CYCHJIBCTBI, JOLITFHO BHECTH MIEBHI 3MIHH JI0 HOPM,
0 PETyJIOITh YMOBHO-IOCTPOKOBE 3BUILHCHHS.
HaganHs ~ yMOBHO-IIOCTPOKOBOTO  3BUIBHEHHS
MTOBUHHO CYIIPOBO)KYBaTUCh 0COOJTMBUMU
YMOBaMH, a TaKOX 3aXOJaMU CIPUSHHSA y
pecorriamizamii Ta KOHTPOJIO, SKI MalOTh 3a METY
MTOBEPHEHHS 3aCy/PKEHOTO 0 HOPMAIBHOTO KUTTS Y
cycnmuyibcTBi. B 3akoHI HE0OXimHO mependaunTu
BUYEPIHMIA Mepesik KOHKPETHUX O0OB’SA3KiB, SIKHUX
MMOBUHEH  JIOTPUMYBATHCh  YMOBHO-JOCTPOKOBO
3BUIBHEHMH MTi]] 4ac HeBiOYTOT YaCTUHH TOKAapaHHH,
o0 CHpusjio 0 WOro YCHINHIF pecorriami3aii.
3akpilUIeHHsT NEeBHUX OOOB’SI3KIB 32 YMOBHO-
JOCTPOKOBO  3BUIBHEHHUMH, 3 OJHOTO  OOKY,
MABUINUTE BIAMOBIAAIBHICTh 3BUILHEHOIO MO0
HWOTO TMOBEMIHKHU IIiJT 4ac ICIIUTOBOTO CTPOKY, a, 3
Ipyroro, 3a0e3meunTs 1HAMBIAYAIbHUNA TiAXiT 10
KO)KHOTO 3BUIBHEHOTO Ta JIONIOMOXE Yy HOro
pecomianizanii. Came y MOKJIaJaHHI Ha yMOBHO-
JOCTPOKOBO 3BUIBHEHOTO TIEBHUX OOOB’SI3KIB Ta
KOHTPOJIi 3a IX BUKOHAHHSM, a TAKOX y CKacyBaHHI
YMOBHO-/IOCTPOKOBOTO 3BIJIbHEHHSI, SIKITIO Il BAMOTH

HE BUKOHYIOTHCS 1 Ma€ TPOSBISTUCS YMOBHUUN
XapakTep [bOro BUY 3BUIbHEHHS.

Tpeba morogutuch 3 FO.M. TkadeBCbKUM,
SKUW 3a3Hayae, M0 TOKJIAJeHI Ha YMOBHO-
JOCTPOKOBO 3BUILHEHOTO O0OB’S3KM MOBHHHI OyTH
KOHKpEeTHUMH Ta BHUKOHyBaHMMH. He MoxHa,
HaMpHKIaJ, 3000B’S3aTH 3BUIBHEHOTO MiABUIIUTH
CBiIf KYJIbTYpHHUH DPIBEHb, HEBU3HAYCHICTH JIAHOTO
000B’sI3Ky 1 TOMY HEMOJIMBICTh HOr0 BHUKOHAHHS
odeBHJHI. [5, c. 25]. 'opmienin A.A. HaroJjonrye Ha
HEMOXIJIMBOCTI BHKOHAHHS TaKOro OOOB’S3KY SIK
HEOOXIIHICTh TPOUTH Kypc JikyBanHs Big BIJI-
iHeKIil BpaXxOBYIOUM BEIHKY BapTICTh TaKOTO
Kypcy JiKyBaHHA Ta MaTepiajJbHE CTaHOBHILE
3acyKeHoro [6, c. 148].

Tpeba 3a3HauuTH, 1O HOPMH,  SKI
3aKpIIUTIOIOTh  TPAaBO  TMOKJIAQJaTH Ha YMOBHO-
JOCTPOKOBO 3BUILHEHUX MIEBH1 000B’I3KH BXKE TaBHO

pUTaMaHHi Oaratbom 3aKOHO/IaBCTBAM
3aKOPAOHHUX KpaiH. Hananns YMOBHO-
JOCTPOKOBOTO  3BUIBHEHHS  CYNPOBOKYETHCS

0CcOOJIMBMMM  YMOBaMHM, a TaKOX 3axoJlaMH
CIPHUSIHHS y pecoIliaii3allii Ta KOHTPOJTIO, SIKi MAIOTh
3a METY IOBEPHEHHS 3aCy/IKEHOI'0 10 HOPMaJIbHOT'O
KUTTS Y CyCHUIbCTBI.

VY Pexomenpanisx Komitery minictpiB Paau
€sporn Bix 24.09.2003 «IIpo yMOBHO-OCTPOKOBE
3BUIBHEHHS» 3a3HAYEHO, I10 3 METOI0 3MEHIIEHHS
PHU3UKY CKOEHHS TIOBTOPHOTO 3JI0YHHY 3BUTbHEHUMHU
YMOBHO-JIOCTPOKOBO, HEOOX1IHO ICHYBaHHS
MO>KJIUBOCTI MOKJIQJICHHS Ha HUX 13 BPaxyBaHHSM iX
0COOMCTOCTI HACTYHMHMX OOOB’SI3KIB: BHIUIATUTH
KOMIICHCAITi 0 qu BIJIIIKOTyBaTH KOy
NOTEPIUJIOMY; HPOMTH  Kypc JIIKYBaHHS  BiJ
HapKOTHYHOI 200  aJKOTOJNIBHOI  3aJeKHOCTI;
mpaimroBatd abo 3aiiMaTucs OyAb-SIKOIO 1HIIOO
MMO3UTUBHOIO TISUTHHICTIO, HAIIPHUKIIA, BUUTUCS a00
npoiiTu npodeciiiHy MiAroToBKy; OpaTH y4acTh y
IHAUBIAYalbHUX  IporpamMax  pO3BUTKY;  HE
MIPOXKUBATHU y IEBHUX MICIISIX, HE BiJBiAyBaTH MEBHI
Mmicusg (m. 8). Y Bumaaky He3HayHUX MOPYLIEHb
MOKJIAZICHUX OOOB’S3KIB KOMIIETEHTHHH OpraH
MOBHHEH BHWHECTH TIONEPEKEHHS. Y BHUIAIKY
CepHO3HMX TOPYIIEHb MOXe OyTH MNpHUHHATO
pIIIEHHST TpO BiIMIHY YMOBHO-JOCTPOKOBOI'O
3BitbHeHHS (11. 30) [7].

HeoOxigHo BpaxoByBaTu TOH (akrt, w10
YMOBHO-ZIOCTPOKOBO  3BIJIbHEHUH BXKE pPealbHO
BiIOyB 4YacTUHY TIOKapaHHS Ta 3a3HaB s
npaBooOMexeHb. ToMy Tpu BH3HAYCHI NEBHHUX
000B’s3KIB, SIKI MOXYTb OYTH TOKJAJIEHI Ha TaKy
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0co0y HEoOXiJHO BpaxoBYBaTH OCOOJIUBOCTI
3aCTOCYBAaHHS came YMOBHO-A0CTPOKOBOTO
3BUIbHEHHA. [IpaBo cyny TOKIaJaTH  MEBHI
000B’SI3KM Ha YMOBHO-/I0CTPOKOBO 3BUILHEHOTO J1a€
[IUPOKY MOXJIUBICTh BHKOPHUCTOBYBATH 1X IS
1HIUB1TyaJIBHOTO MiIX0Ty TUTS KOYXHOTO
3aCy/DKEHOTO 1 CKOEHOTO 1M 3JIOYHHY, TOMY IIIO
3a31ajeriap HEMOXKIJIUBO nependavnTh
KPUMIHAJIBHO-TIPAaBOBI  Ta TIPOMAJCBKI  3aX0IH
BIUIMBY, HEOOXIAHI JIJIs 3aKpIIJICHHS BUIIPABICHHS
3acy/ukeHoro. Pa3om 3 TuM, BIICYTHICTH YIiTKO
3aKpITJICHUX Y 3aKOH1 KOHKPETHHUX MPaBOOOMEKEHb
CTBOPIOE  MOJMJIMBICTH HEKOHTPOJIHOBAHOTO  iX
3aCTOCYBaHHA 3 OOKY CyIIiB, TOMY BHMOTH JI0
YMOBHO-JIOCTPOKOBO 3BUIBHEHOTO ITOBUHHI OyTH
4iTKO cQOopMyabOBaHi, OyTHM KOHKPETHHMH Ta
BpPaxoOBYBAaTH peajbHy MOXJIUBICTh 1X BHKOHAHHSI.
Taki BUMOTH MOXXYTh TIEBHOIO MIpOI0 OOMEKYBaTH
cBobOIY TiSTBHOCTI YMOBHO-JIOCTPOKOBO
3BUIBHEHOTO, alieé B LIbOMY 3HAaXOAMUTH CBi MpOsB
miara 3a HaJaHy JOBipy. AJDKe, YMOBHO-
JIOCTPOKOBE 3BUIbHEHHS, 3 OAHOro OOKy, He
1M030aBJisie BUHHOTO BiJI KapaJbHOTO BIUIMBY, a 3
iHImoro 00Ky — BHcTymae 3aco00M BUIIPOOYBaHHS,
YTPUMY€E 3BUIBHEHOIO BIJ 3A1MCHEHHS HOBHX
3mounHiB. TakuM 4YHHOM, [UIS  TiABHUILEHHS
€(eKTUBHOCTI 3aCTOCYBaHHS 1HCTUTYTY YMOBHO-
JOCTPOKOBOTO  3BUIBHEHHS  Bifl  BiAOyBaHHs
MTOKapaHHS B YKpaiHChKe KpUMiHAJIbHE
3aKOHOJABCTBO, HEOOXITHO 3aMpOBAJUTH TMEPENiK
000B'SI3KIB, sIKI MOKYTh OYTH HaKJIaJIeHl HA YMOBHO-
JOCTPOKOBO 3BUTEHEHOTO.

BucHoBku. TakuM YHMHOM, BpPaXOBYHOYH
MPAKTUKYy  3aCTOCYBaHHSA IHCTUTYTY  YMOBHO-
JOCTPOKOBOTO 3BUIBHEHHS 3aKOPAOHHUX KpaiH,
0COOMBOCTI HAIIOHATBHOTO 3aKOHOAABCTBA, [T
3aKpIIUICHHS BUNPABIECHHS YMOBHO-TOCTPOKOBO
3BUIBHEHHX Ta IX YCHINIHOI  pecoliani3aiii,
YIPOJIOBXK HEBIAOYTOI YaCTHHU MOKApaHHS Ha HUX
MOBUHHI TMOKJanaTucs TMeBHI 000B’s3ku. Taki
000B’SI3KM  MAlOTh BIAIOBIZATH BCTAHOBJIEHUM
BUMOTaM, a came OyTH: KOHKPETHUMH, WITKUMH 1
BUKOHYBaHUMH; MEPENIK TAKUX 000B’SI3KIB TOBUHEH
3aKpIILTIOBATHCh HOPMaMU KPUMIHAJIBHOTO MpaBa, a
came cr. cr. 81, 107 KpumiHaibHOro KOJEKCy

VYkpaiHu; 3aCTOCOBYBAaTHCh TUIBKH CYJOM Ta OYyTH
BUYEPITHUM.

I3 BpaxyBaHHSIM BUKIIQJICHOTO, BBA)KAEMO
JNOLUTFHUM  BCTAHOBUTHM  HACTYHNHHUI  Mepenik
000B’sI3KiB, SIKi MOXKYTb OyTH ITOKJIaJIeHI HA YMOBHO-
JOCTPOKOBO 3BIIBHEHOTO IIiJI 4Yac HeBiIOyToi
YaCTUHU MTOKAPAHHS:

- He 3MiHIOBatd 0O€3 IOBIIOMJIEHHSA
BIJIMOBIHOTO JCPKABHOTO OpraHy MOCTIHHOTO
MiCLs TPOXKUBAHHS, pOOOTH, HABYAHHS;

- BIAIITYBaTUCS Ha poOoTy abo cratu Ha
00JIIK 10 CIY)XOM 3alHATOCTI BIPOAOBXK MICSIS
IICJIST YMOBHO-JOCTPOKOBOTO 3BUILHEHHS;

- HE MEHII JBOX pa3iB Ha MICSIb 3’ IBISTUCS
JUISL peeCTpariii y BiOBITHUN JepKaBHUHN OpraH;

- BIJIIKOAYBATH 3aBJaHi 3JI0YMHOM 30UTKHU Y
BCTaHOBJICHOMY CYJIOM PO3MIpi;

- 3IIACHIOBAaTH MaTepialbHy JIOTIOMOTY
POIIMHU y MEXaX CBOIX MOKIIMBOCTEH;

- MPOITH KypC JNIKYyBaHHS BiJ] aJKOTOII3MY,
HapKOMaHii, TOKCHKOMaHii a00 BEHEPUYHOTO
3aXBOPIOBAHHS;

- HE BIIBIAyBaTH TICBHI MIiCIs, B SKHX
pO3MUBAIOTh CIHUPTHI Hamoi (0apu, pecTopaHw,
TPaKTUPH);

- yTPUMYBATUCh BiJl CIIJIKYBaHHS 3 0co0amu,
SIKI CBIJOMO JUJII HBOTO 3aiiMalOThCS 3JIOYMHHOIO
TiSUTBHICTIO 200 3aCy/DKEHI 32 CKOEHHS 3JI0YMHIB.

HeBukonanus YMOBHO-ZIOCTPOKOBO
3BUIBHEHUM TIOKJIAJIEHUX Ha HBOTO 00O0B’SI3KiB
MMOBUHHO TIPU3BOJMTH JO TICBHUX HETaTHBHHUX
NIPaBOBUX HaCHiJKiB. B Takomy BHIIIAIl HpaBOBi
HACJJIKK  YMOBHO-JOCTPOKOBOTO  3BUIBHEHHS
HaOyqyTh HOBY SKICHY xapakTepuctuky. Llei
IHCTUTYT 3BUIbHEHHS BiJ BiAOyBaHHS IOKapaHHS
CTaHe JificHO YMOBHHUM, nependavayn
MOXJIUBICTh MOro BIAMIHM TpH HEIOTPUMaHHI
BCTAQHOBJICHUX CYIOM OOOB’s3KiB a00 BUMHEHHS
HOBOTO 3JIOYHHY.
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