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important component of the future prosecutors training. The key aim is mastering
modern methods, forms of organization and necessary tools in the area of their
future profession, formation of professional skills for independent decision making
within a certain work in real situation of application of law, drafting procedural doc-
uments, formation of a need of constant updating of knowledge and its creative
application in practical activity.

The next issue is related to compiling curricula of initial training.

Establishment of initial training of candidates for a public prosecutor post
requires further development of qualified staff of the Academy, adhering to the prin-
ciple “future prosecutors should be trained by prosecutors”. To this end, a legislator
has provided in p.4 Art. 18 of the Law the possibility for a public prosecutor to be
seconded for work in the National Academy of the Public Prosecutor’s Office.

The best balance of academic scientific staff and current prosecutors of the
National Academy of the Public Prosecutor’s Office of Ukraine must ensure the key
task of a candidate public prosecutor initial training — formation of public prosecu-
tion staff of a new type, need in whom is based on the challenges of a present day.

Key words: public prosecutor’s office, prosecutor, candidate for a public prose-
cutor’s post, initial training, European experience.
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IDKEPEJIA NMPABA B ACNEKTI IX COLIAJIbHOIO BUMIPY

Ananizyemocs coyiansuuil gumip Odxcepen npasa. Axyenmyemucs ysaea na 6aza-
MOACNEKMHOCMI Q0CAIONCYBAHOI Kame2opii ma iHmespamueHomy nioxooi 0o it
smicmy. CoyiansHicms 0dicepell npasa XapakmepusyeEmvpes yepe3 maki cKiadosi, K
coyianbHi nepedymMosu, akmyauibHicmy i COYianbHa 3HAYUMICMb 0dcepen ma coyi-
AnbHO 00YMOGNeHI Yili, Wo NOCMAarms neped Npasom AK Cnocoby pe2yisimugHo2o
6NIUBY HA CYCNINbCMEBO.

Kniouosi cnosa:coyianvni nepedymogu odcepen npasa, elemeHmu coyianbHux
doicepen npasa, coyianbHuil GUMIp 0Xcepen npaesd, COYIANbHA SKICMb 0xcepel npasa.

Koponésa FO.B. UcTounnKH MpaBa B acneKTe UX CONHAJLHOI0 M3MepeHust

Ananuzupyemcs coyuanbHoe uzmMepeHue UCMOYHUKo8 npaeda. Axyenmupyemcs
SHUMAHUE HA MHO20ACNEKMHOCIU UCCTIe0YeMOl Kame20puu, a makdice Ha uHmezpa-
MUuBHOM nooxooe K eé cooepoicaruto. CoyuanbHOCMb UCOYHUKOS NPABA UCCedyem-
€A1 NOCPEOCMBOM MAKUX COCMAGTAIOWUX KAK COYUATbHBIE NPEONOCHIIKU , AKMYAlb-
HOCMb COYUANbHAA 3HAYUMOCMb UCMOYHUKOG, COYUANLHO 00YClI0GNeHHble yenu,
cmosiuue neped nPAsoM Kak cpeoCmeom peyisimueHo20 GIUsHUs HA 0OUecmeo.

Kniouesvie cnosa: coyuanvhvie npeonoculiku UCMOYHUKOE NPABA, dNeMeHmbl
COYUANbHBIX UCMOYHUKOB NPABa, COYUATIbHOE 6IUAHUE UCTNOYHUKOS NPA6d, COYUATb-
HOe Kauyecmeo UCTMOYHUKO8 Npasa.

© KOPOJIbOBA [Onia Bonooumupiena — 3100yBay KHIBCBKOTO yHIBEpCUTETY
TypHU3MY, CKOHOMIKH 1 ITpaBa
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Koroleva Ylia. Sources of law in terms of their social dimension

The articleanalyzes the social dimension of the sources of law. Attention is focu-
sed on the study bahatoaspektnosti category and integrative approach to its content.
Sociality sources of law is characterized by such components as social background,
relevance and social significance of sources and socially conditioned goals facing
right of way as the regulatory impact on society.

Key words: social background sources of law, the elements of social sources of
law, the social dimension of sources of law, social quality sources of law.

[TpaBo € HaBUIIMM piBHEM CYCIUIBHOTO 3HAaHHS, aJKE BOHO BU3HA-
Yae caM 3MICT BiIHOCHH, KOHKPETH3Y€ TMOBENIHKY CY0 €KTiB, TapaHTy€
nependadyBaHicTh ix Hiid. Ha mkepena npasa, sik 30BHIIIHBOTO aCIEKTY
npaBa, MOKJIaAeHa pojib 3a0e3neyeH s Horo GpopMalbHUX XapaKTepuc-
THK, B TOMY YHCII 1 comianbHOro crpsMyBanHs. ComiaabHO OpiEHTOBA-
HE JDKepero mpaBa HaOyBae BHPIMIAIBHOTO 3HAYCHHS Y 3aKpiIICHH] Ta
rapaHTyBaHHI TakuX 0a30BHX IIIHHOCTEH, K HaJIeKHUH PiBEHb COIialb-
HUX cBOOOI, HEMTOPYIIHICTh MPaB Ta BCe3aralibHa piBHICTh. KpiM TOTO,
BOHO BHCTYIA€ K eQEeKTUBHHH 3aci0d opieHTawii Jrofell y MUTaHHSIX
3MICTy Ta HileH KUTTS, y GOpMyBaHHI CUCTEMH I[IHHOCTEN ! .

CoriaJbHUN acreKT NMpaBa 3HAYHAUM YHHOM BU3HAYAETHCS HOTO Qop-
MOI0, TOOTO CcII0Cc00y 3aKPIIUICHHS, 1OTO 30BHINTHLOTO BUPa3y, 4epes Ky
HOpMa HaOyBa€ XapaKTepHUX IOPUANYIHOI BU3Ha4eHOCTi. OHAK KaTero-
pist «popMa mpaBay He Ta€ MOKIMBOCTI JIOCTIKEHHS CIIOCO0Y COIliallb-
HOTO OyTTs MpaBa, HOro MPU3HAYECHHSI, POJIb, SIKE MOKIAIAETHCS HA KOHK-
pETHY HOpPMY Ta MpaBo B IiyioMy. Tak, B IpaKTHII MPaBO3aCTOCYBaHHS
HETOOAMHOKI BHITAIKH, KOJIHM TEXHIYHO TOCKOHAIMM 3aKOH He ji€, abo
Horo peamisamis He gocsarae OaKaHUX pe3ylbTarTiB. Baxkaemo, 1m0 s
aHal3y COIlialbHUX acleKTiB MpaBa B KOHTEKCTI HOro ¢opMarbHUX
O3HAK HEOOXIIHO 3BEPHEHHs O TEPMiHY «DKEPEIo NpaBa», SKe Mae
OLTBII 3MICTOBHE 3HAUYEHHS 1 XapakTepu3ye He TUTbKU (GopMalibHi acrek-
TH, OAHAK 1 coliaNbHEe MPU3HAYEHHS IMpaBa sSIK CEPLUEBHUHU CYCIHiTBHOI
opranizanii. Ha Hanry qyMKy, akTyainbHOIO IPOOJIEMOIO CydacHOT CHCTe-
MH 3aKOHOJIaBCTBA € HEBIMITOBITHICTE JHKEPEIT TIPaBa COIiaTbHIM ITOTpPe-
O0aMm. B mpu3mi o3HauYeHOI TEMAaTHKH, HEOOXITHNM BH3HAETHCS JOCIIII-
JKCHHS Ta aHaJi3 KaTeropii CoIlialbHUX acIeKTiB JKEePEI MpaBa.

CdopmynboBanuii miaxia miaTBeppkyeTbes nosuiiero H. M. Tlapxo-
MEHKO, 5IKa BBaXKae, IO PKEpesio MpaBa HE MOXE OTOTOKHIOBATHUCS 3
MOHATTAM «(pOopMa IpaBay, sike OPiEHTOBAHE HA TEOPETUYHE MTi3HAHHS HE
JIATIIE CTI0CO0IB 30BHINTHLOTO BUPAKEHHS IIPABOBUX HOPM, a ¥ CII0CO0iB
BTUICHHS 1X y XUTTs2. Bu3HaueHe, Ha Hally JyMKY, 0OYMOBIIIOE MIPaBO-
MIPHICTh aHaJIi3y COIiaIbHUX ACTEKTIB JHKEpeIl MpaBa sIK X KOMILIEKC-
HOI XapaKTEepPUCTUKH Yy CYCHUIBHIA CUCTEMi KOOpAWHAT.
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CouiaJbHICTh JKepel MpaBa — HEOAHO3HAYHE Ta MAIOIOCIi/IKECHE B
JOOKTPUHI TOHATTS. [|J1s1 BU3HAYCHHS HOT0 3MICTY, TOLIBHO 3BEPHYTHCh
JI0 COLIOJIOTIYHMX KOHIEMIiH, sIKi ONEepYIOTh KaTEropi€ro «CoLiaabHe»
Ta JIOCIiIKYIOTh CyCIIbHI POLIecH Ta sBUIIA. JloCiIKyBaHUI TEpMiH
TPaIULiHHO PO3MIAAIOTh Y LIMPOKOMY Ta BY3bKOMY TIyMaueHHi. Y
LIMPOKOMY PO3YMiHHI COIliaJibHE O3HAYa€e BCE T€, IO CTOCYETHCS CyC-
MiJbCTBA B3araji Ha BiAMiHY BiJl IPUPOIH 1 € CHHOHIMOM CYCHIJIBHOTO.
VY By3bKOMY PO3yMiHHI COIlialbHE O3HAYA€ ACIEKT CYCIUILHUX BiJHO-
CHH, 13 SIKUX CKJIaJa€ThCsl CYCHUIBCTBO, CTOCYETHCSI CTAaBJICHHS JIIOACH
OJIH JI0 OJTHOTO i JIO CYCIIiJIbCTBA, METO]] B3aEMOJIIN MK COIllaIbHHUMHU
rpyliamMy, BEpCTBAaMH Ta IHOUBIAyyMaMmu K TNpEICTaBHUKaMH TPYI,
BEPCTB, CIINBHOCTEH, iX CTAHOBHILE 1 POJIb Y CYCHJILCTBI, CIIOCOO1 1
YKJIaZl )KUTTS, 3a0€3Me4eHHs] YMOB JAJIsl IOBHOI peasizawii ix moTped Ta
iHTepecis3.

B xapakrepucTuli cowiaJbHHUX aCIEKTiB JUKepell MpaBa HEOOXiJTHO
3BaYKaTH Ha Pi3HUX MiAX0Jax 10 BU3HAYCHHs L€l kareropii. B cyyacHux
KOHLETLISAX MPaBOPO3YMiHHSI BHOKPEMITIOIOTHCS 1BA OCHOBHUX MOTIISAN
Ha Te, IO JAOUILHO Ha3UBaTH JHKEpeoM mpasa. [[puxuinbpHUKY nepiio-
ro, 10 OTPUMAaB BU3HAHHS K (inocochKo-npaBoBuii (ab0 iHTETpaTHB-
HUI1), 6auaTh B JKepesax MpaBa MpaBOTBOPYi (aKTOpH, SKi pO3KpUBa-
I0Th HOTO IpHUpOAY, NOTpedy B HHUX JIIOAWHH 1 CYCHiJIbCTBA. Y TaKOMY
PO3yMiHHI JKepesa paBa MOXYTh YTBOPUTH CaMOCTIIHY CUCTEMY, CHC-
TEMOYTBOPIOIOYMM EJIEMEHTOM SIKO1 CTaHe CTYMiHb 1 CHOCiO BIUIMBY Ha
BUHUKHEHHS 1 (hOpMyBaHHS IpaBa, Micle i poib JKepena B IPaBOTBO-
peHHi. Y TakoMy pO3yMiHHI MH Ha3MBaeMO X JDKepelIaMu IMpasa s
[PaBOTBOPIIsE 00 «IIPABOTBOPUI JKEpenans.

BinmoBigHo 10 iHIOTO, OPMATBLHOTO MiAXO0TY, BYCHI PO3YMIIOTh i
JDKepenaMy [IpaBa 30BHIIIHI (JOPMHU BHPaKEHHS 1 3aKpiIUICHHS MPaBUII
MOBEIIHKH 3arajbHOr0 Xapakrepy?. [IpuXuIbHUKN TaKoro MiAXOy Haii-
YacTillle NPUXOAATH 0 BHCHOBKY, IIO JUKEPEJO MpaBa — L€ CHHOHIM
HOHATTS popma mpasad.

Ha namy maymKy, HEZOLIIFHO BUOKPEMITIOBAaTH 3 HaBEJEHUX TEOpiit
€IUHY ICTUHHY, aTOMY, BUXOJSTYM 3 MPUHIUITY BCEOIYHOCTI J0CIiIKCH-
Hs1, HEOOXiIHO JOCTIIUTH COIIAIbHUM acTeKT JHKEpell MpaBa K 3 M03U-
Uil IHTErpaTUBHOTO, TaK i (OPMAIBHOIO MiAXOAiB. AJKEe BOHH, HE3Ba-
Karo4M Ha 3MiCTOBHI po301KHOCTI B TIIyMadeHHi, HEPiJKO pPO3IISAaI0Th-
csl SIK B3a€EMOIIOB’sI3aHi, a00 piBHO3HAUHI.

3a KOMIUIEKCHOTO (IHTETpaTUBHOTO) MiJXOAY 3MICT TEPMIHY «IKepe-
JI0 TIpaBay» TIIyMauuThCs SIK cUcTeMa (aKkTopiB, YNHHHKIB 200 00CTaBUH,
1110 0OYMOBIIIOIOTH YTBOPEHHS Ta 3MICT HOPM IIpaBa Ta IpaBa B IJIOMY .
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Sk Oyno BU3HAYEHO, OJHUM 3 YHHHUKIB, 110 0OYMOBIIOIOTH CTAHOBJICH-
HS [IPaBa € COLiaNbHi IepeayMOBH — i/1e1, IpoLecH Ta SBUILA, SKi JIeKaTh
B OCHOBI Cy4acCHOTO IIpaBa i MaroTh coLiajbHE MOXOHKEHHs. 3ayBaXKIMO,
110 B IOPUAWYHIN JIITEpaTypi HEMae €IHOCTI TyMOK IO Te, K CJIiJ] Ha3H-
BaTW Taky Ipymy [okepedn. LlikaBoro € mpomo3umis Kareropii «couiaibHi
JDKepena MpaBay, sKa BH3HAYA€ Ti COLIalibHI CHIM 1 (akTopH, SBUIIA,
MPOIIeCH, Ki BIUIMBAIOTH HA 3MICT paBa 330BHi, BU3HAYAI0UH HOTO TiTb-
KU B KiHIIEBOMY PaxyHKYS.

CouiajbHi JKeperna npasa € TPYIOI0 CYCHUIBHUX SIBHIL Ta MPOLECIB,
mo OOyMOBIIOIOTH HEOOXiJHICTH Yy NPaBOBOMY BpETYNIOBaHHI, 1 SKi
BU3HAYAIOTh HE JHIIE OO0 €KT, IO MOTpedye BperynioBaHHs, ONHAK 1
OKpECIIIOI0Th OaxxaHuil crmocid mpaBoBoro BupimieHHs npoOmemu. Ha
Hally IyMKy, COILliaJibHe JDKEpeso MpaBa K (akTop TBOPEHHS HOPM
MpaBa XapaKTEpU3y€eThCS Yepe3 TaKi CKIIAJ0Bi: MO-TepIle, 1Ie CoUialbHi
MEePeyMOBH — aKTyaJIbHICTh, CYyCIUIbHA 3HAYYILICTh, @ TAKOX 3MICT, IO
Mae HaOyTH IPpaBoOBOi POPMH; IMO-ApyTe, e CYCHIBHO 00YMOBIIEHI LiJi,
110 [TOCTAIOTh MEPe/i MPABOM SIK CIIOCOOOM BPETYIIIOBAaHHS IIEBHOTO TUITY
CYCHUIBHUX BiJJHOCHH.

CouianbHi MepeayMOBU SIK CKJIQJOBa COLIAIBHUX JDKEpeN IpaBa
XapaKTEePU3YIOTHCS TAKUMH O3HAKAMHU:

— aKTyaJbHICTb, SIKa TIO3HAYA€E CYyCHIJIbHUN 3allUT Ha MpaBoBe 3a0e3-
MIEYCHHS TIEBHOTO TUITY CyCIUIBHUX BiIHOCHH; TIPH LIbOMY, YUM LIBHIIIIE
BiH Oyzne 3aJ0BOJNICHUH, THM e(EeKTHBHIIMM Oyne Aid BiAIOBiZHOTO
MPaBOBOTO aAKTY;

— CyCITJIbHA 3HAYYIIiCTh, 200 JAOLUIBHICTE, 10 XapaKTepu3ye HoTpe-
Oy caMe y MpaBOBOMY HarJIsiAl 32 HEBPETYIHOBAHUMH BiIHOCHHAMH, SIKi
HEMOKJIMBO 3a0€3MEYUTH 1HIIMMH COLIaJIbHUMU PETYIIATOPAMH Yepes iX
Ba)XJIMBY POJIb B COLIIAJIbHUX MPOLEcax Ta MOXKJIMBI HACIIAKHY;

—3MiCT, 0 Mae HaOyTH MpaBoBYy (GOpMY, TOOTO KOHIENTyaslbHE
HaIOBHEHHS TaKUX BiIHOCHH, MOJIEJIb, SIKA MA€ 3aKpiIUTHUCh B HOpMa-
TUBHO-TIPAaBOBOMY aKTi UM iHIIIH (OPMI IpaBa; Ll O3HAKA XapaKTePHU3YE
MOTCHIIHHY MOXJIMBICTh BKJIFOUEHHS BITHOCHH JI0 C(epu IMPaBOBOTO
perymnoBaHHs.

Enementamu couiaJbHHX JpKepen INpaBa B IHTETPATUBHOMY
PO3yMiHH €:

— COLliaJIbHI /1€, MpoLecH Ta SIBHIIA, L0 XapaKTePU3YIOThCS aKTy-
ANbHICTIO, CYCHUIBHOIO 3HAYYLIICTIO Ta 3MICTOM, LI0 Mae HaOyTH
paBoBOi (HOpMH;

— LiJTi IpaBa — MOCTAaBJIeHI Iepell IKEePEIoM MpaBa COLiaIbHO 3HATY-
Il 3aBJIaHHS, IO BIAMOBINAIOTH CYCIIJIBHOMY 3alTUTy T4 YHHHUM COIli-
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QJIbHUM, EKOHOMIUYHUM Ta KyJBTYPHUM YMOBaM, 1 SIKi IPU3BENHU 10 BHPi-
LIEHHS IpoOJieMH YK e(peKTUBHOTO BPETYJIIOBAHHS BiJHOCHH.

CouianpHUH BIUIMB [DKEpEIa IpaBa — e €(EeKT, 0 peai3yeTbes y
3B’A3KY 3 TBOPCHHSM, OYTTSM Ta 3aCTOCYBAHHAM JUKEPEI MpaBa, AKHii
HUISIXOM COIialIbHOT B3aEMOIIT CHPSIMOBY€TBCS Ha CTICMCHTH CcoLiaIbHOT
CHCTEMH, B TOMY YHCJIi OKPEMHX IHMBIJIB, COLIaNbHI IPYIIH, COLIabHI
iHCTUTYTH TOIIO. [IpONOHY€ETHCS BHOKPEMUTH HACTYIIHI cllocoOu coi-
QJIBHOTO BIUIMBY JKepella IIpaBa:

— IHCTpyMEHTaIBHAN — TOJNSATae y posi JpKeped mpasa sik (opmu
OyTTS NPaBOBUX HOPM, YTBOPIOIOYM TaKUM YHHOM IIPaBOBY CHCTEMY
Jiep>KaBU SIK 3HAPAS BIIOPSAKYBAHHS Ta Oprasizauii CyCHiIbCTBa;

— TICUXOJIOTIYHUHN — peai3y€eThes 4epe3 CBIAOME CIPHHHSTTS Cy0’ €K-
TOM JDKepelia IMpaBa sIK COLiadbHOro (hakTy Ta €JIEMEHTY COIiaIbHOT
CHCTEMH;

— UMBLII3aliHUM, 32 SKOTO [HKEPEIO MpaBa poO3MISAAETHCS B KOHTEK-
CTi OTO BIUIMBY Ha COITiaIbHI MPOIECH Ta IHCTUTYTH, a TAKOXK 1CTOPH-
KO-KYJIBTYpHOTO TIPU3HAYEHHSI.

CouiajbHa SIKICTb JDKEPE IpaBa € pe3ysIbTaToM CUCTEMHOI Aii 0co0-
JIMBUX NPABOBUX Ta CyCHiJIbHUX (AKTOPIB, SIKi BIUIMBAIOTh HA XapakTep
pe3yIbTary, TOOTO KOPUCHICTH Ta AOIIILHICTE BILTUBY. O3Ha4YCHI (haKTo-
PH MalOTh HE JIUIE TEOPETHYHE, ale i MPaKTHKO-TIPUKIIaIHEe 3HAYCHHS,
iX BpaxyBaHHA B 3aKOHOTBOPYiH AiISUTBHOCTI CHPUSATHME ITiIBUILECHHIO
3arajgbHOTO PiBHS €(EKTUBHOCTI MPABOBUX aKTiB. AJKE HaBIiTh TIOBEp-
XHEBa OI[iHKAa CYYacHOTO CTaHy 3aKOHOJABCTBA B IIJIOMY Bif3Hadae
KpHU3Y nompn 710 3aKOHY AK OCHOBHOTO JDKEpena Npasa Ta e(eKTHBHOTO
3aco0y peai3aiii paB Ta 3aXUCTY IHTEPECiB.

BBaxaemo, mo couianbHa SKICTh JKepesl IpaBa OOYMOBIIOETHCS
HaCTYITHUMH (PaKTOpaMu:

— aJIeKBaTHICTh 3aKOHOABCTBA BUMOTaM 4acy;

— BIMOBIAHICTH MPU3HAYEHHS 3aKOHY MOTpedaM CyCIiIbCTBa;

— MPUHLMI COL1aJIbHOTO KOMIIPOMICY;

— piBEHb 3aKOHOTBOPUOi TEXHIKH;

— epeKTUBHICTH MeXaHI3MIB peaji3alii 3aKpinieHnX B 3aKOHI IpaB Ta
cB00O/I.

[lepmroro i HACYTTEBIMIOO 03HAKOIO, M0 BU3HAYAE COIIaIbHY AKICTh
JUKEepes TpaBa, € BiMMOBITHICTh aKTyadbHHUM 3allUTaM CYCIUILCTBA. B
MPaBOBIi, JEMOKpaTU4HiH, COLiaJbHO OPIEHTOBAHIN JeprKaBi Ha JKepe-
J1a TIpaBa MOKJIaIeHO PoJib IHCTPYMEHTY OpraHi3alii CyCHiJIbHOro OyTTsI.
BinmoBigno, 15 HasexHOTO (QYHKIIOHYBaHHS yCiX COMialbHUX IMpPOIIe-
CiB Ta MeXaHi3MiB cHCcTeMa 3aKOHO/IaBCTBA Ma€ CBOEYACHO a/IalTyBaTHCh
JI0 BUMOT 4acy Ta COMiajJbHO-€KOHOMIYHUX YMOB.
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Ha mpoGnemy cBo€4acHOCTI NPUHHATTS 3aKOHIB 3BEepTac yBary
1. M. PabinoBuu: «CBO€4aCHICTb MPaBOTBOPUOCTI — OIHA 3 HEOAMIHHUX
YMOB 3a0€3IeYEHHS BUCOKOI SKOCTI 3aKOHIB»?.

Hactynnuii kputepiil comiaabHOT SIKOCTI JKEpeN MpaBa XapaKTepu-
3y€THCS 3alUTOM CYCITUIBCTBA Ha BPETyIIOBAHHS HAWiCTOTHIIIMX MPaBO-
BiJTHOCHH, BCTAHOBJICHHI MEXaHI3MiB 3aXUCTY MIPaB Ta peasizalii npaBo-
MOYHOCTEH Cy0’€KTiB MpaBa y HalOUIbII CIPUSTIMBUHN 3 O3ULIT iHTEp-
€CiB JIepKaBH, CYyCIIBCTBA T4 OKPEMHX TPOMAJISH CIOCiO.

[Ipobnema monsirae B TOMY, 110 HEe OyOb-SIKUH YXBaJCHUH 3aKOH
XapaKTEePU3Y€ETHCS COLIaNbHICTIO Horo meTH. Komizist mMeTH 3akoHy Ta
1HTEpEeCiB CyCIiIbCTBA MOXKE BimoOpakaTUCh B HACTYMHHUX (opmax:
HEIOUIJIbHOMY OOMEXKEHHI MpaB Ta MPaBOMOYHOCTEH CyO €KTIB MpaBa;
HETPOIOPLifHOMY 301IbIICHHI 000B’S3KIB TpOMajsiH; OIOpoKpaTH3amii
Jiep>KaBHOTO anapary; 301/IbIIeHH] «penpecuBHUX» (QYHKLIN qepKaBHUX
OpraHiB, B T.4. OpraHis ai3HanHs!0.

[MpuHIMn coniaqbHOrO KOMIPOMICY € METOIOIOTIYHUM OPi€EHTHPOM
B HOPMOTBOPUYOCTI Ha JOCSATHEHHS CTaHy COLIaJIbHOI CIPaBeJIMBOCTI Ta
BpaxyBaHHs iHTepeciB ycix cy0’ekTiB mpaBa. Tak, ct. 21 Koncrurymii
VYkpaiHu 3aKkpiIuTioe MPUHIMII PIBHOCTI MIEPE 3aKOHOM: YCi JIFOIH € BiJlb-
Hi i piBHI y cBOI#i rizHOCTI Ta nmpaBax!l. OqHAK MM OCHOBOIOIOKHUM
NPUHIMUIIOM HE BUYEPIIYIOTHCS YMOBH, 10 HEOOXiAHI AJISl JOTPUMaHHS
COLiaJIbHOI PIBHOBAaru y MYJBTUKJIACOBOMY Ta 0araTOBUMIpHOMY CycC-
ninbeTBi. CydacHi JOCTHiAHUKY cdepu MPpaBoBOro OyTTS 3a3HAYAIOTH Ha
HEOoOX1THOCTI IpH po3poOLIi Ta 3aCTOCYBaHHI 3aKOHIB JOTPUMAHHS MIPH-
HIUITY COLiaJIbHOTO KOMIPOMICY, 3HAUYEHHS SIKOTO IOJISITa€ y BU3HAYCH-
Hi 3MiCTY HOPMaTUBHO MPaBOBOTO aKTy i3 BpaXyBaHH;IM iHTEPECiB BCiX
NpolIapKiB HaceleHHs, OajaHci 1HIWBIIyalbHUX Ta KOJEKTUBHUX
notped TowIo.

Bynp-sike comianbHO Opi€HTOBaHE JXKEPEIo MpaBa Mae IPYHTYBAaTUCh
Ha HACTYITHUX yMOBaXx: 30aJJaHCOBAHICTh MPaB Ta 000B’SI3KiB Cy0 €KTIB,
BpaxyBaHHS COLIaJIbHUX, EKOHOMIUYHHX Ta MOJIITHYHUX YMOB CyCIiIBHO-
ro OyTTsI, po3pi3HEHHS MOTPEO TPOMAISIH B 3AJICKHOCTI Bif X COIialb-
HOTO CTaTyCy, HaJEXHOCTI 10 MEBHOI COLianbHOI IPyNy, 1HIUBILyab-
HUX LIHHOCTEW Ta MPiOPHUTETIB, TEPUTOPIi MPOKUBAHHSA, PENIriiHOI Ta
ETHIYHOT IPUHAJIEKHOCT] TOILO.

Texniuni, TOOTO (opMaibHI 03HAKH JKepelia IpaBa BU3HAYAIOTHCS
BIJMIOBIAHO J10 PiBHSA 3aKOHOJABYOI TEXHIKH, IO 3aCTOCOBYBaJach MpH
po3pobui Ta mpuitHATTI BignosigHoro akty. JK. O. JI3eiiko Bu3Haudae
piBeHb 3aKOHOAABYOI TEXHIKM K 0OYMOBJIEHY CTaHOM IPaBOBOi CHCTe-
MU TE€BHOI Jiep)KaBU CHCTEMY 3aco0iB 1 MpPaBWJI CTBOPEHHs 3aKOHIB 1
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3QIMCHEHHS IX cucTeMaTu3alli 3 METOI 3a0e3ledYeHHs IXHbOI AKOCTI Ta
BTUICHHS B JKHTTsI, 3a0€3e4eHHs IpaB i cBOOOT JIIOMUHM 12,

3Ha4YeHHS PiBHs 3aKOHO/aBYOi TEXHIKH B ACHEKTI COIaIbHOI SKOCTI
JDKEpEN MpaBa MoJsira€ CipOMOXKHOCTI 1X 3aCTOCYBaHHS Ta MOMJIMBOCTI
3a0e3MeUnTH pealizaililo 3aKIaJeHOl B HUX METH,aJKe COILIAJIBHO SIKiC-
HUM € T€ JDKEPEJIo IpaBa, sKe 37aTHE JisATH Ha 0J1aro cycriibcTBa. Ko
(hopMaIbHI O3HAKH He 3a0€31eUyI0Th MOYIINBICTh 3aCTOCYBaHHS 3aKPill-
JICHHX B HBOMY IPAaBOBUX IOJIOKEHB, BIIMOBIIHO Take JDKEPENIO €
HENII0YNUM Ta CYCHIUIBHO IIKiJUIMBUM, TaK SK (aKTHYHO MPABOBE peTy-
JIIOBaHHs Oy/ie BiZICYTHIM.

OTxe, pO3MISHYTI MiAXOAW A0 PO3YMiHHS COIIaTbHUX aCIEKTIB JKe-
per mpaBa 00yMOBIIIOIOTE TTPABOMIPHICTh HACTYITHUX BHCHOBKIB.

B nemoxparuyHiii Ta MpaBoOBiil Jep)kaBi JyKepena mpasa BiApiHs-
FOTHCSl OPraHIYHUM 3B’ SI3KOM 13 COI[iaIbBHUM IPOCTOPOM, SIKUW HE BUYEP-
My€eThCs PETYSITUBHUM NPU3HAYCHHAM MPaBoOBUX HOpM. [kepena npasa
€ YHIBEpCAJIbHUM Ta 06araroacrieKTHUM IHCTPYMEHTOM B3a€MOIi TIpaBo-
BOTO Ta COLIAJILHOTO 1 € 3ac000M CYCHIUIBHOTO CIIPUUHSATTS MIpaBa, HOro
BHPA30M.

BinmoBigHo 10 iCHYIOYHMX B JOKTPHHI MiAXOIB J0 TIIYMa4eHHS Tep-
MiHa «DKEPENIo MpaBay, HOTO COIlialbHI aCIeKTH KOHKPETH3YIOTHCS Y
KaTeropisfx COIaJIbHOI MEePEeIyMOBU CTAHOBJICHHS IIpaBa, COIaJIbHOI
00YMOBIIEHOCTI, COLIIaNBbHOI SKOCTi, COLIANBbHOTO BIUIMBY JKEpeJl Ipasa,
a TakoXX Woro (axTopis, GopM Ta HAIPSAMKIB Hii.

CorrianbHa IepeIyMOBa CTAHOBJICHHS TTPaBa BU3HAYAETHCS SIK CYKYTI-
HICTh CYCHUIBHUX SIBHII[ Ta MPOIECIB 1[0 00YMOBIIOIOTh YTBOPEHHS Ta
3MICT HOPM IIpaBa, BU3HAYAIOTH 00’ €KT, 10 NOTpeOy€e BPETyIIOBaHHA 1
OKPECITIOIOTh OaKaHUi CIIOCiO PaBOBOTO BUPIMIEHHS MPOOIeMH.

CorriansHAH BIUIMB HKEPET TIpaBa — €PEKT, 10 peai3yeThCs Y 3B 513~
Ky 3 TBOPECHHSM, OyTTSM Ta 3aCTOCYBaHHSIM JKEpell MpaBa, SIKUA IJIs-
XOM COILIIaJIbHOT B3a€MOI1 CIPSIMOBYETHCS HA €JIEMEHTH COLIalIbHOT CHC-
TEMHU, B TOMY YHUCIIi OKPEMHX 1HIUBIAIB, COLiiajJbHI TpymH, coIiajgbpHi
IHCTHTYTH TOIIO. Bil pearnisyeTsest B iHCTPYMEHTAITBHII, ICHXONOTT4HiH
Ta MUBLII3aLiiHIA QopMax i BU3HAYAETHCS TPaBOBHMH 1 COLATbHUMHU
(hakTopamu, SKi XapaKTepU3yIOTh Ty COIiaJIbHY SIKICTh JDKEpea.

CoriajgbHe MPU3HAYCHHS JDKEPEN MpaBa PO3KPHUBAETHCS Y TPOSBAX
Horo fii Ha CyCHiNBCTBO, SKi 3MIACHIOIOTHCS B TaKUX (OpPMax: sIK YWH-
HUKa MPaBOBOI colliamizallii 0COOUCTOCTI, SIK CBiIOMOTO CHPUNMHATTS
CUCTEMH JDKeped MpaBa sSIK CTa0lIbHOI Ta HETOPYIIHOT OCHOBH MTPABOBO-
TO MOPSAJKY, IK YHHHUKY CYCIIJIBHOTO PO3BUTKY, SIK (hakTopy mpaBoBOi
BHU3HAYCHOCT] 3aKOHY, SIK 3arajJbHOJIOJCHKOI Ta iCTOPHKO-KYJIBTYPHOI
LIHHOCTI.
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CorriasibHa SKICTh JKEpEN MpaBa — CyKYITHICTh BIACTHBOCTEH, MPH-
TaMaHHUX JPKepellaM MpaBa, 0 BU3HAYAIOTh XapaKTep HOro BIUIMBY Ha
colliaibHy CHCTeMy Ta ii eleMeHTH. [i MifBuIeHHs 06yMOBIIOE HE0O-
XiZIHICTh BIPOBAKEHHS SKICHMX 3MiH B IEpIIy 4Yepry B IpoIec
HOPMOTBOPYOCTI, a came:

— nepen0adeHHs] B MEKaxX 3aKOHOTBOPYOTO TMPOIECY EKCIIePTH3H
COLllaTbHUX TEPEAYMOB Ta HACHIJIKIB YXBaJICHHsS IPABOBOTO aKTy, a
TaKOXX MPOBEJCHHS COIIOJOTIYHUX JOCHIIPKEHb SK OII[IOHAIBHOTO
eTary 3aKOHOTBOPYOCTI;

— 3aII03MYEHHS MPABOBOTO JIOCBiAy Ta MOro ajganraiisi B yMOBax
Cy4acHOI IPaBOBOI CUCTEMHU YKpaiHU.
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Koroleva Ylia. Sources of law in terms of their social dimension

The article deals with a social dimension of sources of law. Attention is focused
on the multi-aspect nature of the category in question and interactive approach to its
contents. An emphasis is made that the sociality of sources of law is an ambiguous
and poorly explored notion in the doctrine. Such elements of the sociality of sources
of law as social preconditions, social significance of sources and socially induced
goals which are assigned to the law have been distinguished.
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The social preconditions as an element of social sources of law are described
through an attribute of relevance (social demand and legal regulation of social rela-
tions of certain type), social significance (the need to have legal control over non-
regulated relations), contents (model of relations set out in a regulatory legal act and
identifying whether the legal regulation may potentially cover such relations).

The purpose of law is defined as an element of social sources of law through
socially significant tasks assigned to the source of law, which meet the social
demand and effective social, economic and cultural conditions. Integrated under-
standing is concentrated on social processes and phenomena and purposes of laws
as elements of social sources of law.

Social sources of law are defined as an effect that is implemented through the
creation, existence and application of sources of law. There have been distinguished
such ways of social influence on sources of law as instrumental, which ensures that
sources of law are analyzed as a form of its existence; physiological, which is imple-
mented through a subject’s perception of the sources of law as a social factor and an
element of the social system; and civilizational, in which a source of law is handled
in the context of its influence on social processes and institutions.

The research has been conducted to verify factors that are determinant for the
social quality of sources, such as, whether the law meets the imperative of our time
and whether the law meets social needs, and social compromise nature of the soci-
ety, level of legislative tools, efficiency of mechanisms of implementing rights and
freedoms laid down in the laws.

It is noted that a socially oriented source of law should rest on a balance of sub-
jects’ rights and obligations; consideration of social, economic and political condi-
tions of the social existence, distinction of citizens’ needs depending on their social
status, membership in certain social group, individual values and priorities, territo-
ry of residence, religious and ethnical origins.

A level of legislative tools in terms of social quality of sources of law is deter-
mined through their potential application and abilities to ensure that their purposes
are attained.

It has been proposed to define the social quality of sources of law as a set of fea-
tures inherent to the sources of law, which determine the nature of its influence on
the social system and its elements. This increase gives rise to the need to introduce
qualitative changes in view of expected expert examination of social preconditions
and consequences from adopting a legislative act, to carry out social researches as a
part of lawmaking, and to adopt and adjust legal experience in the context of the
Ukrainian modern legal system.

Key words are: social preconditions of sources of law, elements of social sources
of law, social influence of sources of law, social quality of sources of law, social
nature of sources of law.





