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Y cTaTTi po3rnaaaloThest NPOOAENMHI NMATaHHA BU3HAUEHHA MOHAT TA 1 CYyTHOCTI IHCTUTYTY
Ta NpPaBoBIfAHOCKH NPeACcTaBHULTBA Y UMBITLHOMY Mpasi YKpaiHu. AHani3yeThCA KOHLENLis
npeacTasHUUTBa Y 11 AnHamili Big LUK YPCP 1922 p. o LUK Ykpaitn 2003 p. BusHauatoThes
UMHHWKK BNAMBY Ha (hOPMYBaHHS 3a3HaueHoT KoHUenuii Ta TeHAeHUIl, o MaloTh Miclie V i
ranysi.
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The problem questions of determination of notion and essence of institute and relationships
of representation of persons in the civil law of Ukraine are examined in the article. Conception
of representation of persons in its dynamics from Civil code of UKRAINE 1922 to Civil code of
Ukraine is analysed. The factors of influence on forming of the noted conception and tendency
are determined, that place is taken in this sphere.
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Y 2012 p. BunoBHoeTseA 90 pokiB LinBinkHOMY kofiekcy YPCP, siknii Oy CTBOPEHWIA y Npolieci
nepLuol koanikallii LMBinbHOro 3akoHoAascTBa B CPCP i BifloOpaXkaB KOHLENLit0 Ta cTaH
BITUM3HSAHOT NPABOBOT yMKI Ha TOW Yac. Y 3B’AI3KY 3 LM IBMISIE IHTEPEC Ta € aKTyanbHUM aHanis3
AMHAMIKU LIMBINBHO-NPABOBUX IHCTUTYTIB, TUM OifblLIe, 110 Yepe3 pik —Yy 2013 p. BUMOBHIOETHCS
10 pokiB YMHHOMY LInBinsHOMY KofieKey — nepliiomy LIK HezanexHol YKpaiHu.

BapTo 3ayBaXKWTW, 1|0 OKPECNEHI MUTAHHS. (AKTUYHO, He OGynn mpeMeToM 0CNIIKEHHS
BITUMSHAHNX HAYKOBLIIB, AIKLLIO HE paxyBaTi Npatlb, MPUCBAUYEHX 3araibHUM TeHEHLIISIM PO3BUTKY
BITUM3HAHOTO LIMBISILHOMO 3aKoHOaBCTRa [1, ¢. 61-72; 2, ¢. 30-40].
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BpaxoBytoum BUK/TaJieHe, MOCTaBMMO COBi 3a MeTY creLianibHe 0CNIKEHHS AUHAaMIKM PO3BUTKY
IHCTUTYTY NpeACTaBHULTBA Y BITYM3HAHOMY LMBINIbHOMY Npasi. Ane nepes UM LOLiN6HO 3p06uTK
KiflbKa 3ayBaXeHb METOLO/IONYHOTO XapaKTepy.

Y BiTUM3HAHI NpaBOBIli CUCTEMI NOHATTS NPEACTaBHMLTBA BiJOMe BaraTbOM rasiy3sim npasa
(uMBiNbHOMY, TPYLOBOMY, CIMEHOMY, LMBINbHOMY NpOLECyasbHOMY, aaMiHiCTpaTMBHOMY
npoecyanbHoMy Towo). MpoTe, Xoua NPo NPeACTaBHULTBO MOXEe MTUCS AK NEBHE YHIBEpCa/IbHe
MOHATTS, AIKe BNIACTVBE MPaBy B LLiSIOMY i Mae CBOT 0COBMMBOCTI B OKPEMUX rasy3ax 3aKOHOAABCTBa,
pasoM i3 TUM BOHO € MepefycCiM KaTeropiero LMBINbHO-MPaBOBOK, HaibiNbLl MNOBHO i BCEBIYHO
NPOABAAOYNCH Y UMBINbHUX BifIHOCUMHAX. 3a3HaueHe 3yMOBJIHOE [OLibHICTb BpaxyBaHHA fAK
3ara/ibHuX, TaK i creuygiyHMX BAacTMBOCTe NpeACTaBHULTBA.

3arasibHi 03HaKW NpefcTaBHULTBA, SK NMPABOBOrO ABULLA, MONATAlOThH Y TOMY, WO BOHO €
IOPVANYHUM NPUIAOMOM, LU0 3abe3nedye 6iibLL NOBHY MOXNMBICTb peanizaLlii npas i 34iiCHeHHS
060B’A3KIiB y4aCHUKaMW NMpMBaTHOro (LMBISIbHOro, EKOHOMIYHOTO, TOProBOro) 06iry; AifnbHICTb
MpeAcTaBHMKA 3a CBOIM XapaKTepoM € MPaBOMipHOO AifNIbHICTIO; NPeACTAaBHULITBO € CUCTEMOIO
MpaBoBIgHOCKH, Y MeXax fK1xX ofHa ocoba (NpeAcTaBHUK) IOPUAUYHO AoNOMarae iHLiin ocobiy
npuabdaHHi Ta peanizayii cy6’eKTUBHUX MpaB i 060B’A3KiB OCTaHHLOI Y T BifHOCUHAX 3 TpeTiMU
ocobamui; NpefCTaBHULTBO MOX/MBE NILLIE LWOAO CY6’eKTa Npasa; AifNbHICTb NPeACTaBHUKA Mae
30i/iCHIOBATICA B iHTEpecax 0cobu, IKy NPeACTaBAAOTL; MOXAMBICTb, 3MICT i MeXi 3a3HaueHol
[0MOMOT Y BU3HAYal0ThCs MOBHOBAXKEHHSAM NPEACTaBHUKA; Y MPOLECi 34iACHEHHS MOBHOBAXEHHS
npefCTaBHMK fie CTOCOBHO TPETiX 0Ci6, 00 SKUX Y HbOr0 He BUHMKAE NpaB Ta 0608’ A3KiIB.

Y peanbHUX BiiHOCMHAX NPeACTaBHULTBO He BUCTYNAE AK YHiBepCasibHa, abCTpaKTHa KaTeropis.
HaTtomicTb y KOHKPETHOMY KOHTEKCTi AAeTbCs MPO ,,MPeCTaBHULTBO” K MPaBOBUIA IHCTUTYT, PO
,»NPEACTaBHULTBO” AK AiSNbHICTb, NPO ,,NMPeACTaBHULTBO” SIK CUCTEMY NPaBOBIAHOCUH TOLLLO. OTxe,
npv po3rnagi kateropii npeAcTaBHWULTBA Mae BPaxoByBaTUCS Ta 06CTaBMHa, LLLO NMPeACTaBHULTBO
MPOSABIAETLCA Y [IBOX 3HAUEHHAX: 06’ EKTUBHOMY i CY6’eKTUBHOMY. Kpim TOro, NpeicTaBHULITBO He
€ 3aCTUIMMM NOHATTAM, & BUCTYMaE SK FOPUAMYHUIA NPOLIEC, NPOTArOM AKOTO Bif6yBaeThCs AisbHICTb
OfHI€ET 0co6U Bif iMeHi Ta B iHTepecax iHLOT 0cobu. MNpK LibOMY 3a3HaueHa AisNbHICTb OAHOYACHO
BUCTYNAE AK eNEMEHT IOPUANYHOT CYKYNMHOCTI, AKa Pa3oM 3 iHLUUMU FOPUANYHUMUN (haKTaMu Cyrye
NiZCTaBO BUHMKHEHHA NPaB i 060B’A3KiB Y 0CO6M, Bif iIMeHi AKOT Ai€ NpeiCcTaBHUK.

TakUM YMHOM, TEPMiHOM ,,NPEeACTaBHULTBO™ MOXe MO3HAYaTnCS:

1) npaBOBUIA IHCTUTYT (NPEACTABHULTBO Y 06’ €EKTUBHOMY 3HAY€EHHI);

2) pisnbHICTL OfHiel 0cobu Bif iMeHi Ta B iHTepecax iHWOI 0cobu (NpeAcTaBHULTBO Y
06’€KTUBHOMY 3HAYEHHI);

3) HOpUANYHWIA (haKT — CK1af0Ba YaCTUHY NiACTaBM BUHUKHEHHS LUBINIbHIX NPaB i 060BA3KIB
y 0co6u, AKY NpeacTaBnsatoTh.

Y KOHTEKCTi 3asB/MIEHOT TEMU Ta MeTU L€l CTaTTi iHTepec ABNAE AOCNILKEHHS KaTeropii
,»NPEACTABHULTBO”, B3ATOT Y i1 06’ €KTUBHOMY 3HAUYEHHI — SIK NPaBOBOI0 IHCTUTYTY, TOBTO CYKYMHICTb
NPaBOBMX HOPM, LLLO OMOCEePeKOBYHOTb CYCMiNbHI BiAHOCWMHW, MOB’A3aHi 3 NEBHOO AiANLHICTHO, SKY
0fHa ocoba 3ilicHIOE Bif iMeHi i B iHTepecax iHLIOT 0cobu.

O3Hakamu NpeAcTaBHULTBA SIK MPABOBOI0 IHCTUTYTY € Te, W0: 1) Lie cucTema HOpM LMBISIbHOTO
3aKOHOZABCTBA BiJHOCUH, LLiIbOBUM MPU3HAYEHHAM SKUX € 3a6e3neyeHHs opUaNYHOT 0MOMOrn 3
OOKy OfiHi€l 0c06Y (NpesCcTaBHMKA) iHLWIN 0cobi y NpuadaHHI Ta peanizaLii Cy6’eKTUBHUX Npas i
00608B’A3KiB Y 1T BiffjHOCMHaX 3 TpeTiMu ocobamu; 2) HOPMWU THCTUTYTY MpeAcTaBHULTBA
0MnoCcepesKoBYHOTb BiJHOCKHU, CNeLmiKoo SKUX € ,,0praHisaliiHnin XxapakTep”, Lo 3yMOB/IHOE
NO€EAHaHHA B iX pery/noBaHHi NPUBATHONPaBOBMX Ta Ny6i4YHO-NPABOBUX efIEMEHTIB; 3) HOPMK
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IHCTUTYTY NpeACTaBHULTBA PEryntoloTb BHYTPILWHI CTOCYHKU 0CO6M, AKY MPeACTaBNAlOTh, i
NpeLCTaBHMKA, AKWIA yKNafae NpaBoYMHU B il IHTepecax 3 TPeTbOK 0C06010; 4) HOPMU IHCTUTYTY
npescTaBHULTBA He PEry/otoThb BiZHOCMHM MiXK NPeACTaBHUKOM i TpeTiMu ocobamu. 3a3HaueHi
pyCK NPeACTaBHULITBA, SIK 00’ €KTVBHOI KaTeropil, 403BO/NSAI0Tb BU3HAUMTU A0T0 K NPaBOBMIA IHCTUTYT,
AKWI ONOCEePEAKOBYE BiJHOCMHM, LU0 BCTAHOB/HOKOTLCA 3 METOHO 3abe3neyeHHs AisNbHOCTI OHiel
0cobu Bif iMeHi Ta B iHTepecax iHLLOT 0cobK, CNpSAMOBaHOT Ha peanisallito npas Ta 060B’A3KIB
0cobu, Ky NPeAcTaBnAoTh.

BpaxoBytoun BUKNaJeHe BuLLe, 3BEPHEMOCS A0 aHanidy AUHAMIKU PO3YMiHHSA CYTHOCTI L€l
Kateropii y UMBISIbHOMY MpaBi (3aKOHOLABCTBI) YKpaiHU, BPaxOBYKOUM TaKoX, L0 CTOCOBHO
NPeACTaBHMULTBA MPOTATOM XX CT. y BITYM3HSHIA UMBINICTML (CMOYATKY Y KOHTEKCTI 3arasibHoro
PO3BUTKY PafAHCLKOI LUBINICTUYHOI JOKTPUHK, & NOTIM Y MPOLeci nofjasblioro po3sBuTKy
YKPaTHCbKOT LMBINICTMKM HanpuKiHLi XX — Ha novaTky XXI cT.) chopmyBanmcs i OCHOBHI 10ro
KOHLIenuii:

1) koHuenuis ,A4ii” (,,BiSNLHOCTI™), AKa IHTepPNpPeTYe NPeACTaBHULTBO AK Aif/NbHICTb, TO6TO
CYKYMHICTb AiiA, WO NOMsAratoTh Y 3A4IACHEHHI Yrof, Ta iHWWX IPUAUNYHMX [iil OfHIEr0 0co60t0
(NpefcTaBHUKOM), LLIO i€ Y MeXKax NMOBHOBAYKEHHA Bif, iMeHi iHLLIOT 0co6Y, Ky BOHa NpeaCcTasnse [3;
4]. Came koHUenuia fii cnyryeana TeOpPeTUYHUM MiAIPYHTAM NerasbHOro BU3HAYEHHS
NpeACTaBHULTBA Nij Yac ApYroi KoaudgikauiT LBifbHOro 3aKOHOAaBCTBa KONMLWHLOro CPCPy 1961
1964 pp.;

2) KOHUenuis ,,NpaBOBOro BiAHOLLEHHSA” NONSArae y TOMY, WO NPeAcTaBHULTBO PO3MAAAETLHCA
K MPaBOBIJHOLLEHHS!, B CUNY SIKOTO NPaBOMIpHI FOPUANYHI AiT, 34ilicHeHi NpesCcTaBHUKOM Bif iMeHi
TOro, KOro npegcrasnsoTh, 6e3nocepefHbL0 CTBOPIOKOTbL, 3MiHIOTb abo NPUNUHAIOTL AN
OCTaHHbLOT 0 LMBINbHI Npasa i 0608’a3ku [5; 6; 7, ¢. 169-170].

IHO4i NpefCcTaBHULTBO PO3INALANOCA AK MOHATTA, O 3HAXOAUTLCA Y Pi3HUX NNOLMHAX 3
KaTeropieto ,,npasoBifgHOCUHK”. Tak, Ha gymKy O.A. Cobuaka, NPaBOBifHOLLEHHA € OCHOBOO
NpeAcTaBHULTBA. Y CBOO Yepry, Lie NpaBoBe BiJHOLIEHHS BUHUKAE B CUMY [OrOBOPY, 3aKOHY abo
agMiHicTpaTuBHOrO akTa [8, c. 90-92]. AHa0riuHy NO3uLio 3aiiMan i fesKi BITYM3HAHI HayKOBL,
3a3Hayarouu, Lo npaBoBiAHOCUHK MiDK 0CO60t0, AIKY NPEeSCTaBNA0Tb, | MPeACTaBHUKOM € /nLLe
nepesymOoBOIO [/ NPeCcTaBHULTBA. TiflbKX 3 TOrO MOMEHTY, KON NPeACTaBHUK NOYNHAE AiATH,
BMHWKaE came NpeAcTaBHMLTBO [9].

Taka no3uLiis, 04eB1AHO, 3HAYHOKO MiPOHO 3yMOB/IEHA TVM, LU0 HE PO3PI3HAKTLCA Taki kaTeropi,
K ,,IPeACTaBHULTBO — MPaBOBWIA IHCTUTYT”, ,,MpeACTaBHULTBO — CY6’€KTUBHe MpaBo”,
,MPeACTaBHMLITBO — NpaBOBe BifHOLIEHHA”, ,,MPeACTaBHULTBO — OPUANYHKIA (hakT”. Xova Ui
KaTeropii No3Ha4yaroTb OAHNM TEPMIHOM, MPOTE 3MICT iX MOXE BYTUN Pi3HUM.

3asHaueHi po36iXXKHOCTI y pO3yMiHHI NPeACTaBHULTBA 3HA4YHOHO MipOHO BIIMHYNM Ha KOHLENLLito
3aKOHOLABYOr0 PEryNOBaHHSA BiJHOCWH NPeCTaBHULTBA Y BITYM3HAHWX LIMBINBbHUX KOJEKCax.

Y LbOMY CeHCi NoKa3oBUM € Te, Lo LinBinbHWiA kogeke YPCP 1922 p. He MiCTMB OKpPEMOro
BM3HaYeHHS NpeaCTaBHULITBA, a/le faBaB ioro XapakTepUCTUKY B HOPMaX, MPUCBAYEHNX AOPYHEHHIO
Ta [10BipeHoCTi. 30kpeMa, CT. 264 LIK YPCP BcTaHOB/MOBa/A, LU0 /15 BUMHEHHA Big iMeHi f0BipuUTeNs
[iR, siKi MatoTb 6e3nocepeaHbO BCTaHOBNKOBATU NPaBo i 000B’A30K A0BIpUTENS, MOBIPEHNA Mae
6yTI 3a6e3neyeHnin NNCbMOBOK J0BIPEHICTIO a0 YNOBHOBXEHHAM. Take BUPILLEHHS LbOro
NUTaHHA BiZobpaXano NpUHLMMOBI MiAX0AN A0 PO3YMIHHA NPefCcTaBHULTBA, SK cneuudiyHol
LISNbHOCTI. Y 3B7A13KY 3 MM BapTO 3a3HauMWTW, LLLO BCYNepeY A0CUTb NOLLUMPEHIi B NiTepaTypi Touui
30pYy CTOCOBHO TOr0, LLLO OCHOBOIO MEPLUNX PafAHCLKMX LMBINbHUX KOLEKCIB CNyryBaiv NpoeKTu
LInBinbHOro ynoXeHHs Pociicbkoi imnepii, BU3HAYeHHA NOHATTS NPeACTaBHULTBA TAKOro BM/IMBY
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3a3Ha0 3 60Ky HIMELbKOT UMBINICTUKI, CMIPUIAHSBLUM Y LA Fasty3i piLLeHHS, BNACTMBI /15 HIMELIbKOTO
LMBINbHOTO 3aKOHOAABCTBA (8 164 HimMeLbKoro LUMBINbHOTO KOAEKCY).

BapTo 3a3HauMTU NPO NeBHE ,,pO3ABOEHHA™ TOAIWHLOT Ta 1 6inblW Mi3HbOT PagsHCHKOT
3arasibHOMNPaBOBOi Ta LMBIMICTUYHOT JOKTPUHW. 3 04HOT0 6OKY, BOHA 3arnepeyysana MOX/MBICTb
HacniflyBaHHs ,,eKcryaTatopcbkoro npasa” [10, ¢. 9, 11, 24-25], a 3 iHLWOro — Bifo6paxxasna Bravs
MpaBoBOi AyMKM Ta 3aKOHOAaBCTBa HiMeuunHW, fo 3acaf AKOT TPaguLiiHO TSXKINO LMBINbHE
3aKOHOAABCTBO Pociiickbkai imnepit, a moTim i CPCP.

3a3HaueHe ,,p030BOEHHA" Y rasy3i perynioBaHHsA NpeAcTaBHULTBA B PALAHCEKOMY LiUBIIbHOMY
npasi 20-X pOKiB fano CBOEPIAHWIA pe3ynbTaT. 3 ogHOro 60Ky, Byna 3ano3nyeHa CTPyKTypa
BM3HAYEHHS NMOHATTA NPEACTaBHULTBA AK Ais/IbHOCTI. Pa3om i3 TUM, 3 iHLWOro 60Ky, 6yB 06paHuii
MPUHLMMOBO iHLLWIA NiAXiA 40 BU3HAYeHHS MicLA IHCTUTYTY NpeaCTaBHULTBA Y CTPYKTYpI LinBinbHOMO
KOZEeKCY: AKWO B HiMeLbKoMy LMBIIbBHOMY KOAEKCI HOPMW NPO NPefCcTaBHULTBO Ta LOPYYEHHS
PO3MiLLeHi y rnasi 5 NepLuol KHAMW y po3aifi, npucssayeHoMy npasoynHam, Toy LIK YPCP 1922 p.
npasuna Npo Jopy4eHHs Ta AOBIPEHICTb 3HAX0AATLCA MOMIXK IHLLMX HOPM JOrOBipHOro npasa. Ak
303€ThCSA, TaKUiA CTaH peyeil MOXHa NOACHUTU TUM, LLO, KON NPU XapakTepucTuLi CyTHOCTI
NpeLACTaBHULLKOT AiSNIbHOCTI MPY BU3HAYEeHHI MOHATTA AOBIPEHOCTI pafsHCLKI 3aKOHOAABLL (PaKTUUHO
BUXOAW/IN 3 NPUHLMMNOBKX MOMOXEHb HIMELLKOTO 3aKOHOLABCTBA, TO MPY BCTAHOB/EHHI Micus
npeAcTaBHULTBA Y CTPYKTYPi LIMBINIbHOIO KOLEKCY BOHM KepyBanncs 3acafamMm pUMCbLKOro npasa
Ta Iioro iHTepnpeTauismm y ®paHLy3bkoMy LUBINIbLHOMY Kogekci 1804 p., ae He Byno 0KpeMoro
BM3HaYeHHs NPeacTaBHULTBA, a B 1984-2010 pp. LK TicHO NoB’a3yBanu OpYYeHHS i AOBIPEHICTb.

HeobxigHO 3a3HaumMTK, L0 OLiHKa B NEPLUMX PafjAHCbKUX LMBINIbHUX Kogekcax (Y TOMY Ynchi B
LK YPCP 1922 p.) npefcTaBHULLLKOT Ais/IbHOCTI NOBIPEHOTO 5K ,, 41", NOB’A3aHOT 3 BUKOHAHHAM
[0roBopy JOPYYeHHsl, He CTasla Ha 3aBafli PO3YMIHHA MpeACTaBHULTBA SK NPABOBIAHOCUH Y
BITUM3HSAHIN LMBINICTMYHIN niTepaTypi 20-x — 40-x pokiB XX cT. 3okpema, npotecop C.H. SlaHakod
(hopMyntoBaB Lie y Takuid cnoci6: ,YacTo B yrogax ogHi 0cobu AitoTb 3a iHWKX. 3Bi4CK | MOHATTA
npeAcTaBHULTBA. MpefCTaBHULTBOM € FOPUAMYHI BiIHOCUHW, 38 AKMMU OfiHa 0coba (NpeiCcTaBHUK)
YK/afiae yrogm B iHTepecax iHLWoi ocobu (npeAcTasntoBaHoro)” [11].

3BiCHO, TYT MOXHa 3ayBaxxuTu, Wo y LIK YPCP 1922 p. B3arani npsmo He WLLAOCS Mpo
NpeAcTaBHULTBO, a XapaKTepu3yBanCs LOroBip LOPYYEHHS Ta JOBIPEHICTb, ane NpuynHa He B
LbOMY, @ Y BHYTPILUHbOMY NPOTUPIYYi MiX CNPOLLEHNM TPaKTyBaHHAM MPeLcTaBHULTBA AK
[iSNbHOCTI i A0ro HabaraTo CKNaAHILLIOK CYTHICTHO.

HeobxifHO 3BepHYTM yBary Ha Te, L0 Taka CynepeunuBiCTb MK JleralbH/M Ta HayKOBUM
BM3HaYEHHAM NpeLCTaBHULTBA Y LMBINICTUYHIN NiTepaTypi 36epernacs i nicns apyroi kogudikauii
LMBINIbHOTO 3aKoHofaBcTBa B CPCP Ta YkpaiHcbKili PCP, sika Bifbynacs Ha novarky 60-x pokis XX CT.

30Kpema, XapaKTepucTuKa LyBiNbHO-NPaBOBOro NpeAcTaBHULTBA Oyna gaHa y cT. 62 LIK YPCP
1963 p., fiKa nepeabayana, WO yroaa, fKa 34iiCHIOETLCS OAHIEKD 0Cc060t0 (NPeACTaBHUKOM) Bif
iMeHi iHWOT 0cobwu (TOro, KOro NPeAcTaBNATbL) HAa OCHOBI MOBHOBAXKEHHS, LLIO I'PYHTYETLCA Ha
[OBIPEHOCTI, 3aKOHI YW aMIHICTPaTVBHOMY aKTi, 6e3nocepeiHb0 CTBOPHOE, 3MIHIOE Ta NPUMUHSAE
LMBINbHI Npasa i 060B’A3KM Yy TOTO, KOr0 NPeACTaBAoTh.

Hessaxatoum Ha Te, Lo y CT. 62 LK YPCP He ILWLN0CA NpAMO, LLO NPEACTaBHULTBO — Lie AiS/bHICTb
abo noBegiHKa 0cobu, NPOoTe fleraibHUIA OMIC XapakTepy Ai NpecTaBHUKA Ta X HACNIAKIB [aBas
NifCcTaBW pafsHCLKMM NPaBO3HABLSIM OLIHKOBATU Lie IHCTUTYT AIK AisbHICTb NeBHOTo BUAy [12, 13].

I Xoua fiesiki aBTopK, y TOMY Ymcni i Ti, Wwo komeHTyBanm LIK YPCP, HarofioLuysanm Ha ToMmy, LLO
NpeAcTaBHULTBO, MPO ke MaeTbes y cT. 62 LK YPCP 1963 p. € NnpaBoBigHOCUHAMM (33 iHLLOKO
TEPMIHONOTIEH — ,FOPUAUYHUMM BigHOCUHaMK™) [14,15], ofHaK cnif BU3HATW, LLO TEKCT BiANOBIgHNX
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HOPM LIMBiNbHOIO KOJEKCy KOHKPETHOTO NiArpyHTS 419 TaKOro TAyMaveHHs NpeAcTaBHULTBA He
MiCTMB, a TOMY LiikaBa 3 Nornsgy Teopii LMBiNbHOIO Npasa nosuuis He Mana 3aKoHOAaBHOT 0CHOBY
i BUrNsana focuUTb abCTPAKTHOK KOHCTPYKLIEO.

OuiHtoroun Nigxis 3akoHOAABLIB [0 BU3HAUEHHS KOHLenUiT npeacTaBHMLTBa 3a LiMBinbHUMK
KofleKcamu nif yac Apyroi KoaudikaLlii pagsHCbKOro UMBiNIbHOro 3akOHOAABCTBa, CNif, 3a3HaUUTK,
WO Ha Lei yac Bigbynoca fanblie 3MilleHHS aKUEeHTIB y BM3HA4YeHHI CYTHOCTI Ta 3MiCTy
MPeACTaBHULITBA Ha KOPUCTB NMOOXEHb, PO3POBNEHNX Y OKTPUHI HIMELLbKOrO LIMBISIbHOTO npasa.

Lie MOXKHa MOSACHUTY TUM, LLLO, KON PUMCbKe NpKBaTHE MPaBo Ta 1ioro (paHLy3bKi 3aKoHog4aBui
iHTepnpeTauii y Kogekci HarnoneoHa 6ynu 6inbLue NpMcTOCOBaHUMM [0 PerynioBaHHA PUHKOBUX
BiZIHOCWH (a TOMY Ui ifiel MOrv 6yTu BUKOPUCTAHI Y pafiiHCbKOMY 3aKOHOAaBCTBI 20-X pp. y fo6y
Her), TO 3 NMOCW/IEHHAM POJTi Ta 3HAYeHHs 3ac06iB ,,aAMIHICTPYBaHHA" Bifibll NPUAATHUMU LIS
BTINIEHHA Y XXUTTA LMX 3aC06iB CTa/IN HiMeLLbKi FOPUANYHI 3pa3ku, 30Kpema HiMeLbKNiA LUBINbHWIA
Kogekc. Takum 4MHOM, 3arafibHuMiA Mpouec Bifobpaxas [OCTATHLO PErpecuBHI (3 TOUKM 30py
perymnoBaHHA BifHOCWH Y raly3i rocrofaptoBaHHs) TeHAEHLIT PO3BUTKY PafsaHCLKOMo LMBINIbHOTO
npasa Ha ToMy eTani.

UnHHWIA LiMBinbHWIA Kogeke YKpaiHu, npuiAHaTuid 16 ciyns 2003 p., MIiCTUTb psf iCTOTHKX
BiAMiHHOCTei Big LLK YPCP 1963 p. Ta npoekTis LIK YkpaiHu y 3micTi Ta pegakLii okpeMyx HopM, siki
PeryntooTb BifHOCUHW NPeACcTaBHULITBA. [puyoMy BXe nicna nignucaHHs LinBinbHOro Kogekcy
Mpe3naeHTOM YKpaiHu, ane fo HabpaHHsS HAM YMHHOCTI, B €Ki /0ro CTarTi, Lo CTOCYHOTLCA
MpeACcTaBHULTBA, 6YNM BHECEHI 3MiHWN Ta YTOUHEHHS [16].

LLloflo BM3HAYEHHS MOHATTA NPeACTaBHULTBA, TO TYT CAif 3a3Ha4MTU 3MilLEeHHS LeKiNbKoX
BEDK/IBX aKLIEHTIB.

Tak, Koy fieaknx BapiaHTax npoekTy LIK YkpaiHu BUMHEHHS NPpaBOYMHIB NPeACTaBHUKOM Bif
iMeHi pyroi CTOPOHW, AKY BiH NPeACTaBNse, PO3rNALaI0Cs AK 060B’A30K NPeACTaBHUKA, TO Y CT. 237
LK YkpaiHu npefcTtaBHULTBO BU3HAYaETLCA AK MPaBOBIAHOLIEHHS, Y SKOMY OfHA CTOpPOHa
(npescTaBHUK) 3060B’A3aHa ab0 Mae NPaBO BUMHWUTK NPABOYMH Bif iMEHI ApYroi CTOPOHU, AKY
BOHa npefcTaB/se. TakMm YMHOM, y 3a3HaueHii HopMi LIvBinbHOrO KogeKey 3’sBunacs BkasiBka Ha
Te, L0 YKaAeHHs NpaBoUMHIB MOXe ByTu He nLle 060B’A3KOM NPeACTaBHMKA, ane i ioro NpasomM.
Kpim TOro, 3HMKNa 3rafika npo Te, Lo NpaBoyMHN NPeLCTaBHNKOM BUMHAOTHCA ,,38 MOBHOBAXKEHHAM”.

BesnocepeaHbo 3i €T. 237 LUK YKpaiHu BUNAnBae BUMOra HassBHOCTI TaKUX XapaKTePHMX 03HaK
npeAcTaBHULTBa: 1) NpejCTaBHULTBO — Lie NPaBOoBe BijHOLLIEHHS; 2) yYaCcHMKaMU NPaBoBigHOCUH
npeAcTaBHULTBA € ABi CTOPOHU: NpeACTaBHUK Ta 0c06a, AKY BiH npeAcTasnse; 3) npeAcTaBHUK
,3000B’A3aHMiA abo Mae nNpaBo” AiATW Bif iMeHi 0cobw, Ky BiH nNpeacTaBnse; 4) fisbHICTb
npeAcTaBHKKA NMPOBaAMTLCA 060B’A3K0BO ,,Bifl IMEHI” 0COOW, SIKY BiH NpeacTaBnse; 5) AifNbHICTb
MNpeLCcTaBHMKA B iHTepecax i Bifl iMeHi 0cobu, AKY BiH NPeACTaBNSsE, NONSArae y BUMHEHI NPaBOUMHIB.

XapakTepusyoum Ha3saHi 03HaKW NpeACTaBHULTBA, BapTO 3BEPHYTM yBary Ha Te, WO Y
BM3HaYEHHI MOHATTA NPEACTaBHULTBA, IKE MICTUTLCA Y CT. 237 LIK YkpaiHu, aKLEHTYETLCS Ha TOMY,
LU0 NPesCTaBHULLTBO € NPaBOBIAHOLLEHHAM, Y MeXaX AKOro NPeACcTaBHUK BUMHSIE NPaBOYNHM Bif
iMeHI iHLLIOT CTOPOHM.

AHani3 i TnymaydeHHsi Takoro (hopmyntoBaHHS 403BOMAE 3p0OMTU AeKiNbKa NMPUHLMNOBO
BaXX/IMBMX BUCHOBKIB LLLOJO0 CYyHaCHOr0 PO3YMiHHA CYTHOCTI NPeACTaBHULTBA.

Mo-nepLue, TaKUM YUHOM Ha 3aKOHOAABYOMY PiBHI 3HATO MUTaHHA MPO Te, AKWIA 3 AUCKYCIAHNX
NigXo4iB 40 HOPUAMYHOT XapaKTepUCTUKM NPeACTaBHULTBA — 3 TOUKMN 30pY OUIHKM 1T AK 41"
(,»4IANbHOCTI) UK K ,,NPaBOBIAHOCUH” — € 6iNbLL CrIpaBeaIMBUM. [NpeaCcTaBHULITBO BUSHAYaETHLCS
caMe 5K ,,NPaBoBe BiJHOLLEHHS", & He AK ,,4isNbHICTL”. ToMy NOTPiOHO BBAXATH, LLO B NPOLIECI 10r0
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peanizauii 34iACHIOETHLCS MEBHA AiSNIbHICTL MPEACTaBHYIKA, SIKA MOMArae y BUMHEHHI NPaBOYMHIB Bif
iMeHi 0cobu, Ky NpeACTaBHUK NPeACTaBSE.

Mo-gpyre, sK BUNAMBAE 3 (HOPMYNIOBaHHA YacTuHM 1 cT. 237 LK YkpaiHu, yyacHMKaMu
KOHKPETHOTO MPaBOBOr0 BiJHOLLUEHHS NMPefCTaBHULTBA € [Bi KOHKPETHO BW3HAYeHi CTOPOHW:
npeAcTaBHUK Ta 0coba, AKY BiH NPeACTaB/ISE.

Taka no3uLis BITYM3HAHKX 3aKOHOLABL,IB CTABWTb Mif, CYMHIB CrpaBe/MBICTb OCUTH NOLLNPEHOT
Yy BITYM3HSAHIV FOPUANYHIN NiTepaTypi LyMKY, 3TiAHO 3 IKOK NPEACTaBHMLTBO He € OAHVM MPaBOBUM
BiZIHOLLIEHHSIM, & B/ISiE COBOKO CKNALHY AMHAMIYHY CUCTEMY, L0 CKNALAETHCS i3 BHYTPILLHIX Ta
30BHILLHIX MPaBOBiAHOCKH (260 X — OXOMN/IHOE TPY KOMa BiAHOCUH). MpK LibOMY BHYTPILLIHI BiJHOCUHU
npescTaBHULTBA PO3YMIitOTb AK TakKi, L0 CKNafatoTbCAa MiX MPeAcTaBHUKOM i 0C060t0, AKY
NPeAcTaBNA0Tb, 3yMOB/OKYN BUHUKHEHHSA Y OCTaHHbLOT, Npas i 060B’A3KiB BHACMILOK AifNbHOCTI
npeAcTaBHMKa. HaTOMICTb, 30BHiLLIHI BiIHOCUHM NPeACTaBHNLTBA CPAMOBAHI Ha BNOPSAKYBaHHS
NnpaBoBUX 3B’A3KiB MiX 0C00010, AKY NPeLCTaBNATb, | TPETHOK 0C060H0, a/e MatoThb 00 LKX
3B’A13KiB JONOMiKHWIA XapakTep [17].

MpoTe sK BUNAMBAE i3 BU3HAYEHHSA NpeacTaBHULTBaY CT. 237 LIK YKpaiHu npeacTaBHULTBO €
OAHUM EAVHUM NPaBOBIAHOLIEHHAM MiX NpPeacTaBHWKOM i 0c06010, AKY Leid npescTaBHUK
npegcTtaense. BoHO BUYepnyeTbCA TaK 3BaHUMU ,,BHYTPILIHIMW NPaBOBifHOCUHAMM
npeAcTaBHALTBA”, CY6’EKTAMM AKOI0 € NPeACTaBHUK Ta 0coba, AKY BiH NpeAcTasnse. Tomy He
MOXHa NOroAMTUCA 3 TOYKOHO 30pY, 3riAHO 3 KO0 Y BiAHOCUHAX NPeAcTaBHULTBA 6epYTb yyacTb
TpW cy6’eKTI: 0C06a, SIKY NPeLCTaBNATh, NPeaCTaBHUK | TpeTs ocoba [18]. MigcTas A Takoi nosuui,
nepegycim, He Jat0Tb NONOXKeHHs CT. 237 LIK YKpaiHu, fe npy xapakTepucTuLi NpaBoBigHOLLEHHS
npeAcTaBHULITBA 3raflytoThbCsl fLLE AABI CTOPOHW — NPEACTaBHUK i 0c0ba, AKY NPeACTaBNA0Tb.

3a3HaueHi Ta iHLLIi XapaKTepHi 03HaKV IHCTUTYTY NpeaCTaBHULTBA 3 LMBINIbHAM 3aKOHOAABCTBOM
YKpaiHu gatoTb NiacTaBy 415 BUCHOBKY NP0 MOCTYNoBe (POPMYBaHHS 0T CUHKPETUYHOT KOHLLeNLi,
fKa I'PpYHTYeTbCA, Mepeaycim, Ha 3aKoHOA4aBYOMY focBifi HimeuunHu, dpaHuii Ta iH.
3axiJHOEBPONENCLKNX KpaiH, SKi, Y CBOK Yepry, akTMBHO peumnyBanv 3000YTKM PUMCLKOIO
npmBaTHOro npasa. [0 Liboro BapTo A04aTH, LU0 (hopMYyBaHHS CyUYaCHOT KOHLLENLLiT NpeiCcTaBHALTBA
Bif10YBaETLCA Y KOHTEKCTI TpaHchopmMaLlii 3arasibHOi KOHUENUIT LMBINbHOrO NpaBa YKpaiHu, aKa
noyanacs nicng moyaTky eKOHOMIYHMX Ta NOMITUYHUX NepeTBOPeHb KiHUA XX CT. i 3Haiilna
Bigo6paxeHHs y LIuBinbHOMY Kogekci YKpaiHu, IKuiA Bij camMmoro noyatky posrnsgascs sk Kogekc
NPVYBaTHOIO NpaBa, Lo MPYHTYETLCA Ha 34006YyTKax He AuLle BiTUM3HAHOI, ane i CBITOBOT
ropucnpyaeHuii y ranysi umsinictukm [19, ¢. 19-20].
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