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ITocranoBKa mpo6nemu. He 1uBiA4mch Ha IpOrpecHBHNII XapaKTep
HOBOI pepakiii 3akony Ykpaiuu “IIpo BifHOB/IEHHS ITaTOCIIPOMOXHO-
cTi 6op>kHMKa a60 BU3HAHHA Jioro 6aHKpyToM” (Hagami — 3akony) (2],
HOCHUJIEHHSI HUM 3aXOfiB, CIIPSIMOBAHNUX Ha 3abe3nedeHHs OanaHCy my-
OMiYHMX i IpMBAaTHMUX iHTepeciB mpM GAHKPYTCTBI Cy6’€KTiB rocmopa-
PIOBAaHHA, PAJ MONOXEHb 3aKOHY BCe X MOTPeOYITh YIOCKOHA/IEHHH,
30KpeMa, HOPMH II0/0 IPUIIMHEHHS 30008 s13aHb OOP>KHMKA — IOPUANY-
HOI 0co0M, BU3HAHOI OaHKPYTOM.

IIpn nikBimanii y 3arabHOMY NOPAJKY IJIATOCIIPOMOXKHOI FOpUANd-
HOI ocobu, /MiKBifaliliHa KOMicis, Iic/Is MpofaxXy MailHa IOpUANYHOL
0co0M, IIPUCTYIIAE IO BUIUIATY TPOILIOBUX CYM KPEeIUTOpaMM AJIS 3a-
JIOBOJIEHHSI iX BMMOT Y HOPSAKY, epenbadenomy ct. 112 IIK Ykpainu
(4.2 ct. 111 LK Ykpaiun) [1]. AHamoriuHuit 060B’s130K OKIafeHnit 3a-
KOHOM Ha JTiKBiflaTopa, KNI 3[iJICHIOE 3aZJ0BO/IEHH BMMOT KPeUTOPiB
Hic/IA Biff9y>KeHHSA MajifHa i MailHOBUX IIpaB IOPUANYHOI 0cOOMU, BU3HA-
HOI 6QHKPYTOM Yy HOPAJKY, IIepefdadeHOMY CT. 45 3aKOHY. 3a CBOEIO L~
Bi/IbHO-TIPaBOBOIO IIPUPOJIOI0, 3a[JOBO/IEHHS BYMOT KPEAUTOPIB € HiYnNM
iHIIVM SIK BUKOHAHHAM 3000B’s13aHb OOp)KHMKA, BUSHAHOTO GAaHKPYTOM
nepen itoro kpeguropamu. BignmosigHo mo ct. 599 IIK Ykpainu, Buxo-
HaHHA 3000B’s13aHHSA, IPOBEJCHOTO HAJIOKHUM YMHOM, IPUIINHAE TaKe
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3000B’s13aHHs1. Y TOJ K€ Yac MPUMMHEHHs 30008’ 13aHb IOPUUIHOL 0CO-
611, BU3HaHOI 6aHKPYTOM, Ma€ CBOIO Crenudiky.

AHanmi3 ocTaHHIX AocmimKeHb. [IuTaHHA NpUNMHEHHS 3000B’s-
3aHb OOP)KHMKA, BUSHAHOTO GAHKPYTOM, PO3ITIAANOCs y poboTax po-
ciricbkux BueHux B. A. benosa, B. B. Bitpsaucpkoro, O. €. Kaniniuenko,
B. ®. Ilononpomnyma, M. B. Temokinoi Tomo. B Toi1 >xe 4ac, cepen Bi-
TYM3HAHUX HAYKOBIiB BiICYTH:A OMHOCTAJHICTD y MOI/IAAX Ha MOX/IN-
BiCTh BUKOPUCTAHHS TUX YN IHIIUX CIIOCOOIB MPUIIMHEHHS 30008’ s13aHb
OOp)KHMKA B paMKax JIiKBifal[iliHOI IpOLefypu.

Mera. Y cBOEMY HOCT)KEHHI M) CTaBMMO 3a MeTy 3’sICyBaTH, AKi
caMe CIoco6Ou IMpUIMHEHH:A 3000B’A3aHb, IepefdadeHi IMBITbHUM 3a-
KOHOJaBCTBOM, MOXYTb 6yTI/I peanisoBaHi IiJ 49ac MiKBigaliliHOI IIpoO-
LeypU y CIIpaBi Ipo 6aHKPYTCTBO.

Buknag ocHoBHOro Mmarepiamy. OpHuM i3 croco6iB ImpUIVHEHHS
306008’ 13aHb, LIK Ykpaiuu Bu3Ha4ya€e 3apaXyBaHHA 3YCTPIYHUX BUMOT
(ct. 601, 602, LTusinbroro Kopekcy). IIpo HEMOXXIMBICTb 3aCTOCYBaH-
HA 3apaxyBaHHA 3yCTPIYHMX OFHOPIZHUX BUMOT Y IIPOLIEAYPI MiKBiganil
OOpKHIKA, BU3BHAHOTO OQHKPYTOM, HAMM y>Ke BKa3yBa/IOCh Y OKPEMOMY
DOCTimKeHHi [5].

Kpim sapaxysanHd, BifinoBigHO [0 nonoxeHb masu 50 IIuBinbHO-
r0o KOJEKCY, 3000B’sI3aHHS TAaKOXX MOKe OYTH IpUIIMHEHe IIJISIXOM Iie-
pemanHA BifgcTynHoro (c1. 600 IIK), HoBamii (cT. 604 1K), npomeHHAM
6opry. BuHuKae IMTaHHA: ¥ MOXXYTb BKa3aHi CIIOCOOM NPUIIMHEHHS
3000B’s13aHb OOp>KHNKA OYTH peastisoBaHi y MiKBifaniiiHiit mpouesypi,
aJl>Ke >KOTHMX BKa3iBOK 3 LIbOTO NIPMBOAY 3aKOH He MiCTUTb.

Ha mamy gyMKy, IpuIMHeHHs 3000B’s3aHHA OaHKpyTa IIJISIXOM
IepeflaHHA BiICTYIIHOTO Y JiKBiflalliliHil Hpouefypi € MOX/IMBUM
(0cO0MMBO aKTYabHOCTI Lie IOJIO>KeHHS HabyBae IpYM HAsSBHOCTI He-
JKBIJHOTO MajifHa), X04a OYEBUIHOK € HEOOXiMHICTh OTPUMAHHS 3r0-
Iy KoMiTeTy KpeguTopis. IIpu npomy cifi MaTu Ha yBasi, 1o IlepefaHe
BifICTyIIHe y BapTiCHOMY Bupa3i He 000B’13K0BO, 3a 3araJIbHIMM IIPaBU-
JIaMM IIMBIIbHOTO 3aKoHomaBcTBa (cT. 600 IIK), moBMHHO criBmagaTi 3
PO3MipOM IpoLIOBOrO 3000B’s13aHHS, sIKe MPUNNHAETHCS. Br3HaueHHs
pO3Mipy BiICTYIIHOTO BifHECEHO Ha PO3CYJ CTOPIH.

Kopuux ob6MexeHb I[ORO INPUIVHEHHsA 3000B’s3aHb OaHKpyTa
IIJISIXOM TIPOLIeHH:A 60pry y miKBifauiitHii npouenypi, Ha HaIl NOIIAL,
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TaKOX He NMOBMHHO O6yTu. EAVHA yMOBA, sIKa TOBMHHA OYTI JOTPUMaHa
y IIbOMY BUIIQfIKy — IpPOIeHHs 6Opry He IOBMHHO NOPYIIYBaTy IIPaB
TpeTix ocib moxo MaitHa kpeguropa (4. 1 ct. 605 LIK).

o > cTocyeTbcsa HOBallii, TO TYT HAIIPOUIYETHCA TiMbKM OfUH JIO-
riYHMI BUCHOBOK — HOBalid y IKBiZALiiHil IpOLeNypi He JOIIyCKAETh-
¢4, afpKe HOBalliA CIIPSIMOBaHA Ha IPOMOB)XXEHHA B3a€EMOBIJHOCUH MDX
CTOPOHaMM IILIXOM 3aMiHU OJHOTO 30008’ A3aHHA iHIINM, a, 32 3arajb-
HMM IIpaBWIOM, JIiKBiflalli/iHa Ipolefypa CIpsAMOBaHa Ha JIKBifallilo
60op>)xHMKa, BU3HaHOrO 6aHKpyToM. OpHak, i y Lt cuTyanii MOXIN-
BUIT BUHATOK — SKILO KPeJUTOP IOTOIPKYETbCA Ha 3aMiHy IPOLIOBOTO
3000B’s13aHHs He TPOLIOBYM. Y TaKOMY BUIIQJIKy BUKOHAHHS, CKaXXiMO
HeBHOI po60TM GOP)KHMKOM Ha BMKOHAHHS 3aMiHEHOTO 3000B’s3aHHS,
HO-Teplie, 3a/l0BO/IbHUTD BYMOTY JaHOTO KPeANUTOpa, Mo-Zpyre, 36i/1b-
LIUTD IAHCU iHIINX KPEAUTOPiB Ha 3aJJOBOJIEHH: CBOIX BUMOT, OCKi/Ib-
KU 1je He BIUIMHE Ha po3Mip JiKBifgaliitHoi Macu. BignosifgHi HopMu, Ha
HaIlly [YMKY, CJIifi BK/IIOYMTY B 3aKOH.

Ilig vac 3pilicCHEHHA JMiKBiZaLi/iHOI IpOLIEAYPM MOXINMBI BUIIA-
KU, KONMU BUABUTHbCA 0coba (-6u), 1o O6akae BUKOHATU 3000B’A3aHHSA
OOp)KHMKA, BUSHAHOTO OAaHKPYTOM, TUM CaMMM 3aJ0OBOJIbHUBIIU BIU-
MOTrM KpefiuTopiB. fIka mpaBoBa Npupofia BilHOCKH, 1IJ0 BMHMKAIOTb
y oMy pasi? Un € 1me MOXIMBUM? 3ayBakMMO, IO BUKOHAHHA 30-
60B’3aHb OOpP>KHNUKA, BU3HAHOIO OAHKPYTOM, TpeTiMmu ocobamm He
MO>Ke BBXKATHCs IPUIHEHHAM 30008’ 13aHb OOP>KHUKA Y KJIACUIHOMY
pO3yMiHHi.

3a 3araJIbHMM IPaBUIOM 3000B’A3aHHA Ma€ OyTV BUKOHaHE Kpe-
TOPOBi 6OPXKHMKOM 0COOMCTO. AJle Y BUIIa/IKaX, BCTAHOB/ICHNX 3aKOHOM
a60 JOroBOpoOM, Ta, KON Lie BUIUIMBAE i3 3BMYAIB /I/IOBOrO 000pOTY UM
CyTi 3000B’s13aHHA, CY0 €KTHU 3000B’A3aHHS Ta CY0 €KTU JIOTO BUKOHAH-
HA MOXYTb He 36iraTucs.

Taxk, BigmoBigHo g0 4. 1 cT1. 528 11K BuKOoHaHHA 06013’;131()7 MOXe 6yTI/I
HOK/IaJieHO OOPXKHVMKOM Ha iHIITy 0c0o6y, AKIIO 3 YMOB JJOTOBOPY, BUMOT
LK, iHmux axTiB IMBiIBHOTO 3aKOHOZABCTBA ab0 CyTi 3000B’s13aHHA
He BUIUIMBAE 000B 130K OOP>KHMKA BUKOHATU 30008’ I3aHHS 0COOMCTO.
Y 1upoMy BUNAQIKy KpeAUTOp 3000B’sI3aHMII IPUITHATY BMKOHAHHA,
3aIIpONIOHOBaHe 3a OOPXKHMKA TpeTbol 0cobo0r0. Taka >k 3a 3MiCTOM,
XO0Y Jelo iHmra 3a popMymoBaHHAM, HOpMa MiCTUTbCA iy cT. 194 T'K.
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[l)14 mopanpIIoro aHaisy CIif 3BepHYTM yBary Ha HACTYIIHI acIlek-
T #gaHoi HopMu. [lo-mepie, BUKOHaHHA 3000B’sI3aHHA TPETHOIO OCO-
6010 — 11e TpaBo 6Op>KHUKA (OOP>KHUK MOXKe ITOK/IACT 30008 sI3aHHS Ha
TpeTIo 0c00Y), a He TpeThoi ocobu. Lle o3Havae, 1[0 TpeTs 0coba He Mae
npaBa 6e3 3rofy 60pP>KHMKA BUKOHATY 32 HBOTO 3000B’s13aHHS. A SKIIO
OOp>XHUK He [aBaB 3TOAY, TO Y HbOTO He MOXYTb BUHMKATH OY[b-sKi
3000B’s13aHHSI CTOCOBHO TPeThOi 0CO0U, sIKa BUKOHAJA i10T0 3000B’sI-
3aHHsA. Tomy, sk BipHO 3ayBaxye JI. JI. PomaHoB, MOBa byze Ty 1po Te,
IO TpeTs 0co0a, sIKa BUKOHa/Ia 30008 A3aHHs OOp>KHUKA 0e3 J10To 3ro-
iu, GaKTUYHO 3BiIbHMIA OOP)KHMKA BiJi MATHOBOTO 3000B’sI3aHHS, sIKe
MOK/IaJieHO Ha HbOTO, 110, 110 CYTi, € lapyBaHHAM [6, 121]. A napyBaHHS,
SIK BifOMO, € IBOCTOPOHHIM NPaBOYMHOM (JOTOBOPOM), TOOTO 3 OTHOTO
60Ky, TOTpiOHa Ilepefjaya AapyBaIbHUKOM y fiap pedi abo MaifHOBOTO
IpaBa, 3 iHIIOTO, — 3rofja 00JapOBYBAHOTO HAa IPUITHATTA Hapy [8, 43].

JlaHe IpaBWJIO MiITBEPIXKYETbCA BUHATKOM i3 HbOTO, AKNII MiCTUTb-
cay 4. 3 cr. 528 LIK. V mesaxkux Bunagkax TpeTs ocoba MoXke 3a0BOJIb-
HUTU BUMOTY Kpefutopa 6e3 3roiy OOp)KHMKA, 30KpeMa, KOMU iCHye
3arposa BTPAaTUTH IIPAaBO Ha MaifHO OOp>KHMKA (IPaBO OPEeHAN, 3aCTaBU
TOIL[0) BHACTTIZIOK 3B€PHEHH KPEAUTOPOM CTATHEHHA Ha Iie MaitHo. [Tpn
IIbOMY JIO iHIIOI 0COOM IepexXofATh IpaBa KpeguTopa y 30008’ I3aHHI.
Crip 3ayBaknTy, 110 1ie, B CBOIO Yepry, € OCHOBOIO JI/II BUCTIOBTIOBAHOT
B JIiTepaTypi TOYKM 30py IIPO Te, L0 MOBY TYT CJIifi BECTU He IIPO BU-
KOHAHH:A 3000B’A3aHHS TPETbOI 0c000I0, a PO OfHY i3 popM 3aMiHK
Kpenutopa (4, 35].

ITo-npyre, nana HopMa Hi6KUTO He Oepe [0 yBaru MifCcTaBy, B CYITY SIKUX
TpeTs 0coba 3aTy4a€eThCA IO BUKOHAHHA 30008 A3aHHA. [HaKIIe KXy,
i migcTaBu He MAOTh NPVUHIMIOBO IOPUAVYHOIO 3HAYEHHA JUIA JJAHOI
HOpMM. 3BificH, Ha KpeauTopa He MOK/IAJAEThCA 000B I30K MepeBipATH,
9OMYy TpeTsA 0c06a IPOIOHYE JIOMY BUKOHAHHA 3a OOpXKHUKa [7, 3-22].

ITo TpeTe, maHa HopMa He AudepeHLiloe TpeTix 0cib y 3ame>xXHOCTI
Bifl TOTO, Y AKX IPAaBOBYX 3B’A3KaX BOHU 3HAXOAATHCA 3 OOP>KHUKOM
(41 € CTOPOHOIO 31T iHIINM IOTOBOPOM, € 3aCHOBHMKaMM (y4aCHMKAMIMN)
OOp>KHUKA — IOPUANIHOI 000U, BITACHMKOM MaiiHa O0Op)KHMKA — YHiTap-
HOTO MiJIpUEMCTBA i T.JT).

3aKkoH nepefdadae MOXX/INBICTh BUKOHAHHS 3000B’13aHb OOpP>KHMKA
TpeTiMM 0cobaMM TiIBKM IIiJ| 4ac MpoIefypy caHalii AK OJHI€l 3 YMOB,
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AKY MO>Ke Oy TH BK/IIOUEHO 10 IVIaHy CaHalil. Y Toll >ke 9ac y 3aKOHi 30B-
CiM He 3rafiyeThCs PO MOXIMBICTb 3aCTOCYBaHHS TaKOTO CIIOCOOY BU-
KOHaHH: 3000B’s13aHb OOP>)KHMKA Y JKBijalliiiHii mponenypi.
IIpakTiKa 3acTOCYBaHHSA IOJIOKEHHA IOJ0 MOX/IMBOCTI BUKOHAH-
HA 3000B’s13aHb OOp)KHMKA TpeTiMM 0cobaMy y 3aKOHOZABCTBi IO
0aHKPYTCTBO IHIINX JIep>KaB BUKIVKAAA XBWIK KPUTUKK SIK 3 OOKy
MpaKTHKiB, Tak i HayKoBLiB. Tak, pocCilicbKi HayKOBIIi, aHAMi3y0UN 3a-
3Ha4yeHe MOJIOXKEHH, 1[0 MiCTUTbCA y pOCiICbKOMY 3aKOHOIABCTBI PO
6aHKpPYTCTBO, BKa3yBaIy, 110 3aJJ0BOJIEHHSA BYMOT KPeUTOPiB TpeTiMu
ocob6amy M HaJjlaHHA HUMM TPOLIOBMX KOIITIB OOPXKHMKY JyiA po3pa-
XYHKIiB 3 KpeguTopaMu (HaBiTb Ha yMOBax 6e3IpPOLIEHTHOI O3UKN) He
3MIHUTB CTPYKTYpy 6anaHcy OOp)KHMKA — aKTUB OalaHCy 301IbIINTD-
cs1 piBHO HACTIZIBKM, HACKimbKM 30implmThes jioro macus. B. B. Bit-
PSAHCBKMIL, XapaKTepu3yIo4y MOBHOBaKEHHs TpeTiX ocib y mpouenypi
OaHKPYTCTBa, 3a3HAYAE: “...CHIPAMYBABILY HEOOXi/HY IPOIIOBY CyMy Ha
3aJI0BOJICHHS BUMOT KPEeIUTOPiB OGOPXKHMKA, TPeTA 0C00a ONMHAETHCA
Y CTAHOBHIL] JIOTO €AMHOTO KPEAUTOPA, a OOP>KHMUK NOTPAIULIE Y IOBHY
3aJIEKHICTD Bifl Ii€l TPEThOI 0COOU, ENMHOK MOTUBALIEI0 SKOI (SKIIO
TUIBKM BOHA He € OJ1arofiifiHoI0 OpraHisalli€ro)” MOXKe CIyryBaTy Iie-
PepO3IOfi/I BIACHOCTI, IIOBHMIT KOHTPO/Ib HAaJl AifAbHICTIO OOP>KHMUKA.
ToMy Ha3BaHIi IT0JI0’K€HHA 3aKOHY € HiUMM IHIINM fK JIeTaIbHUM MeXa-
Hi3MOM “3aXOIIeHHS” MaitHa 60p>kHUKa [3, 9]. 3BMYAITHO, 3 TOYKOI0 30py
B. B. BitpsiHcbKOrO MOXKHa 0y/10 6 IOrOAMTHUCSA, 3aHABLIN MO3MUIIO,
3a SKOI0 IlepeBara Bifjaerbcs iHTepecaM OOp)KHUKA, iIrHOPYIOYM IpU
IIbOMY iHTepecH J10ro KpeguTopiB. Y Toil >ke 4ac, KpeAUTopiB y OibIiIo-
CTi BUNAZIKiB He IL[iKaBUTb IIOAA/bIIA 01 60pXKHMKa. ToMy, OTpuMaB-
LIV 33[JOBOJIEHHS CBOIX BMMOT Yy JKBiflalliliHiil IpoueRypi, KpeAuTopn
IIBUJIKO BTPATATD iHTepec 10 OOP)KHIUKA, a OT>Ke, B OCTAHHBOTO 3 ABUTh-
€Sl MOXKJIMBICTD ITPOIOBXKYBATH CBOIO Jis/IBHICTB. A I TOrO, MO0 3a-
XUCTUTY iHTepecu BIaCHMKa OOP)KHUKA Ta J10r0 3aCHOBHUKIB, TOL/TBHO
6y10 6 Ha 3aKOHOJ,ABYOMY PiBHi 3aKPiNNTY ITOJIOXKEHHS IIPO Te, 1[0 BJIac-
HMK (3aCHOBHVKM) TIOBMHHI 6y T piBHOIIPaBHUMM YYaCHMKAMMU IIpolLie-
cy 6aHKpYTCTBa 3 yciMa ITpollecya/bHIMM ITpaBaMu i 060B’A3KaMIL.
BignosigHo o a63. 10 4. 1 cT. 38 3aK0HY, 3 JHSA IPUITHATTS TOCIIOAAP-
CbKVM CY[IOM IIOCTQHOB) IIPO BU3HAHHA OOp)KHMKa GaHKpPYTOM i Bif-
KPUTTA JTiKBifaLiifHOI IpoIeflypy BUKOHAHHS 3000B’A3aHb OOP)KHUKA,
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BU3HAHOTO OAaHKPYTOM, 3ilICHIOETbCA Y BUIAJKAX i HOPSAAKY, Hependa-
yenux Pospginom III “JlikBifaniitna npomenypa”

3rigHo i3 4. 1 cT. 39 3aKOHY, BTaCHMK MajiHa (OpraH, yIHOBHOBaXKEHMII
YIIPaB/IATY MaiiHOM) OOp)KHMKA y OyIb-sKMIT 9ac KO 3aKiHUYeHHs JTKBi-
JALiHOI IPOLEefyPU Ma€ IIPaBO OFHOYACHO 3a[JOBOIBHUTH yCi BUMOTU
KOHKYPCHUX KPEJUTOPiB, BifITIOBiIHO JO PEECTPy BMMOI KpeguTOpiB
a60 HagaTy 6OP>KHMKY TPOIIOBI KOLITH, JOCTATHI /U1 3aJ0BOJIEHHS BCiX
BUMOT KpeMUTOpiB, y MOPAAKY Ta Ha YMOBaX, IepefbdadeHNX CTATTero
31 3axowny. [ BKasaHMUX 0Ci6 3 €EKOHOMIYHOI TOUKM 30pPy 00 €EKTUBHO
MO>Ke iCHyBaTH iHTepec y moraiieHHi 3aboproBaHocTi 6opxHMKa (36e-
pexxeHHs 6i3Hecy, OTpUMaHHS Y OAA/IbIIOMY HOXOZIB y BUIMIAAL AMBI-
IeH/iB, @ TAKOXK 30epeXXeHHsI ITpaBa BTaCHOCTI Ha CBOE MAITHO, 5IKe BU-
PaKAETHCA B aKIIifX, YaCTKAX y CTATyTHOMY (CKJIafleHOMY) KamiTari i T.J.

Pasom 3 TuM, iHIIMX BUIAAKIB, KOY MOX/IVBE BUKOHAHHA 30008 A-
3aHb OOp>KHMKa TpeTiMy ocobamu, manuM Po3fiioMm He BCTaHOB/IEHO.
daxTN4HO, BKa3aHa HOpMa Nepefbaydae, W0 pPO3paxyHKN 3 KpefuTopa-
M1 60pXKHMKA (IIPUYOMY TIIBKY 3 TUMY KPEJUTOPAMU, AKi 3asiBU/IN CBOI
BUMOTY y BCTAHOBJICHOMY IIOPS/JKY i BK/IIOUEHI B PeeCTp KpeAUTOpiB)
MIOBMHHI IIPOBOAMUTICA JTiKBiJaTOPOM 3a PaXyHOK KOILTiB, OTPMMaHNX
BiJl MpOJaXy MaiiHa, AKe CKJIAJa€ JKBijallifiHy Macy, Y BU3Ha4E€HO-
My 3aKOHOM MNop:AAKYy. OfHaK TaKy KaTerOpMYHicTh 3aKOHY y IMUTAHHI
MO>X/IMBOCTi BUKOHaHHS 3000B’s13aHb OOpXKHMKaA TpeTiMu ocobamu y
NiKBifaLiliHii MponeRypi HaBpAA YU MO>KHA Ha3BaTy BuUIlpaBfaHom. Ha
HaIly IYMKY, Y 3aKOH CJIiJj BK/IIOYUTH BiTIOBITHY HOPMY, siKa 6 J03BOJIS-
J1a BUKOHAHHA 3000B’A3aHb OOPXHMKA TpeTiMy ocobaMy He TiIbKY IIif|
Yac BUKOHaHHA IUIaHY CaHallil, ajie i IMiJj yac MiKBigaLiiHol IpoLeRypu.

Y rakill cuTyalii IIOBMHHI 3aCTOCOBYBATMCS 3arajibHi ITOJIOKE€HHA
I[OZI0 BUKOHAHHS 3000B’s13aHb OOp)KHMKA iHIIMMHU Ocobamu, mepen-
6aueni [Tusimpaum Kopekcom (BpaxoByroun, 1j0 BUKOHAHHS OOpP>KHU-
Ka iHIMMU 0cobaMy MOXKIMBE Ti/IbKM [0 3aKiHYeHHS MiKBigalliliHOI
npouenypu). Ilpu BukoHaHHI 3000B’13aHHA OOPXKHVKA, BilIOBITHO 710
m. 4 4. 1 cT. 512 [JuBiNnbHOTO KO#EKCY BifOyBa€eThCs 3aMiHa KpeguTopa.
Cr. 514 lJuBinbHOrO KOJEKCY BCTAHOBJIIOE, 110 /10 HOBOTO KpeAuTopa
HepexoiATh IIpaBa MEePBICHOTO KpeAuTopa y 3000B’sA3aHHI B 00CA3i i
Ha yMOBaX, IO iCHyBa/M Ha MOMEHT IIepeXofy LUX IpaB, AKIO iHIIe
He BCTAHOBJICHO JOTrOBOpoM abo 3akoHoM. Crerudika BUKOPUCTAaHHA
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JlaHMX TIOJIO>KEHDb Y 3aKOHOZIABCTBi PO GAHKPYTCTBO IOJIATAE Y TOMY,
IO Y OOP>KHUKA, BU3HAHOTO OAHKPYTOM, €, K IPaBUIO, He OAVH a Jie-
Ki/lIbKa KpeJuTOpiB, BUMOTM AKMX O TOTO >X PO3[i/leHi 3a yepramm ix
3anoBojIeHHs. ToMy BUKOHaHH: 3000B’s13aHb OOP)KHMKA iHIIOW0 (iHIIN-
M) 0c06010 (0cob6aMu) IMOBMHHO OyTU CIpsIMOBaHe Ha OJHOYACHE 3a-
TOBOJIEHHA BMMOT ycixX KpeguTopiB. Ha Hamy mymKy, flaHe ITO/TO>KE€HHA
cip 3akpinuty HopmatusHO. Tomy 6yro 6 goninpHO gonmoBHUTH Po3pin
IIT 3akony “JlikBifaniitHa mpouenypa” OKpeMOIO CTAarTelo, sika O Iie-
penbavana mpaBo iHIIMX 0ci6 (0cobu) B Oymb-sAKMIT Yac O 3aKiHYEHH:A
NKBifaLiliHOI IpOLeRypY OfHOYACHO 3aJOBOIBHUTH YCi BUMOIY KPeIy-
TOPIB Y BiIOBITHOCTI 3 peeCTPOM KpeAuTOpiB ab0 X HafiaTu OOpP>KHU-
Ky TPOIIOBi 32001, ZOCTATHI [/IA 3a[JOBOJIEHHSA BCiX BUMOT KpeUTOPiB
Y BifIIOBIJHOCTI 3 pe€CTPOM BMMOTI KPESUTOPIB Y IIOPAJKY i HA YMOBax,
nepenbadeHnx 3aKOHOM. Y TOJI JKe 4ac, 06 YHUKHYTY HeBU3HAY€HOCTi
y CTaTyci TaKux 0cib, 3yMOB/IEHOI IIPaBOBUM IIOJIOXKEHHSIM 300piB Kpe-
IUTOPIB, Y 3aKOHI C/Tifi TAKOXK IepesdadnTy, OfHOYACHE 3a/JOBOICHHS
BUMOT yCiX KPeAUTOPiB OOp>KHUKA IHIIMMU 0COOaMM 3TOU KOMITeTy
KpeANTOpiB He moTpedye. SIKIo BHACIIIOK IIbOTO YCi BUMOTY KPEJUTO-
piB OyZyTh 3aJ0BOJIEH], TKBifaTOp CK/Iafie 3BiT PO 3a/[0BO/ICHHS BIMOT
KpeAUTOPiB, 3aTBEPIKYI0UM AKUIL, TOCTIORAPChKMI CYZ BOJHOYAC IIpK-
HNVHNUTD MIPOBAPKEHHs Y CIPaBi Ipo 6aHKPYTCTBO.

BucnHoBkn. TakuMm 4YMHOM MpPUIVHEHHs 3000B’s13aHb OOpP)KHUKA,
BI3HAHOTO GAHKPYTOM IIiff Yac JiKBifjaliiiHOl Ipouenypn Mae CBOi Xa-
paKTepHi 0COOMMBOCTI, IO 3yMOB/IEHO IIPAaBOBOIO IIPUPOROI0 iHCTUTYTY
6ankpyTcTBa. [Ipore, psap crioco6iB npunmHeHHs 30608’ A3aHb, Iepenoda-
YeHUX I[UBITbHMUM 3aKOHOJABCTBOM, 30KpeMa, IlepefjaHHs BifICTYIIHOTO,
HOBallist, IpoLIeHHs 60pry Mor 6 3aCTOCOBYBATUCS i i Yac miKBifa-
L{i1HOT IPOLIeAYpH, 1O B KiHIIEBOMY pe3y/IbTaTi CHpYS/IO O BUKOHAHHIO
OCHOBHOTO 3aBJIaHHSI — MaKCMMAa/IbHOT'O 3a/I0BOJIEHHSA BUMOT KPeIUTOPIB.
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AHoranig
Y crarTi BUCBIT/IIOIOTBCS OKpeMi acIeKTV IPUIIMHEHHA 3000B’sA3aHb OOpXKHMKA,
BU3HAHOTO 06aHKPYTOM. 30KpeMa, NpyjiieHa yBara IpUIMHEHHIO 30008’ A3aHb LIIIXOM
HOBallil, lepefjlaHHA BiICTYITHOTO, IIPOLeHHA O6OPTy.

Annotation
This article highlights some aspects of termination liabilities of the debtor declared
bankrupt. In particular, attention is paid to the suspension of obligations by innovation,
transfer indemnity, debt forgiveness,



