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OCOBJHUBOCTI METOAY ITYBJITYHO-ITPABOBOI'O PEI'YJIOBAHHS
TA UOI'O TPOSABU Y ®IHAHCOBOMY II1PABI

PECULIARITIES OF METHOD OF PUBLIC REGULATION
AND ITS OCCURRENCE IN FINANCIAL LAW

Mazyp T.B.,
Kanouoam 1opuoudHux Hayx, 0oyenm,
HOMIYHUK-KOHCYIbMAHM HAPOOHo20 denymama YKpainu

CratTio NpUCBSIYEHO AOCHIMKEHHIO MeTody NybniYHO-NPaBOBOroO perynoBaHHA Ta Moro nposisam y hiHaHCOBOMY npa-
Bi. ABTOPOM BWICBITNEHO Nigxoau A0 po3yMiHHA METOAIB NpaBOBOro perynioBaHHA nig vac noginy npaea Ha npusaTHe Ta
ny6niyHe. 3pobneHo BUCHOBOK, LLO cneuwndika meTogy nybrniyHO-NpaBoBOro peryntoBaHHs Y piHaHCOBOMY Npasi cCnpuyn-
HeHa 0cobnUBICTIO NpeaMeTa (hiHAaHCOBOTO MpaBa Ta CNPSMOBAHICTIO Ny6bniYHOT GhiHAHCOBOT AisiNbHOCTI.

Knro4oBi cnoBa: meToq npaea, MeToz nybniyHo-npaBoBOro perynioBaHHs, MeToz iHaHCOBOro npaga.

CraTbsa nocesiLLeHa UccrnenoBaHMio Metoaa nyonmnyYHo-NpaBoBOro PErynMpoBaHns U ero NposiBNeHUsIM B (OrHaHCOBOM
npase. ABTOPOM OCBELLEHO NOAXOAb! K MOHUMaHWI0 METOL0B NPaBOBOrO PerynupoBaHns Npu pasgene npaea Ha YacTtHoe
n nybnuyHoe. CoenaH BbIBOA, YTO cneumdmka Mmetoga nybrnmyHo-NpaBoBoOro perynmpoBaHvs B (OMHAHCOBOM MpaBe Mo-
poxaeHa 0COBEeHHOCTbIO NpeaMeTa (PUHAHCOBOrO NpaBa ¥ HanpaBNEHHOCTHIO0 NYONMYHOM (PUHAHCOBO AEATENBHOCTU.

KniouyeBble cnoBa: MeToa npasa, MeToz, ny6nMyHo-nNpaBoBOro perynmpoBaHmns, MeTog onHaHCOBOIo nNpasa.

This article deals with the method of public regulation and its occurrence in financial law. Author outlines approaches
to interpretation of methods of legal regulation when law is divided into the public and private. Conclusion is reached that
the specific nature of method of public regulation in financial law is caused by the peculiarities of subject of financial law
and orientation of public financial activity.

Key words: method of law, method of public regulation, method of financial law.
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Cepis [IPABO. Bumyck 25

Piznuysa mixic npaeom nyoniunum i npueamuum
He 6 pi3HuYi 6iOHOCUH ma inmepecis,

a 6 Pi3HUX NPUTLOMAX RPABOBOZO PE2YIIOEANH
H.0. Hoxposcoruii [1, c. 37]

I[MocranoBka mnpo6Gjemu. OcCTaHHIMH pOKaMH B
VYkpaiHi BinOyBaeTbCS aKTHBHUHN MOIIYK (GOpM i MeTo-
JiB BIUTMBY JCPKaBH HA PUHKOBI BiTHOCHHH, 30KpeMa
BITHOCHHH Y c(epi (piHaHCOBOT MiSIBHOCTI AEpKaBH Ta
OpraHiB MiCLIEBOTO CaMOBPSAYBaHHS. Y IIbOMY aCIEKTi
aKTyali3y€eTbCsd NMUTAHHS CIIBBIAHOLIECHHS MyOIiYHOTO
Ta MPHUBATHOTO, 30KpeMa IMyOIiYHO-TIPABOBUX Ta IPH-
BaTHOINPABOBHX METOMIB PETYIIOBAHHS BiIIIOBIIHUX
BIJIHOCHH.

Ha cboromHi 3MiCT MOHATTS METOIY HE C(POPMOBAHO
JIO KIHIIS, IO YCKIIAIHIOE PO3KPUTTSI HOTO POl B MEkKax
KOKHOT OKpeMoi Tairy3i ImpaBa, a iIHKOJIN HaBiTh TOMHIJIKO-
BC PO3MUBAHHS MEX Taily3el IpaBa uepe3 «IpUIHICYBaH-
Hs» iIM HEeXapaKTEpHUX METOMIB MPAaBOBOTO PETYIIOBaH-
Hi. Y wiit cpepi He € BUKIFOUSHHSIM 1 (hJiHAHCOBE MPABO.

[Ipobnemaruka 0coOIMBOCTEN MyOIIYHO-IIPABOBOTO
perynoBaHHs y (hiHAHCOBOMY IIPaBi aKTyalli3y€eThCs Ta-
KOXX 13 TOUKH 30pY BiIPOKECHHSI HAYKOBOTO iHTEPECY 0
myOJIITYHOTO TIpaBa sIK CaMOCTIHHOT TaiTy3i IpaBa i3 Biac-
HUM METOJIOM TYyOJIIYHO-IIPABOBOTO PETYIIOBaHHS, IO
TIOBHICTIO MEPEKPECIIIOE CaMOCTiHE iCHYBaHHS Taysi
(biHaHCOBOTO TpaBa.

Cran pociizkeHHsl. Y JiTeparypi TpaJuLiiHO Bif-
3HAUA€ETHCS, 110 (DIHAHCOBE MPABO € «MOJIOAOI0Y» TalTy3-
310 TIpaBa, sika JUHAMIYHO PO3BUBAETHCS, PEaryrovn Ha
HOB1 BUKJIMKH PUHKOBOI ekoHOMikH. [Ipu 1pomy, nocii-
JDKYIOUH 3MIHHM y TIPEAMETI MPaBOBOTO PETYIIOBAHH,
BYCHI YaCTO 3aJHUIIAIOTH 11032 YBAaro0 METO, SIKHH Ta-
KOX Ma€ 3HAUYHWH BIUTMB Ha XapakTep (iHAHCOBO-IIpa-
BOBUX BiJJHOCHH. Ha skanb, y Teopii ¢iHaHCOBOTO TIpaBa
VYKpaiHu BiZCyTHI KOMIUICKCHI JOCIHIIKCHHS OCOOIH-
BOCTEH MeToy (hiHAaHCOBOTO IpaBa Ha Cy4yaCHOMY €Ta-
Ii, a HeYUCIICHH] 3rajlyBaHHs PO METOA HOCATH (hpar-
MEHTapHUI KOHCTaTYIOUni XapakTep.

[Ipobnemu Teopii (iHaHCOBOro MpaBa IOCIIIKY-
Banuca JI.K. Boponosoro, M.II. Kyuepssenkom, O.IL.
Opmroxk, FO.A. PoincekuM, H.I. Ximigeroro, P.O. Xan-
¢inoro, O.1. Xynskosum, C.J. 1unkiHuM Ta IHIIMMHU.
Oxpemi muTaHHS MeToJy (DIHAHCOBOTO IpaBa TaKOXK
MTHIMATICS B MeKaX IHCTUTYIIHHAX nociipkeHb A.T.
Koanpuyka, JI.B. Bakaprok, O.A. JlykamieBa Ta iHIINX.

3 omsily Ha 3a3Ha4YeHE METO IIi€l cTaTTi € AocHi-
JOKEHHSI TEOPETUYHHUX PO3POOOK OCOOIMBOCTEH MPOSIBY
METO/y IyOJIIYHO-IIPAaBOBOTO PETYIIOBaHHS Y (hiHAHCO-
BOMY TIpaBi.

Buxnan ocnoBHoro matepiady. [lepmie, Ha 110 BBa-
»KaeMo 3a HeoOXiHEe 3BepHYTH yBary, — TOH (axT, o He
BCI BU3HAIOTh ICHYBaHHS XapaKTePHHUX METOJIB MPaBo-
BOTO PEryJIIOBaHHS Iij 4ac MOJUTy MpaBa Ha IyOJidHe
ta npuBarHe [2, ¢. 100-110; 3, c. 19]. bararo xto B3araii
HE BU3HAE TAKOTO Moniiy [4, c. 45-52].

Ti %, XTO € MpUXUIBHUKAMHU TIOJLTy MpaBa Ha MpU-
BaTHE Ta IyOiiuHe, 3[eOLIBIION0 MiATPUMYIOTh TOUKY
30py, MO0 TMyONiuHI BiAHOCHHHU OyAyIOThCS Ha OCHOBI
cyOopAnHALii Ta PETYITIOI0THCS 33 JOTIOMOTOIO 31e01Tb-
[IOTO OJHOTO METOIY — IMIIEPaTHBHOTO (IJISl SIKOTO Xa-

paxTepHi 3000B’s13aHHS, 3a00pOHH, MPUMYC 1 JO3BIN),
a TMPHUBATHI BITHOCHHU MOOY/IOBaHI Ha OCHOBI KOOPAHU-
Hallii Ta PeryaroloThCs 3a JOINOMOIO JUCIO3UTUBHO-
r0 METONY, CYyTh SKOTO MPOSBISETHCS Y 3A1MCHEHHI Ji-
SUTPHOCTI Ha IIJCTaBi TO3BOJIIB, Y3TOMKCHUX PIBHUMU
cy0’eKkTamu.

[IpoTe € IPUXHUIBHKUKY W THIIOT TOUKH 30py, Ha JTyM-
Ky SIKHX y c(epi myOIigHOTOo MpaBa psiJi BITHOCHH MOXKE
peryJroBaTucs W Ha OCHOBI JIMCIIO3MTHUBHOCTI, KOJIU
OpraH JIep>kKaBHOI BJIaJ HE MOXKE 3000B’s3aTH 1HIIMX
cy0’€eKTiB 3[IHCHUTH BU3HAUEHI Jii Yepe3 BUMOTH 3aKO-
HiB [5, c. 17].

IToniOHoi ToukmM 30py notpumyerbes it H.B. Tenpix,
sSIKa TOCIIIDKYIOUM METOJ KPUMIHAIBHO-IIPABOBOTO PEry-
JFOBaHHS, IIMIIA BUCHOBKY, IO CYyYacHE KPUMiHAIIBHE
MpaBO Ma€ CIPHUMATHCS HE K «IIyOIlidHe», a SK «IIe-
PEBXHO TyONiYHE IMPaBO», B SKOMY OOMEKCHO ITO€I-
HYIOThCS TIPUBATHI 1 TyOJIiuHi iHTEpecH H, BiIIOBITHO,
MPUBATHOIIPABOBI (ANCIIO3UTHBHI) Ta ITyOJIiYHO-TIPABOBI
(imrepaTuBHi) CIOCOOM MPABOBOIO PETyIIFOBaHHS. ABTOD
3ayBaXKye, 10 30€pEeKEHHS W PO3BUTOK MyONIYHO-TIpa-
BOBHX Hayall KpUMIHAJIBHOTO MpaBa HE O3HAYa€ BHUKIIIO-
YCHHsI MOMKJIMBOCTI TUCIIO3UTHBHOTO KPUMiHAIBHO-TIPA-
BOBOTO DEryMOBaHHA. KprMiHagbHE TPaBOMOPYIICHHS
0a3yeThCsl Ha FOPUIUYHIN PIBHOCTI HOro CTOpiH. A 11E, ¥
CBOIO Yepry, pOOUTh MOXIJIMBUM TIKITFOYCHHS 10 KPHMi-
HAJILHO-TIPABOBOTO PETYINIOBAHHS TUCIIO3UTHBHUX CIIO-
co0iB [6, c. 42-43]. [Ipu IbOMY Ba)XKJIBO 3ayBa)KHUTH, 110
aBTOp IMIICPATHBHICTh TA JUCHO3UTHUBHICTH PO3IVIAIAAE
came sK crienudiuHi crnocobu B MeXax OTHOTO METOMY,
SIKMI JKOJIHUM YMHOM HE 11IeHTH(DIKYE.

[[IBuamie 3a Bce, BIAMIHHICTD IMO3HUIIIH aBTOPIB MOX-
HA IMOSICHUTY HETIPABHIBHUM CIIPUHHSTTSIM CyTi METOIIB
Ta croco0iB, a TakoX 1X criBBigHOIIeHH. Hacriparni,
METOJ MyOJIIYHO-TIPABOBOTO PETYIIOBAHHS JIHCHO ITe-
penbadae MOKIMBICTh BUKOPUCTAHHSI Pi3HUX CIIOCOOIB,
Yy TOMY YHUCIIl THX, SIKi MAlOTh O3HAKHU JTUCTIO3UTUBHOCTI,
MPOTE 15l IUCTIO3UTUBHICTh € HACTIJIBKH OOMEXKEHOIO,
III0 TIPAKTUYHO HE BIIMBAE HA B LIJIOMY iMIIEpPaTHBHUI
XapakTep MyOniuyHO-IPAaBOBOTO METOTY.

[TutanHs iCHyBaHHS AUCHO3UTUBHOCTI B IIyONiYHUX
BIJHOCHHAX B3araji € JOCHTh CIIPHUM Ta 3aJICXKHUTh
BUKJTFOYHO BiJl PO3YMIHHS CyTi AMCHO3UTHBHOCTI. Tak,
SKIO PO3IISIATH JUCIIO3UTHUBHICTD SIK MPaBO 00Mparu
OJTHY 3 IMIIEPaTHBHO BCTAaHOBJICHUX CyO €KTOM Ball-
HUX TIOBHOB2)KCHb MOJIEJIeH TIOBEIIHKH (cOopMyThOBa-
HUX B YHOBHOBA)XYIOUiH HOpMIi), TO, IIHCHO, AMCIO3H-
TUBHICTh NpPHTAMaHHA IyOJIYHUM IIPABOBIIHOCHHAM.
SIKIIIO K PO3MISIATH TUCTIO3UTUBHICTS SIK IPABO CTOPIiH
CaMOCTIMHO BM3HAuaTu OOCST 1 XapakTep CBOIX IpaB
Ta 000B’A3KiB, TO B MyOJIYHUX BiTHOCHHAX 1CHYBaHHS
JUCIIO3UTUBHOCTI HE MOKJIMBE.

[TiaTBepIXKCHHSIM HaBEICHOI MO3MINT MOXE CIyTy-
Batu jociimkeras H0.A. TixomipoBa, B SKOMy aBTOp
Bij3Hauae: «KOKHUH 3 OCHOBHHUX METOJIB € POJOBUM
1 BUPAXXAETHCSI B PI3HUX METOJaX OLIBII KOHKPETHOTO
xapakrtepy. BiH HaueOTO PO3CHUIIAETBCS BisJIOM 3ac00iB
i croco0iB MPaBOBOTO BIUIMBY, MPUYOMY BOHH OTpPH-
MYIOTb, SIK [IPABUJIO, IOPUANYHE BUPAKEHHS B TOMY YU
iHIIoMy HaOopi mpaB, 000B’s3KiB, B3aEMOBIIHOCHH Ta
BIIMTOBITAIBHOCTI» [7, ¢. 47-48].
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[opsin 13 muM, 13 mepeniky XapakTepHUX O3HAK, sKi
aBTOp MPHINCYE METONY MyOIiYHO-TIPAaBOBOBOTO PEry-
moBaHHA [7, ¢. 48-50], MOkHa 3pOOUTH BUCHOBOK, 110
BiH BCE JK BHKIIIOYA€ MOXJIUBICTH JIUCIIO3UTUBHOIO Pe-
TYJIIOBaHHS MyOJIIYHUX BiTHOCHH.

BrnacHy ocoOnuBicTE METOHy IyOIigHO-IIPABOBOTO
perymtoBanHs BusHaumia M.A. XBanepa: «[lyOmiune
MpaBo Ji€ Ha CYCHUIbHI BITHOCHHU 4Yepe3 3aralbHUN
KaHaJl — 4epe3 MPaBOBiTHOCHHHY, a TIOBHOBKCHHS, SKE
3aKpPITUTIOETHCS 32 ACp’KaBHUM OPraHOM 4H, TOYHIIIE,
3a T0CaJ0BOI0 0CO00I0 JIEPXKABHOTO OpraHy, Xapak-
TepusyeThes SK MpPaBooOOB’s30K. Hampukmax, mpaso
BCTAHOBIIIOBATH Ta CTATYBaTU MOJATKU € i 000B’I3KOM
nepkaBu. [IpaBo HPUTATYBATH MPABOIOPYIIHUKA 0
BIJINMOBIJJATBHOCTI OJTHOYACHO € OOOB’SI3KOM 3 OXOPOHU
npaBonopsiAKy» [8, c. 23].

@®akTHYHO, TAaKUM CBOIM TBEPIKCHHSIM aBTOp IIIE
pa3 MiAKPECITIOE, 10 Te, M0 MU BBAYKAEMO JHICIIO3HUTH-
BOM y IyOJIIYHOMY TIpaBi (BCTaHOBJIICHI HOPMOIO TpaBa
mpaBa cy0’ekTa BJaJHUX ITOBHOBaKCHb), HACTIPABIl €
0COONMBUM TIPOSIBOM IMITCPaTUBY (BCTAHOBJICHHH Ipa-
BOM 00OB’SI30K Cy0’€KTa BIQJHUX MOBHOBAXEHb, STKUN
MOCTaE 3 HOro MpaBa Yi KOPECIIOHYETLCS MIPABY).

Taky nozunito miarpumye i A.A. Kopuinin: «Me-
TOJ| IMIIEPAaTUBHOTO BIUIMBY XapaKTEPU3YETHCS TPHO-
Ma OCHOBHHMH CIIOCOOaMU PEryTIOBaHHS CYCIITBHIX
BIIHOCHH: 3000B’si3aHHSAM (IIPHUITHCOM), 3a00POHOIO
1 IPUMYCOM, SIKi B PI3HUX Tally3sX IpaBa HaOyBarOTh
XapaKTepHUX 1 HE CXOXKHUX OJHA Ha oxHy ¢opm. Ta-
KHM YMHOM, METOZ IMyOJIiYHO-TIPAaBOBOTO PETYIIIOBAHHS
— IMIIepaTUBHUN — € POJOBUM METOAOM JIJIsi METO/IiB
MIPABOBOTO PETYIIOBAHHS, 110 BXOAATH 10 Pi3HUX Tajly-
3eif mpaBa» [9, c. 27].

Buxozsuu 13 3a3Ha4€HOro, MOXKHa 3POOUTH BUCHO-
BOK, III0 METOJ IMyOJiYHO-TIPABOBOTO PETYIIOBAHHS €
POIOBHM METOIOM ITyOJIITHOTO MIpaBa SIK HaATaTy3eBOTO
YTBOPECHHS Ta B MEKaX KOXKHOI OKPEeMOi rairy3i myosid-
HOTO TTpaBa Mae€ crienupivni, YHIKaIbHI IPOSBH, SIKi, K
HACJI/IOK, JAI0Th MPaBO iAEHTH(DIKYBATH NEBHY CYKYTI-
HICTh MPaBOBUX HOPM SIK CAMOCTiHY Tay3b MpaBa.

Mertoay myOni4HO-IPABOBOIO PETYIIOBAHHS MPHUTA-
MaHHI HACTYIHI O3HAKHU:

1) mommpeHHs 1ii BUKIIOYHO HA CyO €KTIB MyOmiu-
HOTO IpaBa, OJHUM 3 SIKHX 3aBXKIH € OpraH Jep>KaBHOI
BJIJIM YH OpPTaH MICIIEBOTO CAMOBPSITyBaHHSI;

2) cyBopa 3B’sA3aHICTh CyO’€KTIB IyOJIYHOTO
nmpaBa HOpPMaMH TIIpaBa, SKI YITKO OKPECIIOTh iX
MPaBOCyO’ €KTHICTE;

3) moOyi0Ba BiTHOCHH MiX Cy0’€KTamH ITyOIigyHIX
BiJTHOCHH Ha 3acajiax CyoopaIuHarii;

4) dopmytoBaHHS MPHUIUCIB Y POpMi 30008’ sI3aHHA,
3a00pOHH, IEPEKOHAHHS Ta IPUMYCY a00 X MO€THAHHS.

Ha namry mymKy, Ha3BaHi O3HAKH IPOSIBISTUMYTHCS
y IIPaBOBOMY PETYJIIOBAaHHI BCiX 0€3 BHHSATKY ITyOTiTHUX
BiZTHOCHH, ITPOTE B KOYKHOMY KOHKPETHOMY BUTIAJIKy TaKe
MyOJIIYHO-TIPABOBE PETYIIOBAHHS MOXKE HaOyBaTH crie-
nugigHOTO 3a0apBIICHHS, SIKE€ YaCTKOBO BiloOpa)kaThMe
0COOJTMBOCTI MTpeAMeTa KOHKPETHUX TTPABOBIHOCHH.

Tak, ofHi€0 3 TaTy3ei MyOai4HOTro MpaBa, sSiKa TaKoX
MOCIYTOBY€ThCSI METOJOM ITyOJIiUHO-IIPAaBOBOTO pETy-
JIIOBaHHS, € (hiHAHCOBE MPABO.

VYci o3HaKu MeToay MyONiyHO-TIPaBOBOTO PETYIO-
BaHHS IPOSIBISIIOTECS Y (hiHaHCOBOMY TpaBi. [lep:xasa
y (iHaHCOBO-IIPAaBOBHX HOPMaXxX YiTKO BCTAHOBJIIOE MTpa-
Ba i 000B’s13kK cy0’€KTiB (hJiHAHCOBUX MPABOBITHOCHH.
®DiHaHCOBI NPABOBITHOCHHH JIEPYKABOIO 3MOJICIbOBaHI
Ha 3acajgax CyOOpIMHAII: y IIUX BiJHOCHHAX 3aBXKIU €
Cy0’€KT, HaIIGHUH BIaJHUMHU TIOBHOBKCHHSIMH, SKUH
MOCTa€ YIPABHEHUM CY0’€KTOM, Ta 3 1HIIOI CTOPOHU —
3000B’3aHUH CYO €KT.

binpira yactuHa ¢iHAaHCOBO-IIPABOBUX HOPM Tepe/i-
0avyaroTh 3aCTOCYBaHHS 3aXO/1B MPUMYCY JI0 TIOPYIIHH-
KiB (DiHAHCOBOT JUCHUILIIHU. 3ayBaXXHMO, 110 I1i 3aX0U
MIPUMYCY HE MOXYTh BCTAHOBIIIOBATUCS 200 Oyb-sIKUM
YUHOM 3MIHIOBATHCS 3a JOMOBJEHICTIO cTOpiH. Kpim
IILOT0, CTOPOHA, YIIOBHOBa)KEHA HA 3aCTOCYBAaHHS 3aXO0-
IiB IPUMYCY, HE MOXKE IX 3aCTOCOBYBaTH abo HE 3aCTO-
COBYBAaTH Ha BIIACHUH PO3CYH, a TAKOK HE MOXKE BH3HA-
4aTtyh O0CSITM 3aCTOCYBaHHS TaKWX 3axoJliB. Biarak 1is
O3HaKa IIe pa3 MiAKPECIIOE BUPAXKCHO IMIEPATHBHUI
XapakTep MPHUNUCIB (piHAHCOBUX HOPM.

SIKIIO MOpiBHIOBATH MPUIHCH HOPM (hiHAHCOBOTO
mpasa i3 MPUITUCAMHU HOPM IHIIKX raiy3e mpasa, MOX-
Ha IIOMITHTH, 1[0 BOHH MalOTh OLIBII YITKHH, KaTero-
pPUYHHI XapakTep, Ha YOMY HEOIHOPA30BO HATOJOIIY-
BaJIM JOCITITHUKK Teopii ¢inaHcoBoro mpasa. [lilicHo,
BCTAHOBIIIOIOYH TIpaBa Cy0’ €KTa BIIAHUX IOBHOBAYKCHB,
MOKJIMKAHI 3a0€3MeYNTH BHUKOHAHHS OCTaHHIM CBOiX
000B’513KiB, JiepkaBa MAKCHMAIBHO YiTKO (POPMYITIOE HE
JIMIIIE TIPaBo, a 1 crocid Ta MopsI0K WOTOo peatizallii.

Tak, SIKIIO MOPIBHIOBATH MpaBa Cy0’ €KTa BIATHUX
MOBHOBA)XEHb Yy 3a0€3MEeYeHHI MPAaBOBOTO TOPSIKY B
Mexax (hiHaHCOBOTO MpaBa Ta aJMIHICTPAaTUBHOTO Mpa-
Ba, MOXKHA noMiTuTH, o Kojekc Ykpainu npo agMmiHi-
CTPaTUBHI TPABOMOPYIICHHS Mepeadadae MOKIHBICTh
KOMITETEHTHOTO OpTaHy JepsKaBH 3IiHICHUTH BUOIp KOH-
KPETHOT CaHKIII1 32 BYMHEHE IPABOIIOPYIICHHS B MEXKax
BH3HAYEHOTO Jliana3oHy. HaroMicTh HOpMU, HAPUKIIA/,
[TonatkoBoro kojekcy Ykpainu, bromkeTHOro Komekcy
VYkpaiHu OinbIn 4iTKi B MUTAHHI BU3HAUEHHS CaHKIIIi,
1110 MOXe OyTH 3aCTOCOBaHa A0 MOPYIIHUKA (HiHAHCOBOT
JUCLUIUTIHA 32 KOHKPETHE IPABOMOPYILICHHS, Ta Haii-
yacrTille He nependayaroTh albTepHATUBU.

HesBaxkarouu Ha MOMMPEHY OCTAHHIME POKAMU JTyM-
Ky TIPO MOXIIMBICTh PETYJIFOBaHHS (DIHAHCOBHX BiJHO-
CHH 32 JIOTIOMOTOIO JIOTOBOPY, BBaYKA€EMO, IO TOTOBIpHE
peryiroBaHHs y (iHAHCOBOMY TIPaBi HE 3aCTOCOBYETHCHS.
A Ta He3Ha4YHa KUTBKICTh aAMIHICTPATUBHHUX JJOTOBODIB,
K1, Ha {yMKy OKpPEMHX HayKOBIIiB, € ITiICTABOIO BUHHK-
HEHHS, 3MiHH 9M TIPUNHUHEHHS (PIHAHCOBHX INPABOBIiJI-
HOCHH, HACIpaB/li 3yMOBJIIOIOTh BAHUKHEHHS, 3MiHY YU
MPUIIMHEHHS aIMIHICTPaTUBHUX NPaBOBIAHOCHH, SIKi,
MOKJIBO, 30BHI BiJ[TAJIEHO 1 CX0Ki Ha (DiHAHCOBI.

Haiiuacrimre monioGHOTro poy aJMiHICTPATHBHI A0TO-
BOpY BU3HAYAIOTHh OOCAT MpaB Ta 00OB’s3KIB Cy0’€KTIB
MIPABOBIJHOCHH, SKi BIUTMBAIOTh HE Ha (HOpMYBaHHS,
PO3MOALT Y1 BUKOPUCTAHHS IyOIiYHUX (DOHIIB KOIITIB,
a BHUKJIIOYHO Ha croci0 4m ¢opMy peamizamii TAKMMHU
Cy0’€KTaMH HaJaHOI 3aKOHOM TpaBocy0’ ekTHOCTI. Ha-
MPUKIaJ, BIAMOBIIHO 10 4. 7 cT. 16 3akoHy Ykpainu
«Ipo wmicueBe camoBpsiiyBaHHA B YKpaiHi» OpraHu
MICIIEBOTO CaMOBPSIYBaHHS 3 YPaxXyBaHHIM MiCICBHX
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YMOB Ta OCOOJIHBOCTCH MOXKYThH MEPEPO3MOTUIATH MK
co0010 Ha MiACTaBl JOTOBOPIB OKPEMi MOBHOBAXCHHS
1 BmacHi OromkeTHi kowTd [10]. ToO6TO MEepBUHHUM €
Mepepo3Mo/Iij MOBHOBAXKEHbD, AKUW BXKE MOTIM TATHE 3a
c00010 TIepepo3nOiT OIOKETHUX KOIITIB, HEOOX1THUX
JUTSl BAKOHAHHS ITX TOBHOBAXKCHB.

[IpuKITa]0M BUKOPHCTAHHS JIOTOBOPIB Y (hiHAHCOBO-
My TIpaBi MOXKE CTaTH Takox 4. 3 cT. 93 BromkeTHOTO
kojiekcy Ykpainu: «[lepenada KomTiB MiXK MiCIIEBUMH
OrO/DKETaMU 31MCHIOETHCSI Ha TIJICTaBl pilleHb 8i0no-
BIOHUX Micyesux pao, NPUUHAMUX KONCHOW 3i CMOPIH,
ma yKIaoeHHs 002080py (Kypcus miti. — aem.). Yci J10-
TOBOPHU IIPO NepeAady KOIITiB MiX MICIIEBUMH OrOfxKe-
TaMH 3TiJHO 3 TAKUMU PIIICHHSIMHU YKIaTArOThCS 10 1
CEpIIHS POKY, 1110 Mepeaye miaHoBomy» [11].

IIpouuToBaHa HOpMa Ta MPAKTHKA il 3aCTOCYBaHHS
Ie pa3 MiATBEPIDKYE, IO TEPBUHHUM € IPUHHATTS Pi-
MICHHS BiJIIOBITHUX MICIIEBUX PAJI, 1 JIUIIE TICIS I[HOTO
YKIIaIa€ThCS JIOTOBIP.

Kpim nporo, Bugatku 3 MicrieBoro Oromxery (dak-
THUYHA TIEepefada KOUITIB) 3A1HCHIOIOTHCS] BUKIIIOYHO HA
MiJICTaB1 aKkTa Mpo MiCLIeBUI OIO/DKET, a He Ha MiJICTaBl
JIOTOBOPY, Ta SIKIIO LIeH aKT He nepeadadae po3mipy Mix-
OIO/DKETHUX TpaHC(epTiB, Taki TpaHC(HEPTH HE MOXKYTh
OyTH peasi3oBaHi BUKIIOUHO Ha ITiJICTaBl JIOTOBODY.

ToOTO MOrOBOpH, SKi BHUKOPHCTOBYIOThCS Yy (i-
HaHCOBOMY IpaBi, MalOTh aOCOIIOTHO 1HITY TIPUPO.Y,
HIX JIOTOBOPHW y IHBIIbHOMY TpaBi. Hailinepime, 1o
BIQJIa€ y BiYi, — [I€ BIJICYTHICTh CBOOOJM YKIIaJCH-
Hs goroBopy. CTOPOHH MOXYTh YKJIaJaTh JOTOBOPH
nuile B Tid cdepi GpiHaHCOBUX BIAHOCHH, INOJIO SIKOT
e npsaMo nepeadadeHo 3akoHoMm. Kpim mporo, mnepe-
JYMOBOIO JJIA YKJIaJIGHHsI IOTOBOPY € PillIeHHS YIO-
BHOBa)XKEHOT0 cy0’ekTa ()iHAaHCOBUX MPaBOBIAHOCHH,
SKUU HE JUIIe HaJae MOBHOBAKCHHS HA IMiIIMTHACAHHS
JIOTOBODY, aJie i BU3HAYa€ iCTOTHI YMOBH TaKOTO JIO-
ropopy. He MokHa OMHHYTH yBaroro i Tod (akt, 110
MoAIOHOTO POAY JAOTOBOPH Y (iHAHCOBOMY IpaBi Mo-
TpeOyIOTh HACTYIMHOTO 3aTBEPIKCHHS BiANOBiTHOIO
panoo, a TaKOXK 3aKPIIUICHHS BiJMOBIIHUX MOKa3HH-
KiB B aKTax Mpo MiCIeBi OOKETH.

VY 11ili yacTUHI HE MOXKEMO MTOTOJIUTHUCS 13 TBEP/IKCH-
HaM A.M. Korenka, 110 MicueBa paja BUIbHO NpHUiiMae
PIIICHHS PO BCTYH Y Taki JOTOBIpHI BiiHOCHHH [12, C.
424]. Amke GaraTo B YoMy MiclleBa pajia 3B’ s13aHa HE00-
X1THICTIO peani3arii (piHaHCOBOT MONITUKU. YKIIaJICHHS
JIOTOBOPY HE 3aJIC)KUTh BUKITIOUHO BiJl BOJI pajd, a B
nepiry 4epry — Big GpiHaHCOBHX MOTPed 1 MOKIUBOCTEH
TEpUTOPiaTbHOI TPOMAIH.

Bigrak He MOXHa CTBEPKYBaTH, IO MOKJIHUBICTH
YKJIQIEHHsI JIOTOBOPIiB y (piHAHCOBOMY IpaBi cymepe-
YHUTh BUKJIIOYHO IMIIEPAaTHBHOMY PETYIIOBaHHIO (DiHAH-
COBHUX IIPABOBIIHOCHH.

O3HaKkol METOAY ITyONIYHO-IIPAaBOBOTO PErYJIIO-
BaHHA, SKa HE TpHUTaMaHHA (IHAHCOBOMY IIpaBy, €
CyOOpIUHAILIMHUE XapakTep MOOyIOBH BIIHOCHH. Y
(hiHaHCOBOMY TpaBi, Ha BiJMiHY, HATIPUKJIAJ, BiJl aMi-
HICTPaTHUBHOTO, 3B’30K MiX Cy0’€KTaMu He OyIyeThCs
3a mpuHOUIoM BepTukam. Cy0’exTH (hiHAaHCOBHX Tpa-
BOBIJJHOCHH HaifuacTille He nepedyBaroTh y BIIHOCHHAX
0e3nocepeIHHOT0 MiANOPSAKYBaHHS, a 1X 3B’ s3KU Oyay-

IOTHCS BUKJIFOYHO 32 JIiHI€H0 (IHAHCOBOI AisTHHOCTI.

V 3B’s3KY 3 HaBEICHUM JI03BOJIUMO 001 HE MOT0/IH-
TUCS 13 TBeppkeHHsAM [.B. PykaBimHikoBoi, 1110 BIJIMB
(hiHAaHCOBOT MOJIITUKYU JIep)KaBU Ha MeTOJ (PIHAHCOBOTO
TpaBa MPOSBILIETHCS B ICHYBAaHHI MEHII YKOPCTKUX BIIAJI-
HO-TTAMOPSIKOBAHUX 3B’S3KIB MK Cy0’ e€KkTamMu (piHaH-
coBux BimHOCHH [13, ¢. 106]. 3ayBaxkumo, 1110 He (iHaH-
COBa TOJIITHKA BILUTUBAE HA MeTOJ (hiHAHCOBOTO TIPaBa,
a ocobnuBa cdepa, B AKii BUHUKAIOTH (DiHAHCOBI ITpa-
BOBiTHOCHHH, — cepa ¢iHaHCOBOI MiATBHOCTI. AJpKE
SKIO MPUIYCTUTH, IO BiAOyneThcs 3MiHa (iHAHCOBOI
MOTITHKK JIep)KaBU, BOHA aOCOJIOTHO HE BIUIMHE Ha
XapakTep 3B’sI3KiB MK cy0’ekTamMu (piHAHCOBHX BiJIHO-
cuH. 3okpema, AKIo Jlep)kaBHa KazHaueicbka ciyx0a
He TepeOyBae y BiTHOCHHAX BIIAIU-ITLAIOPSAKYBaHHS
3 HarionaneauM GaHkoM YKpaiHd, TO Oy/ib-sfiKa 3MiHa
(hiHAHCOBOT MOJIITHUKY HE BIUIMHE HAa XapakTep 3B’S3KiB
MDK HAMH.

Kpim 11poro, Takok HeMae JOCTaTHIX IMiJICTaB CTBEP-
JUKYBaTH, 10 BIIQJHO-TIIOPSIKOBaHI 3B S3KH MIXK
cy0’ekTaMu (piHAHCOBUX BIJHOCHH € MEHII KOPCTKH-
Mu. Y Mexax (pIHAHCOBHUX BIJIHOCHH BIIAHO-IIIIIIO-
PSIKOBAaHMH XapaKTep TAaKUX BIIHOCHH € OYEBUIHUM Ta
SICKPaBO BHPAKCHUM, aKe y (piHAHCOBHX BIIHOCHHAX
3aBKIAM YITKO MOXKHA iJIeHTH(DIKyBaTH YIpaBHEHY OCO-
Oy (cy0’ekTa BIaJHUX TOBHOBAKEHB) Ta 3000B’s3aHY
0co0y (iHIIOTO Cy0’€KTa BIIAJHUX ITOBHOBaXEHb, FOPH-
naHy 9M Gizumaay oco0y). [Ipu nboMy 3a yMOBM BUHHK-
HEeHHS (DiHAHCOBUX BIJHOCHH MDK JIBOMa Cy0 €KTaMHU
BJIQJIHUX TTOBHOBA)XCHb, O/INH 13 HUX Yy MEXaX Takux ¢i-
HAHCOBUX BiJIHOCHH 3aBXJU BUKOHYBATUME POJIb «BJIa-
T, a THIINH — «ITiIIOPSAKYBaHHSD, 1 11 HE 3aJ1ekKaTH-
Me BiJl aIMIHICTPaTHBHO-YIPABIIHChKUX 3B’ A3KIB TAKUX
cy0’€eKTIB.

TakuMm YrHOM, METONy y (pIHAHCOBOMY IpaBi MpH-
TaMaHHI BC1 XapakTepHi 03HAKH METOJy ITyOIIdHO-TIpa-
BOBOT'O PETYJIFOBaHHS, 32 BUHATKOM CyOOpAMHAIIHOTO
XapakTepy MoOy10BH BITHOCHH MiX Cy0’ €KTaMH, 10 OA-
HOYaCHO MOKHA BBa)KaTH OCOOIHUBICTIO IIbOTO METOAY Y
(hiHaHCOBOMY TIpaBi.

Bapto 3ayBaxkuTH, 1mo cneuudiyHUM MPOSIBOM IIy-
ONiYHO-IIPaBOBOrO METOAY y (hiHAHCOBOMY IpaBi HOCTAE
HOro THY4YKiCTh. AJKe HE3BaKarouu Ha Te, 1o (iHaH-
COBa IOJITHKA HE BIUIMBAE Ha XapakTep (KOPCTKICTH)
3B’SI3KIB MK Cy0’€KTaMu (PIHAHCOBHX IPABOBIIHOCHH,
BOHA TaK YW IHAKIIC BIUIMBAE Ha CICIU(IYHE TMOEN-
HaHHsI PI3HOMAHITHUX CIIOCOOIB BIUIMBY Ha TOBEIIHKY
YYacCHUKIB (PiHAHCOBHX MPABOBITHOCHH, IO JO3BOJISIE
3QJIMIIATH 1 BITHOCHHU JTOCTATHBO >KOPCTKO BJIAJIHO-
MiAMOPIIKOBAHUMH, OJHAK OJHOYACHO 3aMiHHTH, Ha-
MPUKIIA]], KATETOPUYHUI 000B 30K HA YIIOBHOBAXKCHHS
13 BU3BHAYEHHSM KOHKPETHOI METH, SIKO1 CJIiJI JOCATTH.

BucnoBkn. Meton myONiYHO-TIPaBOBOTO peEry-
JFOBAHHS, SIKUH BHKOPHCTOBYETHCS Y IMEPEBAKHO ITy-
OMIYHUX Taly3sX MpaBa, MAa€ PsI XapaKTepHHX OCO-
OnMMBOCTEH, SIKI 3HAWIUIN CBii MPOSIB B TOMY YHCHI Y
(hiHaHCOBOMY TIpaBi.

Bonnowac crnenugika Metoay myOiai4HO-ITPABOBOTO
perynoBaHHs y (DiHAHCOBOMY IIpaBi MOPOAXKEHA 0CO-
OnmuBoOCTAMHU mpenMeTa (PIHAHCOBOTO MpaBa, a TaKOK
CHpAMOBaHICTIO IMyOiiuHOi (iHAHCOBOI AiSITBHOCTI.
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Came 1¢ CHpHYHMHSAE BiACYTHICTh CyOOpAMHALINHO- MeTOAy Y (hiHAHCOBOMY IpaBi 3aBASKH KOMOiIHYBaHHIO
ro XapakTepy HMOOyIOBH BITHOCHH MiX Cy0’€KTaMM Ta PIi3HHUX CIIOCOOIB BIUIMBY Ha MOBEIIHKY yYacHHUKIB (i-
MOJKJIMBICTh JIOCSITHEHHS MiJIBUIIEHOI THYYKOCTI [LOTO  HAaHCOBHX MPABOBiIHOCHH.
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YOK 342.11.2

®OPMYBAHHS I 3MICT CYYACHOI MOJIEJII
AJMIHICTPATUBHOTI'O ITPOLECY B YKPAIHI

FORMING AND MAINTENANCE OF MODERN MODEL
OF ADMINISTRATIVE PROCESS IS IN UKRAINE

Causnu LI,

Kanouoam 10puoudHux Hayx, 0oyexm,

3a8i0youuil Kagheopu KPUMIHATIbLHO-NPABOSUX OUCYUNILIH
ma MidCHApPOOHO20 KPUMIHATbHO20 NPABa

Gakynrvmemy €6poneiicbKo2o npasa ma npaso3HaA8Cmed
JBH3 «Yoicecopoocvruil nayionanvhuil yHigepcumemy

Y cTatTi po3risiHYyTO NMUTaHHS, L0 CTOCYHOTLCSA Npobnem hopMyBaHHs Ta 3MICTy MoZeni aAMiHICTPaTUBHOIO NpoLecy,
sika cknanacs B YkpaiHi. Ha ocHoBi aHani3y HaykoBMX MigXOAIB A0 BU3HAYEHHS 3MICTY agMiHICTpaTUBHOIO NpOLECy aBTop
MPOMNOHYE PO3rNaaaTy MOro HalioHanbHy MOAENb SK CYKYMHICTb OPUANYHUX NiISCTaB YNPaBniHCbKOro, NPaB03acTOCOBHOMO
Ta NpaBO3axMCHOro NpoLiecy.

Kno4yoBi cnoBa: agMiHicTpaTMBHUIA MPOLEC, MOAENb, PETYSIOBAHHSA, AepXKaBa, yNpaBiHHSA, NPaBo, 3axMCT.

B cTaTbe paccMoTpeHbl BOMpochkl, kacatoLmecs npobneM hopMMpoBaHUs 1 coepXKaHnst Mogeny aaMUHUCTPaTUBHO-
ro mpouecca, CroxmBLIeics B YkpauHe. Ha ocHoBe aHanusa Hay4HbIX NOAXOAO0B K ONpefeneHnio coepxaHus agMmuHm-
CTpaTMBHOIO MpoLiecca aBTop NpeasiaraeT paccmMaTpyBaTh €ro HauMoHanbHY MOLeNb Kak COBOKYMHOCTb HOPUANYECKNX
OCHOBaHWI yrpaeneHYeckoro, NpaBonpyMeHUTENLHOTO 1 NPaBO3aLLMTHOMO NpoLecca.

KntouyeBble crioBa: afMWUHUCTPATUBHbIV MPOLLECC, MOAENb, PETYIMPOBaHIE, FoCyAapCTBO, YpaBneHve, Npaeo, 3aluTa.

In this article are considered problems of forming and maintenance of modern model of administrative process is in
Ukraine. On the basis of analysis of the scientific going near determination of maintenance of administrative process
an author suggests to examine his national model as an aggregate of legal grounds of process of state administration,
process of application of law and process of legislative defense.

Key words: administrative process, model, adjusting, state, government, law, defense.

VY cydacHiil IOpUANYHIA JOKTPUHI CKIAIOCH JEKib-  CyHOBa BJaJa MPH BUPIIICHHI aMiHICTPAaTUBHUX CIIPAB
Ka KOHLIETIIH, IKi BU3HAYAIOTh OCHOBOMONOXKHI MOMEH-  (aAMiHICTPAaTUBHO-TIPABOBUX CIIOpPiB) MOBHUHHA 3.iH-
TH peaiizauii cyqoBoi BIaau B aAMIHICTPAaTUBHO-IIPABO-  CHIOBATHCS 3a JOIOMOIO0 aJMiHICTPATUBHOTO MPOLECY
Biii cdepi. 3araJbHOBU3HAHUM € MOJIOKEHHA PO Te, 0 (JAMiHICTPAaTUBHOIO CYIOYMHCTBA). 3aIMIIAETHCS CIip-
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