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Bomnst ocobu — yuacHHKa UBITBHUX MTPABOBITHOCHH
€ OJHI€I0 3 HEOOXITHUX YMOB BUHUKHEHHS, 3MiHH, MIPU-
MMHEHHS, a TaKoX 3A1MCHEHHS IUBLIbHUX mpaB. On-
HaK 4epe3 Ti M iHIII NPUYHUHHU (BIACYTHICTh HAJICKHOI
MpaBoCy0’€KTHOCTI, Yacy, HEOOXiAHUX HABHYOK, CIIELi-
ANbHUX 3HaHb, IHPOPMAIIii TOIO) HE KOXKEH CYO’ €KT Mae
MOJKJIMBICTh OCOOMCTO BUMHHMTH BOJIBOBI JIii, 11O CIIPH-
YUHSFOTh 3a3Ha4eHI Hacliiku. BuHukae morpebda y Bun-
HEHHI IHIMUMH 0c00aM¥ TaKUX IOPUIUYHUX K 32 HbO-
T0, OTHAK TaK, 00 X pe3yIbTaT y BUIISAI BUHUKHCHHS,
3MiHHU, IPUIIMHEHHS [UBLUIBHUX MPABOBITHOCHH BUHHK
Oe3nocepeIHhO B 0c0o0H, sika 0COOMCTO HE 3/1iKCHIOBA-
na ropuandHe HissHHs. [Toqi0H1 BiTHOCHUHY MOKJIMKAaHUN
OITOCEPEIKOBYBATH IHCTUTYT MIPEACTABHHIITBA.

TakuM YHHOM, TPENCTABHUIITBO TOCTA€ OTHIEIO 3
HaWBaXJIMBIIINX TapaHTIHA pealbHOTO 3MIHCHEHHS MpaB
1 BUKOHaHHsS O0OB’s3KiB cy0’ekTamu mpasa. Pazom i3
THAM, HE3BKAIOYM Ha 0araTopiuHUil PO3BUTOK MPaBO-
BOTO PETYIIOBAHHS I[LOTO iHCTUTYTY, BXKIUBUM € 30Ce-
PEIKEeHHS YBaru Ha PO3BUTKY 3aKOHOJABCTBA PO MpPe/-
CTaBHUIITBO B PaJsSHCHKHUU MEPIOA iCHYBaHHS YKpaiHU
Ta BU3HAYCHHS BIUIMBY [OTO 3aKOHOJIABCTBA Ha Cydac-
HE [IPaBOBE PETYIIOBAHHS.

[HCTUTYT TpenCTaBHUITBA JOCTaTHEO BHUBUCHO B
YKpaTHCBKiH ropuauuHiil Haymi. OKpemi MUTaHHS Ipa-

BOBOTO PEryJIOBaHHS MPEICTaBHUIITBA JOCHTIIKYBa-
JHCcs B AMCEpTaLidiHUX Ta MOHOrpadiuHux podortax B.
BacunbeBoi, 1. Bepec, 1. I'enenpkoi, 1. [TomanoBoi, €.
Xapuronosa, O. Xaputonosoi, JI. IllamoBan Ta iHIIHX
yuyeHuX. BomHowyac OUIBIIICTE IUX POOIT MPHCBSIYCHO
aHaJTi3y Cy4aCHOTO 3aKOHONIABCTBa Oe3 BU3HAYCHHS ic-
TOPUYHOTO MOTO PO3BUTKY Ta BIUIMBY 3aKOHOJABCTBA
Ykpainu paasHCbKoi 100U Ha 1Iei MPaBOBHM IHCTUTYT.

3ayis CHpaBeUIMBOCTI HEOOXiHO 3BEpHYTH YBa-
Ty Ha Te, L0 MPEACTABHUITBO SK NPAaBOBUH 1HCTUTYT
LUBUIBHOTO TMpaBa TPUBAIMK Yac He Oylno BH3HAYEHE.
31e6UIBIIOTO 1Ie OB’ 3yBaIH 3 HEAKTHUBHUM PO3BHUTKOM
TOPTOBOTO 00OPOTY, 3Ba)KAIOUW HAa KOMAaHIIHO-aJMiHi-
crpatuBHy cucremy CPCP [1; 2], a Takox 13 BUCOKOIO
MTUTOMOIO Baroro JIOBIPYMX CTOCYHKIB, KOTpi 3a0e3medy-
BaJIUCSI MOPAIbHO-€TUYHUMH HOpMaMmH [3].

[Ilomo BU3HAYEHHS CYTHOCTI MPEICTABHUIITBA, TO
npotsiroM XX CT. y BITYM3HSAHIN HUBLTICTUII (CHIOYATKY
B KOHTEKCTI 3arajJbHOr0 PO3BUTKY PaJsSHCHKOI IIUBiJIiC-
TUYHOT JOKTPUHH, a MOTIM Yy IPOIEC] MOAATIbIIOr0 PO3-
BUTKY YKpPaiHCHKOI IMBUTICTHKU HanpukiHmi XX — Ha
novyatky XXI cT.) chopmyBaiucs it HaOyIH TOMYJISIp-
HOCTI JICKUTbKA TEOPETHYHUX ITiJIXOIB, KOTPiI 3 4acOM
TI€IO UM IHIIOIO MipOI0 3HAUIIIH BiMOOpaXKEHHS Y Bi-
TYU3HSHUX aKTaxX HUBUILHOTO 3aKOHO/ABCTBA [4, C. 8].
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Haii6imp1r nomyssipHOrO cepell Teopiit mpecTaBHu-
urea y paz[smcmciﬁ IUBLTICTHIT Oylia Tak 3BaHa KOHIIETI-
1isl «isUTBHOCTIY.

[i mpuxuibHMKK TPAKTYIOTh MPEICTABHUITBO AK -
SUTbHICTh 200 CYKYIHICTH i, IO MOJSTaloTh y 3Iiki-
CHEHHI yroj Ta iHIIUX IOPUAUYHHX il OJHIEI0 0C00010
(IpencTaBHUKOM), IO i€ B MEXaxX [MOBHOBaXKCHHS Bil
IMeHI 1HII0T 0COOHM — TOTO, KOTO MpeCcTaBise 5, ¢. 239].
ToOTO TPO TPEJCTABHUIITBO MOXKE HTHCS JIMIIE TOII,
KOJIM MTPEJICTABHUK 3IIHCHIOE TICBHY JIsUTBHICTB BiJ] iMe-
Hi iHIIOT 0cobwm [6, ¢. 228; 7, c. 184; 8, c. 214].

Came Takuit miaxig Oysio TOKIaJeHO B OCHOBY BH-
3HA4YCHHSI MPEJCTABHUIITBA MiA 4ac JApyroi koaudika-
il UBUILHOTO 3aKoHOJaBcTBA KoynuiiHboro CPCP y
1961—-1964 pp., 30kpema, B OCHOBaxX IIUBUIBHOTO 3aKO-
HonaBcTBa Coro3y PCP 1 coro3Hux pecrnyOiik, a TAKOK y
LK YPCP 1963 p.

3BepTarun yBary Ha Iepiry KOTU(iKaIiio UBiIb-
HOTO 3aKOHOJABCTBA, HEOOX1HO BiI3HAYNTH, 1[0 aHAJII3
nonoxenb [IK YPCP 1922 p. [9] cBiguuTh, 110 B 1iJI0-
My IHCTUTYT IPEICTABHUIITBA BU3HABABCS HEBIJl' €MHUM
€JIEMEHTOM 1 HACIIJIKOM YKJIaJeHHs JOTOBOPY AOPY4YEeH-
HA. 3a IOTOBOPOM JOPYHYEHHS OJlHA CTOpOHa (IOBipe-
HuUil) 3000B’s13yBaacs BUMHATH 32 PaXyHOK 1 BiJ iMeH1
Jpyroi CTOPOHU (TOBIpUTENS) TOPYUCHI 1i TOBipUTEIEM
nii. Xapakrep Jii, siki TOBUHEH BUKOHATH TIOBIPCHHUH,
3aKOHOM HE BH3Ha4aBcsl i He oOMexxyBaBcsl. Takox ic-
HyBaja Mpe3yMIIis Oe3BiAIUIATHOCTI AOTOBOPY AOPY-
YeHH, SKIIO 1HIIe He OyJ10 nepeadadyeHo JoroBopoM abo
YTBEP/PKEHUMHU B 3aKOHHOMY TOpsiAKY Takcamu. Cepen
BaXJIUBUX HOPM, SIKi PETyTIOIOTh BiIHOCHHU KOMEPLIiii-
HOTO IMPEICTABHUIITBA, € TAKOXK TOPYUCHHsI yIPABISTH
TOPrOBUM a00 MPOMUCIIOBHM ITiIIPHEMCTBOM, IO 30e-
pirae cuiy 1 micisi cMepTi JIOBIpHTENs, JOKHA He Oyie
BiJIMiHEHE HOTO TIPABOHACTYITHUKOM.

BaxxnuBo 3BepHYTH yBary Ha (hakT BiJICYyTHOCTI pe-
T'YJIFOBaHHSI KOMEPIIIMHOTO TIPE/ICTABHUIITBA Y BKa3aHO-
My Kojiekci. Lle Mo)kHa MOSICHUTH HACTYTTHUM.

Y 30BHIIIHIH TOPTiBIi B MEXaX CHELIaTbHOTO 3arab-
HOCOIO3HOTO 3aKOHOAABCTBA, L0 TAKOXK MOCTAE 3 MOHO-
0111 30BHINIHKOI TOpriBimi, 3aiiicaroBanoi CPCP, moxxHa
Ha3BaTH [TOJIOXKEHHS IIPO TOPTOBi MPEACTABHULITBA i TOP-
roBi arearctBa CPCP 3a xopnonom [10], TlpaBuia mpo
(dbopMy Ta TOPSAAOK MiAMUCAHHS 30BHINTHHOTOPTOBEIIb-
HUX omepariii [11], craTyTy 30BHIITHBOTOPTOBEIHHUX
IMITOPTHHX Ta EKCIIOPTHHUX 00’ €JHAHb TOIIIO.

ITounnaroun 3 20-x — 30-x pp. XX cr. ponb npen-
CTaBHUKIB PaJSIHCHKOI ICpIKABH MIEpe]T IHIUMH KpaiHa-
MU BiJirpaBajyd TOProBi NPEACTaBHUITBA, OCOOIUBICTh
SIKHX TIOJIATala B TOMY, [II0 BOHU OYJIM OpraHaMu JepiKa-
BH il HAa HUX TONIUPIOBaBCS cyaoBHi iMyHITeT. C. Pae-
BMY CIPaBEUTHBO BiA3HAYaB, [0 MUTAHHS PO CYTOBHI
IMYHITET TOPTOBHX IMPEJICTABHUIITB TICHO TIOB’s3aHE 3
MUTAHHSIM TIPO T€, YU BOHO € «KYIIIIEM», YU CAMOCTIiii-
HOK IOpUANYHOI0 0co00t0 [12]. Ha xopucTh mepioro,
30KpeMa, TOBOPUTH pillleHHs mpodeciiiHoro TpubyHamy
Cenu Bin 13.01.1927 p. Cporo mo3uuiro Cyaai mnosc-
HIOIOTh TaKUM YHHOM: « TOproBelbHE MpPEeACTaBHUIITBO
CPCP y ®panuii mocriiiHO 3milicHIOE TIpodeciiny Ii-
SUTBHICTB Y BEJIMKOMY 00cs131. ToMy BOHO HE MOXKE ITOCH-
JIATHCS Hi HA Te, 10 WOTO KePIBHUKU 3aXHUIIEHI TUTIIO-

MaTHYHHUM IMYHITETOM, Hi Ha T€, I1[0 30BHILITHS TOPTiBIIs
Pocii e nep:kaBHOIO MOHOTIOMIEIO, sIKA 3IHCHIOETHCS BiJl
iMeHi Hapozroro Kowmicapiary uepes pizui yp;mom op-
raHizarii, B 9UCii SIKUX QirypyroTh i TOPTOBi IPEICTaB-
HUITBA 1HO3EMHHX JiepKaB. TOproBi NMpeICTaBHUIITBA
HE MOXYTh NIPETCHYBATH i Ha Te, IO I[i TOPTOBi Ipe-
CTaBHMIITBA € YACTUHOK JAUIUIOMATHYHUX TPEICTaB-
HULTB 200 noconbeTB. Hagani 10 Toro, K TMIIOMaTHY-
HOIO yToJiot0 He Oyae MPUIHATO iHIIE PilLIEHHS, TPOsB
npodeciiHOl TISITLHOCTI, 3MIHCHIOBAHOI B YCIX Taly3sX,
HE MOXKE PO3IVISIIATHCS 1HAKIIE, HIXK TOPTOBEINIbHI Olle-
parlii, Ha K1 IPHHIIUIIN CYBEpPEHITETY Jep>KaBU HE T0-
mmprotoThes» [12, ¢. 39]. 3Biacu MoxkHA OOTPYHTOBAHO
3pOOUTH BUCHOBOK, IO TOPTOBEJBHI MPEICTABHUIITBA
posrsaanucs 3apyOi’KHUMHU KOHTpareHTaMHu came K
pi3HOBUA MPOQECciHHOro KOMEpLIHHOTro (TOProBOro)
MPEJCTaBHULITBA.

Kpim Toro, Hajjaii paasHChbKi 30BHIIIHbOTOPIOBEIIb-
HI opraHizamii y CBOi MOBCSKACHHIH AisUTLHOCTI He-
PIIKO CTHKAJHCS 3 MHTAaHHSAMH PETYJIIOBAHHS BiTHOCHH
MIPEJICTABHUIITBA B 3apyODKHOMY ITUBUIBHOMY IpaBi. Lle
00yMOBITIOBAJIOCS] THM, IIO PaASHCHKI 30BHIIITHBOTOP-
TOBEJIbHI Oprasizaiii 4acTo MajM crpaBy He Oe3moce-
PEIHbO 31 CBOIMH MapTHEPAMHU, a caMe 3 IX MPEICTaBHU-
KaMU — TOPrOBUMH (KOMEPUIHHUMH) MPEJCTaBHUKAMH,
arentamu. B Anrmii Ta CLHA pa/:(;IHCLKi MapoIIaBCTBa
cami Masu IIHPOKY MEPEKy areHTiB 1 cyOarcHTiB.

Ocb yoMy 1 BITYM3HSIHA HayKa HE MOTJIa CTOSITH OCTO-
POHB perIaMeHTallii TAKOTO POAY TisUTEHOCTI.

SIK110 B MI>KHAPOJHOMY JIOTOBOPI 00 MIXXHAPOIHIH
yroJi, B sikiii 6paB yuacts CPCP, Oyn0 BcTaHOBJICHO 1HIII
MpaBUiIa, HIXK Ti, [0 MICTHIIUCS B PAJITHCHKOMY IHB1JIb-
HOMY 3aKOHOAABCTBI (creniajJbHOMy abo0 3arajibHOMY),
TO J10 30BHIIIHBOTOPTOBENBHOI YTOU 3aCTOCOBYBAINUCS
MIpaBUjIa 3a3HAYEHOTO JIOrOBOPY a00 yroau, a He HOpMHU
PaIsSTHCHKOTO IUBLIBHOTO TpaBa [5, ¢. 195]. Tomy B 30-
BHINIHIKA Toprieiai CPCP Moru ykiagaTucsk 1 1oroBopH,
He repeaoaveHi [IMBUTEHUM KOJIEKCOM, IO, 3arajioM, He
CYIIEPEUHIIO 3MICTY IIUBLUILHOTO 3aKOHOJIABCTBA, SIKE ITe-
pendavano, o MUBUIBHI TIpaBa if 000B’ I3KM BHHUKAIOTh
3 YTof, X04 1 He Tepe0adyeHNX 3aKOHOM, MTPOTE TaKuX,
SKi HOMY HeE cyTnepeyars.

VY nopanplivX paasHCBKUX KOAU(IKAIisSX HOPMH
PO KOMepLiiiHe MPeICTaBHULITBO BiJCYTHI, 11O MOsC-
HroeThes 3ropranHsaM HEIly, moBHUM ofep:kaBiI€HHSAM
PaISTHCHKOI €KOHOMIKH Ta T IJIAHOBUM XapaKTepoM, 110
niepeadavato BiJICyTHICT Y Hil MICIISl TOCEPEIHUIIBKUM
BiJTHOCHHAM, OCKUTBKH JIOTOBOPH MIX IMIJIPUEMCTBAMHU
noJsiraiy 0e3mocepeIHhO Y BIAMOBIAHOCTI JI0 IepKaB-
HUX IUIAHIB.

VY 3B’S3Ky 13 IIUM CHELIaJIBHOTO PO3IVISTY 3aCIIyTro-
BYIOTh BUPOOJIeHI i JeTaabHO MpOoaHalli30BaHi B pajisiH-
CHKHH Mepiojl TaK 3BaHi BHYTPINTHBOTOCIIONAPCHKI BiJl-
HOCHHH.

Tak, mpodecop B. JlanTer 3a3Ha4aB, 110 € i Taki op-
raHH, sKi € cy0’eKTaMH TpaBa, MPOTe HE € OPUINIHUMU
ocobamu. /lo HUX HaneXaTh BHYTPIIIHI JaHKU MiAIPH-
emcTBa. lIpaBoCyO €KTHICTH BHYTPIIIHIX JIAaHOK Mij-
MPUEMCTBA, 3BUYAHHO, By)K4a, HIK MPaBOCYO’€KTHICTh
mianpueMcTBa B Hijomy. OnHaK He MOXKHa 3amepedy-
BaTH TOTO, L0 BHYTPILIHBOTOCIOAAPCHKI BiTHOCHHH,
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3MIHCHIOBaHI B IIEBHUX MPABOBUX MEXKaX, MOPOIKYIOTh
mpaBa it 000B’SI3KM YYaCHUKIB IUX BigHOCHH. Lle o3Ha-
Yae, 10 y mpolieci 1X 371iCHeHHs] BUHUKAIOTh MPaBOBi
BimHOocuHU [13, ¢. 28].

Bongnouac B. JlanTeB Bka3zyBaB, IO BHYTPIIIHBO-
TOCIIONAPCHKI MPAaBOBI BiTHOCHHH CKIIANAIOTHCS JIUIIIE
BCEPEIUHI TAKOro MIANMPUEMCTBA. BHYTpINIHI JaHKH
MIJIPUEMCTBA HE MOXXYTh BiJl CBOTO IMEHI BCTYIATH Y
MPaBOBI BITHOCWHU 3 IHIIMMH TIAPHEMCTBAMH ab0 X
nankamu. [IpaBoBi BIIHOCHHH 1IEXiB, TUIBHHUIIb, CITYKO,
BIJUIUTIB 3aMKHYTI MEXaMH JJAaHOTO ITiIMTPUEMCTBA, HO-
CSITh BHYTpIlIHIHN Xapaktep [13, c. 29].

BBaxkaemo, 110 KOHIEMIsI BHYTPILIHbOTOCIOAAP-
CHKHX IPABOBIHOCHH Ta i/Iei PO BHU3HAHHS CTPYKTYp-
HOTO MIiPO3/ITy IOPUAAYHOI 0COOM Cy0’€KTOM TIpaBa,
SIKUI TTOcTae B 00OPOTI B IMEHI FOPUAMYHOI OCOOH,
CTaJIM TIEBHOIO PEaKIi€r0 FOPUANYHOI HAyKW Ha 3aiiBe
YKPYITHEHHS PaJITHCHKOT TPOMHUCIIOBOCTI, BHACIIIOK
SIKOTO 0arato BiJIHOCHH, TOB’S3aHUX 13 MEPEMIilICHHIM
MarepiaJibHuX Oyar, OMUHHIINCS BCEPEAMHI BEITUKOI Op-
rafizarii, o BOJIOJIIE CTaTyCOM IOPHIUYHOT 0COOHU, IO
BUKIIMKAJIO HEOOXiHICTh BUPOOUTH TEBHI FOPUIMYHI
KOHCTPYKIIi, AKi MOSACHIOIOTh BHYTPILIHBOOPTaHi3aLiii-
HI BIJHOCUHH.

He3Baxaroun Ha HEBIIMOBIIHICTH KOHICHIIT BHY-
TPINTHHOTOCIIOAAPCHKUX BITHOCUH OJHOMY 3 OCHO-
BHHX TPUHIMIIIB [IUBUIBHOTO TpaBa — MPUHIUIY PiB-
HOCTI yYacCHHKIB ITUBUIBHUX MPAaBOBITHOCHH, & TAKOX
Ha TICBHY HE3aBEePIICHICTh camoi KoHIenmii (He 3po3y-
MiJIO, M Ma€ MPaBO CTPYKTYPHUH MiAPO3ALT IOpUINY-
HO1 0coOM mpen’ BISATH MO30B 10 1HIIOTO CTPYKTYp-
HOTO MIAPO3/iy i€l IopuauaHOoi ocodu abo 10 caMoi
IOPUINYIHOT 0COOU, HE 3PO3YMINIO TaKOXK, YA MOXKIIUBE
VKJIaIeHHs MDK HHMH yTOJ TOIIO), CIiA 3a3HAYUTH,
o B MeXax IIi€l KOHIEMIIii, 30Kkpema, Oyna 3podiieHa
crpo0a mpoaHaIi3yBaTy MPaBoOBY MPUPOAY IisSIIBHOCTI
CTPYKTYpPHHUX IMiIPO3MALIIB, IO 3aCIyTOBY€ Ha TEBHUM
HayKOBHUH iHTepec.

HeoOxigHO TakoX BiAZHAYMTH, IO MPEACTABHUIITBO
He 3aBXJ1 BUKOPUCTOBYBAJIOCS 3 METOIO 3[1HICHEHHS Y1
HaOyTTs NpaB B iHTepecax iHwmoi ocodu [14, c. 437; 15,
c. 421]. Ha neBHOMY icTopuuHoMy etari (CTapomaBHiit
PuMm) mpencraBHHITBO OIOCEPEAKOBYBAIO Mepenady
mpaBa BUMOTH (CyIOBa YCTYIIKa), TOMY MPEICTaBHUK
BHUKOPHCTOBYBAB CBOi MOBHOBA)KEHHS, II[0 TOCTAIOTH 13
MIPAaBOBITHOCHH TPEACTABHHUIITBA, ¥ CBOIX BJIIACHUX iH-
Tepecax, a He B iHTepecax IpeAcTaBIeHOTo, Xo4a Gop-
MaJIbHO BIiH JisIB Bij iMeHi Takoi ocoou. Illock momiOHe
Ma€ Miclie 1 B Cy4acHii mpaBo3acTOCOBHIM MpaKTHIIL.

Ha migcraBi BHKIAIEHOTO BUIE MOXEMO 3pOOUTH
BUCHOBOK, 110 y [IK YPCP 1922 p. Oyna Bu3HaueHa KOH-
LEIis «IisIIBHOCTI» MUBLUIBHOTO 3akoHOaBcTBa YPCP
TOTO 4acy B I Tajy3i, MO IPYHTyBajacs Ha TPaKTy-
BaHHI TPEJCTAaBHUITBA SIK il MOBIPEHOTO BiJX iMEHi
JOBipuTeNs 3 Oe3mocepeiHiM BCTAHOBICHHSM IIPaB Ta
000B’SI3KIB 11 OCTaHHBOTO.

VY upomy cenci xkonnenuis LIK YPCP 1922 p. Bino-
Opakana MiIXOAW OO0 TPAKTyBaHHS IPEICTaBHUIITBA
SIK TISTTbHOCTI, BJIACTHBI HIMENBKiN muBimicTHi [16,
c. 143], xo4a TOroyacCHUMHU HAYKOBISIMH HEOIIHOPA30-
BO HAroJIOIIyBaJOCh HA TOMY, IO paJsHCHKE IHUBITHHE

3aKOHOJABCTBO HE HACIHITYyBaJI0 «EKCILTYaTaTOPCHKOIO
mpaBa» [17,c. 9, 11, 14].

Take «pO3IBOEHHS) TPHBAJIO IOCUTH JTOBTO, TPOTE
JIAJI0, BPEIITI-PEIIT, ITiICTABU BIJTHECTH MTPABOBI CHUCTE-
MH MOCTPAISTHCBKUX KpaiH (y ToMy uncii YKpaiHu) 1o
poMaHo-TepMaHChKoi mpaBoBoi cim’i [18, c. 10]. Y ramy-
31 perymatoBaHHS (POpPMYBaHHS HCTUTYTY HpPEACTaBHU-
LITBA B paJsiHCBKOMY IIUB1IbHOMY mpaBi 20-X pp. 11e Jajno
CBOEPITHUH pe3yabTar. 3 oHOro 00Ky, Oyia 3armo3uyeHa
CTPYKTYpa BU3HAYCHHSI IOHSTTS IIPEICTABHUIITBA SIK Ji-
SUTBHOCTI. 3 THIIIOTO — OyJI0 0OpaHO MPUHIIMITOBO 1HIIIAN
MiAXIJ IO BU3HAUCHHSI MICHS 1HCTUTYTY TPEJCTaBHHU-
1TBa y cTpykTypi LIuBinpHOTO KOzIeKey: sKmio B Himerb-
KOMY [MBUTLHOMY KOJICKC1 HOPMH TIPO MPEICTAaBHUIITBO
Ta JJOPYUYCHHS PO3MIllleHi y IMIaBi 5 Mepiioi KHUTH B PO3-
Jini, IpUcBsYeHOMY IpaBounHaM, To y LIK YPCP 1922
p. IpaBUJIa PO JOPYUYECHHSA Ta JOBIPEHICTh 3HAXOAATHCS
MOMIX 1HIIMX HOPM JIOTOBIPHOTO MpaBa.

BomHouac po3yMiHHS IPENCTaBHUITBA K TisTHHOC-
Ti MMOBIPEHOTO BiJl iIMEH1 JOBIpUTENS HE TIEPEIIKOKAIIO
TPaKTyBaHHIO MOTO B IIUBLITICTHYHIH JIiTEpaTypi sK mpa-
BoBiHOCHH [19, c. 120].

3akoHOAaBYA KOHIICTIIS iIHCTUTYTY MPEACTABHUIITBA
3a3Hana ICTOTHHMX 3MiH y MpoOIEci MirOTOBKU MPOEKTY
HusinbHoro Kopekcy CPCP (npuitHATTS sikoro nependa-
yanocst Koncrutyuieto CPCP 1936 p.), ne npeacraBHu-
TBY Oyiia IPUCBSYCHA OKpeMa INaBa B 3arajbHIN 4ac-
THHI, a TOTOBIp JOPYYCHHS BXKE TPAKTYBaBCS JIUIIC SIK
oJTHa 3 MijcTaB npeactapaunTsa [20, c. 10-11].

[usinpauii xomekc CPCP tak i He Oyno NMpHidHATO,
OJTHAaK TOJIOBHI iOTO i71e1 OyJ10 peaxi3oBaHo Mij yac JApy-
roi kogudikamii pajsSHCBKOTO IHMBUILHOTO 3aKOHONAB-
ctBa B 1961-1963 pp. [21].

Taxk, ct. 62 IIK YPCP 1963 p. [22] nependauana, mo
yroja, sKy 3A1MCHIOE ojHa 0co0a (MPEJCTaBHUK) BiJl
iMeHi1 1HIIOT 0cOoOH, Ky BOHA MPEACTAaBIsI€, HA OCHOBI
MTOBHOBa)KECHHSI, IO TPYHTYETHCS Ha JIOBIPEHOCTI, 3aK0-
HI 9¥ aJMIHICTPAaTHBHOMY aKTi, Oe3MocepeHbO CTBO-
PIO€, 3MIHIOE Ta MPHUITHHSE [IUBUIBHI TIpaBa i 000B’sI3KK
B TOI'0, KOI'0 IIPEACTaBIA0Th. Xoua y cT. 62 LIK YPCP
He BKa3yBaJjocs MPsIMO Ha Te, 0 TMPEACTaBHUIITBO — 1€
JUSUTBHICTB MpEeACTaBHUKA, IIPOTE aHali3 i1 3MicTy MpH-
BOJIUB PaJSAHCHKUX IPABO3HABIIB caMe JI0 TaKOro BHU-
CHOBKY, III0 3HAHMIILIO BiZOOpa)KCHHS B HAYKOBiil Ta Ha-
BUAJIBHIN JiTeparypi [7, ¢. 184; 23, ¢. 190].

[Tpu oMy ct. 62 11K 1963 p. He MicTHIIA TICPETIKY
TiICTaB BUHUKHEHHS BiTHOCHH IPEACTaBHUIITBA, HATO-
MICTh BKa3yIO4H, 110 TIOBHOBAYKCHHS MOXE IPYHTYBaTH-
sl Ha IOBIPEHOCTI, 3aKOH1 a00 aMiHICTPaTUBHOMY aKTi,
a TaKoXK BUXOJISIYM 3 OOCTAaHOBKH, B SIKi Ji€ TIpe/icTaB-
HUK (ITpozaBelb y po3apiOHii KymiBIi-Ipoaaxy, Kacup
TOIIO).

I xoua jesiki aBTOPH, B TOMY YHMCIIi U Ti, [0 KOMCH-
tyBanm [IK YPCP, naronomnryBanu Ha ToMy, IO Tpe-
CTaBHHUIITBO, TIPO sike HaeThes y cT. 62 1IK YPCP 1963
p,. € IPABOBUMH BiJJHOCHHAMH (32 1HIIOK TEPMIHOJIO-
ri€ro — PUANYHUMHE BigHOcHHaMHK) [24, c. 118; 25, c.
69], ogHaK cIiJi BU3HATH, 10 TEKCT BIAMOBIIHUX HOPM
LMBIIHHOTO KOJIEKCY KOHKPETHOTO MiATPYHTS [ TaKO-
IO TPAKTYBaHHS TOHSITTS IPEICTABHUIITBA HE MICTHB, a
TOMY IiKaBa 3 MOy TeOpil MUBLIFHOTO IpaBa IMO3H-
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s He MaJjia 3aKOHOIAaBY0i OCHOBY M MaJia BUIVISA JELIO Opnnak LuBineHuid Kofeke Ykpainu, npuidHsATHIA 16
abCTpaKTHOT KOHCTPYKIIi. ciunst 2003 p., MiCTUTB HU3KY ICTOTHHUX BiIMIHHOCTEH y
OTtxe, LIK YPCP 1963 p. npencTaBHUITBO po3nIsiAae  3MICTi M pelakilii OKpeMHUX HOPM, Y TOMY YHUCIIi B rany3i
3HAYHO ILIHPILE, 3a3HaYaI0UH, 10 YTo/la, BUNHEHA OJHIEK  PETyJIIOBaHHS BIIHOCHH NMPEIACTaBHULTBA, IPUUOMY HE
0c00010 (TIpeACTaBHUKOM) BiJl iMeHi Ipyroi ocobu (oco-  ymie Bix 3raganux uie npoekTi LK Vipainw, a if Ha-
0w, SIKy MPEICTABILIIOTE) Ha IMiJCTaBi IIOBHOBAKEHD, IO BIiTH BiJ] OCTAHHBOTO BapiaHTa MpoekTy LuBinpHOTO KO-
IPYHTYIOThCS Ha IOBIPEHOCTI, 3aKOH1 00 aMIHICTpaTHB-  JIEKCY, KU IPOUIIOB TpeTe yuTaHHa y BepxosHiii Pani
HOMY aKTi, 0€3M0CepeIHLO CTBOPIOE, 3MIHIOE 1 pumiHsie  Ykpainu 2001 p.
[UBUIBHI TIpaBa i 000B’SI3KK 0COOH, SKY TIPE/ICTABIISIOTh. [TincymoByrO4YH BHKIIAJCHE, HEOOX1IHO HATOIOCHTH
30epeskeHa mpe3yMITIIist 0€3B1MUIATHOCTI, SKIIO NIPO 1HIIE  Ha POJIi 32aKOHOJIABYOTO PETYIIOBAaHHS 1HCTUTYTY Tpe-
HE TOMOBHJIHCS cTopoHH. [lepenbadeHa MOXKIMBICTS BH-  CTaBHUIITBA y MEPIIii Ta ApyTiil Koaudikaiisax HuBLIb-
Jlavi JIOBIPEHOCTI FOPUIMYHIN 0CO01 JIMIIIe HAa BYMHEHHS HOTO 3aKOHOJIABCTBa YKpaiHu. BogHodac 101ibHO Po3-
yroj, sKi He cymepevars il CTaTyTy a0o 3arajibHOMY MO-  IVISAaTH NPEACTaBHUUTBO SIK IPABOBIJHOIICHHS, sKe
JIOKEHHIO MIPO OpraHi3alii JaHoro BUTY. iCHYe€ 1Ie 10 caMoi FOPUINYHOI TisuTbHOCTI. [lane po3y-
Haromictp 4. 1 cT. 227 mpoekty LIuBiIbHOTO KOZIEKCY — MiHHS IMOHATTS NpeacTaBHUNTBA BrieHe y LUK Yipainu
Vkpainu Bix 25 ceprnust 1996 p. Buxoauna 3 toro, mo 2003 p., BIAMOBIAHO 0 4. 1 ¢T. 237 sSKOTO TpeCTaB-
MIPEACTAaBHHUIITBOM € MPAaBOBITHOIICHHS, B SKOMY OHA HHIITBOM € TPaBOBIAHOUICHHS, B SIKOMY OJHA CTOPOHA
cTopoHa (MIPeJICTaBHUK) 3000B’s3aHa 3a MOBHOBaKECH- (TIPEJCTAaBHUK) 3000B’si3aHa a00 Mae€ IMPaBO BYMHUTH
HSIM BUMHHUTH TIPABOYMH BiJ iMEHI 1HIIOI CTOPOHHM, SIKy MPABOYMH BiJ IMEHI APYyroi CTOpOHH, SIKy BOHA Ipes-
BOHA TIPEJICTABIISIE. CTaBIIsIE.
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