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Iepu A.A.,
Kanouoam opuouyHux Hayx,
ooyenm Kagheopu yueiibHO20 NPasa ma npoyecy

JIvsiscvko2o nayionanvbho2o yHieepcumeny imeni leana @panxa

CraTTa npucBsveHa knacudikauii 4OroBopiB Npo HagaHHA MeguyHUX nocnyr. Po3rnsHyTo AyMKM HayKOBLB,
MPaKTUKIB CTOCOBHO PO3YMiHHSA JOrOBOPY NMPO HafaHHSA MeauyHMX nocryr. AHami3ytoTbCs 0COBNMBOCTI 4OroBOpiB
Npo HaJaHHA MeaMYHUX NOCNYT, 30CepeJKeHO yBary Ha NopsiaKy iX yknagaHHs.

KntoyoBi cnoBa: Jorosip Npo HagaHHSA MeAUYHUX NOCAYT, 3aKnaau OXOPOHU 300POB’S, NaLieHT, KOCMETOSONiYHI

nocnyru, XipypriyHi nocnyru.

CtaTbsl NocBslLeHa knaccuduKkaLmmy 4OroBOpoB O NPeaoCTaBNeHn MEAULIMHCKUX YCIyr. PaccMoTpeHb! MbiCiu
YYEHbIX, MPAKTUKOB OTHOCUTEMNLHO MOHUMaHMSA [0roBopa O NPEAOCTABMNEHN MEANLMHCKMX YCIYr. AHanM3npyoTcs
0COBGEHHOCTU [OTOBOPOB O MPEOOCTaBeHNM MEOMLIMHCKMAX YCINYT, COCPeAOTOYEHO BHUMAaHWE Ha MOpsiAoK UX 3a-

KIMKOYEeHNA.

KnioueBble cnoBa: O0roBop O npeaocTtaBneHnn MeguUMHCKMX yCnyr, y4pexaeHna 34paBooXpaHeHns, NauneHT,

KOCMETONOrn4eckme ycnyru, Xmpypruieckme ycnyru.

The article is devoted to the classification of contracts for medical services. Considered opinion of scholars,
practitioners understanding regarding contract to provide medical services. The features of contracts for medical

services focus on the order of their installation.
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AKTyalbHicTh Temu. Cepes IUPOKOBIIOMUX 1TH-
BIJIBHO-TIPABOBHX JIOTOBOPIB y unHHOMY L{HBibHOMY
KoJIeKC1 YKpaiHu 3 sBUJIMCS U Taki, sIKi paHiiie Oysu
HEBIIOM1 BITUM3HSIHIN AOTOBIpHIA CHCTEMI, 30KpeMa
JOTOBOPH NP0 HAAAHHS MEIUYHHUX IOCIYT. 3ampo-
BaJKEHHSI LbOI'O JOTOBOPY, BIJOMOIO 3aKOHOAAB-
CTBY 0ararbox €BpONEHChKUX KpaiH, MO’KHA BU3HATH
TaKuM, 10 3yMOBJIEHE W OOIpyHTOBaHE HOTpedaMu
MPAKTHKH.

MeTo10 €TaTTi € TPYHTOBHE JOCIIIPKCHHS KJIaCH-
¢ikanii JOroBopiB Mpo HaJaHHS MEIUYHHUX MOCIIYT.

CrarTst 6a3yeThCsl Ha aHali31 YAHHOTO BITYHM3HSA-
HOTO 3aKOHOJIABCTBA, TTOJIOKEHb MEPCIEKTUBHOTO 3a-
KOHOJABCTBA, a TAKO)K OCTAHHIX ITOJITHYHHUX Ta €KO-
HOMIYHHX MIEPETBOPEHB Y HAIIIH JepKaBi.

BimHocHHM 3 HalaHHS MEJIWYHUX IOCIYT O3HA-
MEHOBaHI HU3KOIO TOCITIKEHb 1 MyOImiKaIiif, 30kpeMa
e mpari A. Casurpkoi, O. CmoTtposa, P. Maiinannka,
C. AnronoBa, O. KpuioBoi Ta iHIINX y4eHUX, KOTpi
MIPOBOJIVIIH JOCTIPKEHHS B il cepi.

Bukaax ocHoBHOT0 MartepiaJy. /{orosip npo Ha-
JaHHS MEAMYHMUX MOCIYT € HANMOIIMPEHIIOI Mij-
CTaBOI0 BHHUKHEHHS LUBUILHO-TIPABOBUX BiJHOCHH
3 OIUIATHOTO HaJaHHS IUX mochyr. Ha morosip mpo
HaJIaHHSI MEIUYHUX MOCITYT MOUIUPIOIOTHCS 3araibHi
MOJIOKEHHS IIMBUILHOTO MpaBa Mpo MPaBOYMH 1 JI0-
roBip. Tomy f0roBip Mpo HaJaHHSI MEIUYHUX TTOCTYT
BapTO PO3TIIAMIATH SIK IOMOBIICHICTH CTOPIH ITHOTO J0-
rOBOPY, 30KpeMa Iali€HTa Ta MEJUYHOI YCTaHOBH, Y
(hopMi TIOTOHKEHOT 3 MEIUYHOIO YCTAHOBOIO 3TOIU

MamieHra Ha HaJgaHHg MEIUYHOI JOIIOMOIM 3T1IHO 13
3arallbHOIMBUTLHIMHU YMOBaMH JiHCHOCTI Ha HaOyT-
TSl YHHHOCTI TOTOBOPOM.

JloroBip Mmpo HaJaHHS MEAMYHHUX MOCIYT € JIBO-
CTOPOHHIM, KOHCEHCYaJIbHUM, OTUTATHHM.

Bapro 3a3naunTy, Mo 0coOIMBICTIO TIPEeaMETA J10-
TOBOpY TIPO HAJaHHS MEIWYHHX MOCITYT € HEMOXKIIHU-
BIiCTh 3BEJICHHS HOTO /10 KOHKPETHOTO KOJIa OOMexKe-
HuX Aiid. KpiM TOro, METOI0 YKIaJACHHS JT0TOBOPY MPO
HaJIaHHS MEJIUYHUX TTOCIYT € HE PE3YJIbTaT, a MPoIIec,
YHACIIJIOK SIKOTO JIOCSITAEThCS PE3YNBTAT, 110, Y CBOKO
4epry, € MOTUBOM YKJIQJICHHS 3a3HAYCHOTO BUY JI0-
roBopiB. Jliist aHasizy npupou, cepu 3acTOCyBaHHS
i ocoOnmBOCTEl OTOBOPIB MMPO HAJAHHS MEIHYHHX
MOCJTYT HEOOX1HO 3MIMCHUTH TXHIO KiacH]ikaliro.

1. Kiacudikariist J0roBopiB mpo HajJaHHS MEIuY-
HUX TIOCITYT 3aJIE)KHO BiJ Cy0’ €KTHOTO CKIIATY.

1. Buam noroBopiB mpo HamaHHS MEAWYHUX II0-
CIIyT 3aJIKHO BiJl Cy0’€KTa HaJaHHS MOCTYT (BHKO-
HaBIIA).

Cy0’exTamMu METUYHOT JiSUTBHOCTI MOYKHA BBaXka-
TH TaKUX:

— 3aKJIaJId OXOPOHH 3]I0POB’S;

— ¢i3uuHi 0cobu, sKi 3AIHCHIOIOTH IPUBATHY Me-
JIUYHY TPAKTHKY.

VY cBoo uepry, 3akiaad OXOPOHHU 370pPOB’S MO-
KyTh OyTH JEpKaBHUMH, KOMYHaJbHHUMH Ta IPH-
BaTHUMH. 3rifgHO 31 CT. 3 OCHOB 3aKOHOJABCTBA TIPO
OXOPOHY 37I0POB’S, 3aKJIa] OXOPOHH 30POB’ S — FOPH-
IU9IHa ocoba Oyab-sSKoi (OpMH BIACHOCTI ¥ oprami-
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3aliiHO-1paBoBoi hopmu abo T BiIOKpEeMIICHHH MijI-
PO3/IJI, OCHOBHUM 3aBJaHHSM SIKMX € 3a0e3NeueHHs
MEIUIHOTO OOCTyroBYBaHHS HACEJICHHS Ha OCHOBI
BIITOBITHOT JTiIEH31T Ta MpodeciitHol AISUTBHOCTI Me-
TUIHUX ((hapMareBTHYHUX ) MTPAIliBHUKIB.

Mepexa aepkaBHHX 1 KOMYHaJbHHX 3aKiajliB
OXOPOHH 37I0POB’sT POPMYETHCS 3 YpaxyBaHHSIM I10-
TpeO HaceJeHHs B MEAMYHOMY OOCIYrOBYBaHHi, He-
00X1IHOCTI 3a0e3IeUueHHs] HaJIeKHOI SIKOCTI TAaKOro
00CITyroByBaHHS, CBOEYACHOCTI, JOCTYITHOCTI IS
rpoMajisiH, €()EeKTHBHOTO BHKOPHCTaHHS Marepiaib-
HUX, TPYIOBHX 1 iHaHCOBUX pecypciB. HasBHa me-
peka TaKHX 3aKJIa/IiB He MOXe OyTH CKOPOYCHA.

CTBOpEHHSI ¥ AISUIBHICTh MPUBATHUX MEIUYHHX
3aKJIaIiB MATPUMYETHCS AepkaBoio. HeoOXiaHICTh y
CTBOPEHHI TPUBATHOTO MEIMYHOTO 3aKJIa/Ty BH3HAYAE
He JeprKaBa, a BOJOAUICIh Ha MiACTaBl MapKETHHTO-
BHX JIOCJI/DKeHb pUHKY METUYHUX TTOCTYT 1 Ha BIac-
HUU PU3BUK.

Oco0a BUKOHABIS B JIOTOBOPI MPO HAJaHHS Me-
JUYHUX TOCIYI Mae€ OCOOJMBE 3HAYCHHS, IOPiB-
HSHO 3 JIOTOBOpaMH PO HaJaHHS 0araTrhboX I1HIIHUX
nocnyr. [IpodeciiiHuii piBeHb TOrO YW 1HIIOTO Me-
JYHOTO (haxiBIsi MOXKE CYTTEBO BIJIPI3HATHUCS, 1 TOMY
JUIs 3aMOBHHUKa (TailieHta) ocoba Oe3nocepeaHbo-
T'O BUKOHABISI 3aBXK/M Ma€ BayIIMBE 3HaueHHS. Kpim
TOTO, BIIMOBIAHO A0 MOJOKeHb CT. 902 LluBUIBHOTO
xonekcy Ykpaiam (mam — [IK Ykpainum), BUKOHaBEIb
MMOBMHEH HAaJaBaTH IMOCIYTy ocoOucTo. Y pasi Ha-
TMaHHS TOCIYT MEIUYHAM 3aKJIaZioM (BHUKOHABIIEM,
HajJaBa4eM MOCIYT MAIi€HTOB1) Y IOPHINYHOMY CEHCI
€ caM 3aKJajl, a He KOHKPETHHI MEIUYHUHN IpalliB-
Huk. Te came cTocyeThes ¥ BiANOBIAAIBHOCTI TAKOTO
poboronaBis (BukoHaBis de jure) 3a il Woro mpa-
LiBHUKIB (BuKOHaBIIB de facto) sk 3a IOroBipHUMH,
TaKk 1 3a M03aJ0TOBIPHUMHU 3000B’sI3aHHIMH TIEPe/]
ofiepKyBadeM mociyru. [Ipore 3akoH Hajae MOXKIIHU-
BICTh 3aJIy4yary JI0 HaJaHHS MEAMYHUX MTOCIYT 32 JI0-
TOBOPOM # 1HIIKX 0ci0 (Mean4Hi 3aKiIaan, MPUBATHO
MIPaKTUKYIOUHX JiKapiB-mianpuemiliB). Taki ocodu B
IOPUINYHOMY CEHCl pO3INISANIAIOThCS K CyOmiaps-
vukd. Binnmosigao no LUK Ykpainu, ams croxunBada
(3aMOBHHKa, TMAaI[i€eHTa) OCHOBHUM OOpPKHHUKOM 32
3000B’s13aHHSIMU € HOTO KOHTPAreHT 3a JIOTOBOPOM,
sSKuil oTpumye rary. OIHaAK MEIUYHHAM 3aKiajiaMm
PEKOMEHAYETHCSI OKpeMO IMepeadadaTd B JOTOBOPI
MOXIIUBICTD 3aJIy4eHHS TPETiX 0ci0 Ui HaJaHHS HE
TIIBKH MEIUYHHUX, & W CepBiCHHX (arpuOyTHBHHUX)
mocnuyr [2, c. 223-228].

Otxe, 3arajbHOO OOOB’S3KOBOIO BHMOTOKO JIO
Cy0’€KTa HaJaHHA MEAMYHHUX MOCITYT — MEIUIHOI Op-
raHi3arlii — € HasIBHICTh y Hel 03HAK FOPUIUIHOI 0COOH,
CTBOPEHOI 1 3apeeCTPOBAHOI B YCTAHOBICHOMY 3aKO-
HOM TTopsiKy. I [puBaTHO-TIpaKTHKY¥OU1 JTiKapi TOBUHHI
OyTH 3apeecTpoBaHi K (i3UdHI 0COOH — MiAPHEMILI.

Jlo mporo HEOOXigHO AOJAATH, IO, OCKUILKH Ii-

STIBHICTB, TIOB’SI3aHa 3 HAJaHHSIM PI3HUX MEIUYHUX
MOCIYT HACEJICHHIO, 3HAXOMUTHCS MM OCOOIMBUM
KOHTPOJIEM JIep>KaBH, 1 Mae nepeyBaTH OACpKaHHs
3a3HAUYCHUMH Cy0’€KTaMHU BiIIMOBITHOTO TO3BOMY (JTi-
neHsii). [HmmMu crioBamu, JiIEH3yBaHHS MEIHMYHOL
MPaKTUKHU — 1I€ IEBHUH c110ci0 Jep>KaBHOTO PEryIlio-
BaHHS BIJHOCHH IIOJ0 HAaJaHHS MEIUYHUX MOCIYT i
3a0e3MeueHHs €JMHUX YMOB JJISl BCiX CyO €KTIB y ra-
JIy31 OXOPOHU 37I0POB’ 5.

2. Buau norosopiB npo HafaHHSA MeIHYHHUX 110-
CJIYT 3aJ1e5KHO BiJ mamieHra.

2.1. 3aye:KHO Bi rpoMajgsiIHCTBA:

— JIOTOBOPH TIPO HAJIAHHS MEJAWYHUX TIOCIYT I'Po-
MaJsiHaM YKpaiHu;

— JIOTOBOPH PO HAJIaHHSI MEUYHUX TOCIYT 1HO-
3€MHHMM I'pOMaJisiHaM;

— JIOTOBOPHU NP0 HAJAHHS MEIUYHHUX IIOCIYT 0CO-
Oam 0e3 TpOMaISTHCTBA;

— JIOTOBOPH IPO HaJaHHS MEOUYHHUX MOCIyr Oi-
JKEHIF0, KOTPi MOCTIHO MPOXKUBAIOTh HA TEPUTOPIl
VYkpainu.

[NamienTom € Oynb-sika ocoba, sika 3BepHYJacs 3a
MEIUYHOI JornoMororo. OnepikyBaueM (CIIOXKHBa-
YeM) MEIUYHOI MOCIYTH MOXYTh OyTH T'pPOMaISIHU
VYkpainu, iHO3eMHI TPOMaJsSHH, a TaKoK ocobu Oe3
rpOMaJITHCTBA i O1XKEHINI, KOTP1 MOCTIHHO TPOXKHBA-
I0Th Ha TepuTopii YKpaiHu.

Crt. 49 Konctutymii Ykpainu nepemadadae, 1mo Ko-
’KEH Ma€ IIPaBo Ha OXOPOHY 310POB’sl, MEAUYHY JAOIO-
MOTY ¥ MeJIuHe CTpaxyBaHHA. BinmosigHo 10 CT. 26
Koncrutymii Ykpainu, iHO3eMIli Ta ocobu 06e3 rpo-
MaJITHCTBA, SIKi IepeOyBaloTh B YKpaiHi Ha 3aKOHHUX
mijicTaBax, KOPUCTYIOTbCS TUMH CaMHMH IIPaBaMH i
cB00O/IaMU, @ TAKOXK HECYTh TaKi caMi 000B’SI3KH, SIK 1
IrpOMaJisiHU YKpaiHu, 32 BUHATKAMU, yCTAHOBIECHUMU
KoHcTuTy1i€ro, 3akoHaMH 4¥ MIXKHAPOJHUMHU JIOTO-
Bopamu Ykpainu [3].

Ct. 11 OcHOB 3aKOHOMABCTBA IIPO OXOPOHY
3OpOB’S, TIO CYyTi, 3aKPIIUTIOE TTOJOKCHHS, aHaJo-
rivae Konctutytii Ykpainu, omHak 3 IPHUB’I3KOIO
o cdepr 0XOpoHM 310poB’s. [HO3eMIl i ocobm Oe3
TPOMAJSHCTBA, KOTPl MOCTIHO MPOXXUBAIOTh Ha Te-
putopii YkpaiHu, ocoOu, SKHX BH3HAHO ODKEHIIMU
a00 ocobamu, KOTpi NOTPeOyIOTh JOAATKOBOTO 3aXHC-
Ty, KOPHCTYIOTHCSI TAKMMH CAaMHMU [TPaBaMH i HECYTh
Taki cami 000B’SI3KH Y cdepi OXOPOHU 3A0pPOB s, SIK
1 rpoMaasiHd YKpaiHu, sSIKUOIO iHIIEe HE nepeadadyeHo
MDKHapOTHUMH JIOTOBOPAMH UM 3aKOHAMH YKpaiHU.

[IpaBa Ta 000B’s13kM y cdepi OXOPOHH 370POB’ s
iHO3eMIIiB 1 0Cci0 Oe3 rpoMajiiHCTBA, SIKI TUMYaCOBO
nepeOyBaloTh Ha TEPUTOPii YKpaiHW, BH3HAYAIOTHCA
3aKoHaMU YKpaiHW W BiATIOBIIHUMH MiXKHAPOTHUMHU
nIoroBopamu [4].

Tak, [locranoBoro Kabinery MinicTpiB Ykpainu
Bix 19 6epesns 2014 p. Oymno 3arBepmkeno [lopsaok
HaJlaHHSI MEJUYHOI JOTIOMOTH 1HO3EMISIM Ta 0cobam
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0e3 rpoMajsiHCTBa, SIKi MOCTIHHO MPOXKUBAIOTH ab0
TUMYACOBO TepeOyBaloTh Ha TepuTopii YKpaiHu, siKi
3BepHYIHCA 13 3aBOI0 PO BU3HAHHS OikeHIleM abo
0co0010, sKa TOTPeOye TOTATKOBOTO 3aXHCTY, CTO-
COBHO SIKUX TIPUWHATO PIIICHHS PO 0(POPMIICHHS J0-
KyMEHTIB JJIsl BHPIIICHHS TMHTaHHS MO0 BU3HAHHS
OikeHIleM a00 0c00010, sika MOTpPedye JT0IaTKOBOTO
3aXUCTY, Ta SKUX BU3HAHO ODKEHIIMH 200 ocobamu,
sKi MOTpeOyIOTh JONATKOBOTO, SIKUH, OAHAK, pery-
JIOE JIMIIE MEXaHi3M HaJaHHs 3aKjiaJiaMd OXOPOHH
30pOB’sl JepKaBHOI Ta KOMYyHaJbHOI (opMH Biac-
HOCTI MEAUYHOI JOIMOMOrH [5].

2.2. 3aj1e:kHO BiJ TOro, HA YUI0 KOPUCTH yKJIa-
JIeHO JIOTOBIp MPO HAIAHHS METUYHUX MOCTYT:

— JIOTOBOPH TIPO HAJIAHHS MEJIMYHKX MOCIYT i3 Ta-
Li€HTAaMH — 3aMOBHHUKaMH TIOCITYTH;

— JIOTOBOPH TIPO HAJIAHHS MEIUYHHX TTOCIYT i3 Ta-
[I€EHTAaMH — TPETIMHU 0CO0aMH, Ha KOPHUCTh SKHX iH-
IIMMH 3aMOBHUKaMH YKJIQJIEHHUI OTOBIp PO HaJlaH-
HSI MEIMYHHX TIOCTYT.

Jns mpaBoBOi perniaMeHTauii MpaBOBIAHOCHH 13
HaJIaHHS TUIATHUX MEJMYHUX IMOCIYT CYTTEBE 3HAUCH-
Hs Ma€ 4YiTKe BHU3HAYCHHsI 0COOM 3aMOBHUKa (ILIaT-
HUKa) ¥ KIHIIEBOTO CIIOXKMBaua MoCyr (marienra). Y
MEIMYHINA MPAKTUL HEMOOJAMHOKI BHITAJKH, KOJIH
KOHKPETHUI oJiepKyBad Mocayr (TMalieHT) i 3aMOB-
HUK HE 30iraroTbes. 30KpeMa, 1€ CTOCYEThCS JIOTO-
BOPIB 31 CTPaxOBUMH KOMTMaHIsAMH (TIporpaMu 100po-
BUTFHOTO MEIWYHOTO CTpPaxyBaHHS), JIOTOBOPIB TPO
KOpIOpaThBHE MeIMYHEe OOCITYrOBYBaHHS TOIIO. 3a
LIMBITFHUM 3aKOHOJABCTBOM OCOOJMBOCTI 3a3Haue-
HUX BHIIE JIOTOBIPHUX BiTHOCHH PETJIAMEHTYIOTHCS
nepeayciM nojaoxkeHHsMu ct. 636 1K Ykpainu.

TakuMm JOTOBOpaM, sIKi MalOTh Ha3By «IOTOBOPHU
Ha KOPHUCTh TPEThOi 0COOM», BIACTHBI JIBi XapaKTepHi
o3Haku. [lo-niepie, y Takomy J0roBopi Mae OyTH rie-
pendadeHo, 1110 BUKOHaBeIb (OOPIKHKK) 30008’ I3aHHHA
BUKOHATH CBOE 3000B’sI3aHHSI HE 3aMOBHHKOBI (Kpe/IH-
TOpPY), a TPETiit 0co0i, TOOTO marieHToBl. CTIOKMBavIeM
MEIMYHOI TTOCITYTH 3 OIVISAY Ha ii BITaCTUBOCTI 3aBXKIH
€ XoHKpeTHa (izmanHa ocoba. Ilo-mpyre, Tpers ocoda
(martieHT-CcII0XKMBaY ), Ha KOPHUCTH SIKOT Ma€ OyTH ITpoBe-
JICHe BUKOHAHHS ITOCIYTH, HaUIIEThCS CAMOCTIHHUM
[IPaBOM BUMOTH CTOCOBHO BHKOHABIIS (OOpYKHHKA) 32
JOTOBIpHUM 3000B’si3aHHsIM. binblie Toro, mpaBo BH-
MOTH TPEThOi 0COOH, Ha KOPHUCTH SIKOi YKIaJIeHO JI0-
TOBIp, Ma€ ImepeBary Inepes MpaBoM BHMOTH, LIO Ha-
JISKUTh 3aMOBHHMKOBI (KPEAWUTOPOBI) B JOTOBIPHOMY
3000B’s13aHHI. SIKIIO MAIIE€HT BIAMOBUTHCS MPUUHATH
MEIMYHY TOCIyTY, TO JIOTOBIPHI JOMOBJICHOCTI MIX
3aMOBHHKOM 1 BHKOHABIIEM 3/ICOUTHIIIOTO HE 3MOXYTh
OyTH peaiizoBaHi. 3aMOBHUK — (i3WdHA 0C00a, KA €
IJJATHUKOM Ha KOPHUCTH 1HIIOI (hi3MIHOI 0COOH, — TT0-
BUHEH BUMAaraTd OTPHMAaHHA Ti€l caMoi IOCIyTH,
BiJ $KOI BIMOBHBCS IIALIICHT, BU3HAUYEHHH JOTOBO-
poM. [HakIe (KO 3aMOBHHKOM € FOPUIMYHA 0C00a)

MPOBEJICHA OIlIaTa MiJJIsrac MOBEPHEHHIO BUKOHABIIEM
pa3oM i3 BIAIIKOIYBaHHIM 30MTKIB a00 BiJ0yBaeThCs
3MiHa 0ci0 y 3000B’s13aHHi [1].

2.3. 3aye:kHO Bix Biky mamieHTa:

— JIOTOBOPH TIPO HAJAaHHSA MEIMYHUX IMOCIYT TI0-
BHOJIITHIM IAILIIEHTAM;

— JIOTOBOPH TPO HAJTaHHS MEIUYHHX TOCIYT He-
[IOBHOJIITHIM ITalliEHTaM.

[Tomoxxenus ct. 38 OCHOB 3a3Hayae, 10 KOXKHUN
MAIi€eHT, SKUH JOCIT YOTHUPHAAUATH POKIB 1 3BEpHYB-
c4 32 HaJJaHHSIM HOMY MEAMYHOI I0IIOMOTH, Ma€ Mpa-
BO Ha BUIbHHMH BHOIp JliKaps, SKIIO OCTaHHIN MOXe
3alpOIIOHYBATH CBOI MOCIYTH, Ta BUOIp METO/IIB JIKY-
BaHHS BIAMOBIIHO J0 HOr0 peKOMEHIallii.

Baprto 3BepHyTH yBary Ha po30iKHOCTI B HOpMax
LK VYkpainn. 3okpema, y 4. 2 ct. 284 LK VYkpainu
3a3HaueHO, Mo (i3uIHa 0c00a, KOTpa JOCTIIA YOTHP-
HAIATH POKIB 1 3BEpHYJAcs 3a HaJaHHIM 1i MenInd-
HOI JIONIOMOTH, Ma€ MpaBo Ha BHOIp Jikaps i BHUOIp
METOJIIB JIIKyBaHHS BIJAIOBIJHO JI0 MOTO pPEKOMEH-
nmamii. Y cr. 32 LK VYkpainu morosip npo HagaHHS
MOCTYT BiACYTHIH y Hepeliky NpaBOYMHIB, SIKi MOXE
3I1CHIOBATH HENMOBHOMITHS (pi3umuHa ocoba y Billi Bij
YOTUPHAISTH J0 BICIMHA/ILATH POKIB.

V 3B’S3KY 3 [IUM BUHUKAE HEOOX1THICTh PUHAHST-
TSl 3aKOHO/IABYOTO aKTa, SIKKH JIETalbHO PErIaMeHTy-
BaB OW TpaBa W 000B’S3KM MEAMYHUX TPAIIBHUKIB i
TIAIIEATIB.

1l. Knacugirayis 002080pis 3anedicHo 6i0 ocodnu-
socmell NOCiye, AKi € RPeoMemom 002080p).

JloroBip mpo HagaHHA KOCMETOJIOTIYHUX MTOCITYT.

[IpenmeTomM mOTOBOpPY € HagaHHS KOCMETOJIOTIY-
HOT ITOCIIYTH, SIKa CIIOKUBAETHCS B TIPOIECi BUNHCHHS
Nk ab0 MPOBa/PKEHHS KOCMETOJOTIUHOI JIisUTBHOC-
Ti. Cneuundika npenMeTa JOrOBOpY BimoOpakeHa B
TOMY, IO IIeW MPaBOYMH Ma€ TapaHTyBaTH Oe3MEKy
KOCMETOJIOTIYHOT MOCIIyTH Ui 3aMOBHUKA. Hepinko
KOCMETOJIOTIYHI MOCIYrd IOB’SI3aHI 3 MOYKJIMBICTIO
3aMmoMisTHHS IKOIU 37I0POB 0 3aMOBHUKA, X HAJaHHS
nependadae BipoTiqHICTh BUSABIB CYMyTHIX, TOOTIHIX
MIKIUTMBAX BJIACTHBOCTEH BIUIMBY KOCMETOJIOTIYHOL
MOCITYTH Ha OPTaHi3M JIFOINHU. YCYHYTH BipOTiHICTh
BUSBIB IIKIJUTMBUX BIIACTUBOCTEU IESIKUX KOCMETO-
JIOTIYHUX MOCITYT BUKOHABEIh 00’ €EKTHBHO HE B 3MO3i,
PO 110 3aMOBHHUK OOOB’A3KOBO ITOBHHEH OyTH MOiH-
¢dopmoBanuM. Biarak noroBip mpo HagaHHS KOCMeE-
TOJIOTIYHUX MOCIYT HAJEKHUTh JIO TPYIH TaK 3BAaHUX
ajieaTopHUX (PU3MKOBHX) IMPABOYHHIB,

JoroBip nmpo penpoaykTuBHi npasa ¢izsu4aHux
ocio.

PermponykTuBHI TpaBa BKIIIOYAIOTH HEBIT €MHI
mpaBa Ta CBOOOIM JIONWHM, SIKi BXKE BH3HAHI B HAIi-
OHAIIFHUX 3aKOHOAABCTBAX, MDKHAPOIHUX TOKYMEH-
Tax i3 TpaB JIOMUHHU W IHIINX 3araJbHONPHHHITHX
nmokymeHTax. /s peamizariii cBOiX penpoyKTHBHUX
npaB oco0a MOXE YKJaJaTh HHU3KY JIOTOBOPIB, YHi-
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¢ikoBaHO1 GopMH SIKMX He icHye. BuuepnHuii nepe-
JIK JOTOBOPIB Y cepi penpoayKTUBHHUX IpaB 0COOH
TeX BiACyTHIN. [IpukmanaMu Takux JOTOBOPIB € J0-
TOBOPH PO HAJTAHHSI MEIUYHHX ITOCIYT 13 JIIKYBaH-
Hs Oe3IuTis, MTy4YHe 3aruliJHeHHS, CyporaTHe Ma-
TepuHCTBO. [locmyru 3 penpogyKTUBHOIO 310pPOB’S
BKJIFOYAKOTh JOCTYIT 0 O€3MeYHOro abopTy U IiKy-
BaHHSI YCKJIQJIHEHb, 110 € OT0 HAaCIiAKaMU.

JoroBip npo HaaHHA XipypriyHUX MOCIYT.

Xipypriudi Nociayru — e KOMIUIeKC Jiil Haja TKa-
HUHAMU a00 OpraHaMy JIIOJMHH, SIKUH TPOBOIUTH-
Csl JTIKapeM-XipyproMm i3 JiKyBaJbHOIO METOIO, a Ta-
KOX JJISl TIarHOCTUKM, KOpeKIii (QyHKIIH opraHizmy,
[0 BUKOHYETHCS 3a JIONIOMOTOI0 PI3HHUX CIOCOOIB
pO3’€THAHHS Ta CIOIYYaHHS TKAaHWH.

JloroBip nmpo HagaHHs XipypriuyHux mocjayr € pis-
HOBH/IOM [I0T0BOPY IIPO HAJAHHS MEMYHHX MOCJIYT.

BaxnuBuMm € Te, 110 BUKOHAHHS L[LOTO JIOTOBOPY
BBaKA€THCS HAJICKHUM 33 YMOBHU HaJaHHs Xipypriu-
HUX TOCIYT 13 JOTPUMAHHIM BUMOT LII0/I0 BUIIPABAA-
HOTO (IIPUITYCTUMOT0) PU3UKY XipYpri4HOi JisuIbHOC-
Ti, sIKa MOXKE 3aMOMISITH IIKOLY JUISt OCOOU.

IcuyBanHS TpoeCciitHOr0 MEITUYHOTO PU3UKY 3Y-
MOBJICHE HEMOXKJIMBICTIO TapaHTYBaHHS NP HaJIaHHI
XIpYpriYHUX MOCIYT Pe3yabTary Takoi MisuIbHOCTI Ha
mijicTaBl KIMOBIPHICHOTO XapakTepy O10JIOTIYHUX Ta-
pameTpiB (pyHKITIOHYBaHHS JIOJICEKOTO OpTaHi3My. 3a
YMOB BWIIPABIAaHOTO PHU3UKY HAJC)KHUMH IOTPIOHO
BBa)KATH [Iii JIiKaps 3 peaiizamii HalOLIbII BiAIOBII-
HOTO CITOCOOY JTIKYBaHHS TAIli€HTa § 13 «MaKCHMallb-
HUM JOKJAaJaHHSIM 3yCWIb» Y HOCSITHEHHI iHILOTO
MIO3UTUBHOTO PE3yJbTaTy, BIAMOBIIHO A0 CTAaHIAPTIB
Ha/IaHHsI XIpYPriYHUX MOCIYT, 1[0 BCTAHOBIIOIOTH 3a-
raJpHOBU3HAHI MpaBUia Ta NPUHOMH HaJaHHS KOH-
KPETHOTO BUY XipyPTi4HOI JOIIOMOTH.

BapTo 3a3HaunTH, 10 TUIACTUYHA Xipypris — IIe
O3 Xipyprii, 110 3aliMa€eThCcs ONIepaTUBHIUMU BTPY-
YaHHSMH, CIIPSIMOBAHUMHU Ha YCYHEHHS JieopMaltiif i
nedexTiB Oyp-sIKOTO OpTraHy, TKaHWHU 200 MOBEpPXHI
JIFOCBHKOTO TiNa.

B YkpaiHi 10 ChOTO/THI 3aTUIIIA€THCS HE PO3B’ I3aHUM
Ha 3aKOHOJABYOMY PiBHI ITUTAHHA IIPO BKJIIOUYEHHS 10
MIEPEITiKy JTIKapChKHUX CIeiaIbHOCTEH TIACTUYHOT Xi-
pyprii. He 3aTBep/KeHO TaKOXK 1 KIIIHIYHUX CTAaHIAPTIB
1 TPOTOKOJTIB 32 Ii€I0 CIEMiaNbHICTIO. ToMY IOpHINYHO
ueit pos3nin Xipyprii He icuye. [lonpu 1i oOcTaBuHw,
IUIACTUYHA XIpyprisi iHTEHCHBHO pPO3BUBAETHCS. Lle
MiATBEPIDKYE M KITBKICTh 3aKJIa/1iB OXOPOHH 3I0POB 4,
SIKI IPOTIOHYIOTH TIOCITYTH 3 TIACTHYHOL Xipyprii [6].

[lono npobiiem, 3 SKHMHU CTHKAIOTHCS Ha TIPAKTH-
Il TPH YKJIaJICHHS TAKOTO JIOTOBOPY, MO>KHA BUJIITATH
IIBI TPyNH TpobJieM, a came: 1) 3araibHi TIpodIeMu
(3 IKUMHU CTUKAIOTHCS BCI TPOMATHU-CTIOKUBAYl Me-
TUYHUX TOCITYT); 2) CrelianbHi IpobiaeMu (3 IKUMHI
CTHKAIOThCS TPOMAaJSHU-CIIOKMBAYl MEIWYHUX IIO-
CIIYT y Tay3i eCTeTHYHOI Xipyprii).

Tak, 70 3aranbHUX MPOOJEM HaJiekKaTh TaKi: He-
KOPEKTHE BH3HAuCHHS MpeJMETa JIOTOBOPY PO Ha-
JAHHST MEJWYHOT TIOCIYTH; MOMWIKH Yy BU3HAYCHHI
MIPaBOBOTO CTaTyCy CTOPiH (HEPiIKO B JOTOBOpaxX HE
repen0davaroTh ONWH i3 KOMIIOHEHTIB, SK IPaBHIIO,
MpaBa CTOPiH); HEMOXKIIUBICTh 3aIPOIIOHYBATH BIIAC-
Hi YMOBH J1oTOBOpY. JlOTOBIp MO HalaHHSI METUIHUX
MOCIYT 3apaxoBYIOTh O IMyOIiYHHUX JIOTOBOPIB.

Crnig BUIINMMTH 1 cnemiasibHy mpodieMy, Xapak-
TEpHY AJI HAAAHHS MOCIYT 3 €CTETHMYHOI Xipyprii:
pe3ynbTar HajaHol MeAW4YHOI Mociayru (HaBiTh 3a
YMOBH 11 HaJIC)KHOTO HaJIaHHsI) MOXKE HE BiJIITOBIja-
TU O4YiKyBaHHSM mnaiienta. Lle TBep/keHHsS MOXxHA
3aCTOCOBYBATH JI0 XapaKTEPUCTHKH Oyab-IKOT Me-
JTUYIHOI IOCITYTH, TIPOTEe HAHO1IBII aKTyaJTbHUM BOHO
€ came st cepu ecteTndHOl Xipyprii. Came ToMmy
i 9ac yKIAJACHHS JOTOBOPY PO HAJTaHHS MEIUY-
HOT MOCIIYTH B 1ii cdepi marieHT 30008’ 3aHuil 1e-
TalbHO 3’CYBaTH BCi JeTaIl MEANYHOTO BTPYYaHHS
{ y3TOJUTH 3 JIIKapeM OUiKyBaHHH pe3yibTaT 1 MOXK-
JIB1 PUBHKH.

BucnoBku. Kiacudikaimiss moroBopiB mae He
TiIBKH TEOPETUYHE, a i BayKJIMBE MPAKTHYHE 3HAYCH-
Hs1. Tax, BUSBIICHHS CIIUTBHUX TUIIOBUX PUC JIOTOBOPIB
1 BIAMIHHOCTEH MK HUMH TOJETIIY€E ISt CyO’ €KTiB
MpaBUIBHUI BUOIp BUJIY JA0TOBODPY, 3a0e3neuye Horo
BiJIMOBITHICTB 3MICTY PEryab0BaHO1 AisuTbHOCTI. KpiM
TOTO, KJIacH(ikaIlis CHpHsIE IONATBIIOMY BIOCKO-
HAJICHHIO Ta CHCTeMaTHh3allii 3aKOHO/IaBCTBA, CIIYTYE
METi Kpamoro JOCHTiKEHHS JJOTOBOPIB.

3HayeHHs KiIacu]ikallii MUBIIEHUX TOTOBOPIB I10-
JISITa€ B TOMY, 1110, KEPYIOUHCh IEBHUMHU KPUTEPIisIMHU,
MH MOYKEMO MOJUINTH JOTOBOPU Ha TPYITH 13 CXOKOIO
MPaBOBOIO PErIaMEHTALI€T0, 1110 AACTh 3MOT'Y BIOCKO-
HAJIFOBATH 3aKOHOJABCTBO, KOAU(IKYyBaTH HOTO B I10-
TpiOHOMY HaIpsIMi.

Krnacudikarisi 1oroBopiB 31HCHIOETHCS 3a Pi3HU-
MU ITiJICTaBaMH, 10 OOMUPAIOTHCS 3aJICKHO Bif ITiICH,
SIKI MAIOTHCST HA METI.

Sk 6aunmo, kiacudikarliss JOTOBOPIiB MPO HaIaH-
HS MEITMIHUX TTOCITYT MOYKE 3MICHIOBATUCS HA OCHOBI
pi3HOMaHITHUX TiAcTaB. Taki miIcTaBu MOYKHA yMOB-
HO TIOJIIJTUTH HA TaKi, 10 TPUTaMaHHi JI0TOBOpaM 3a-
rajoM (HampuKIad, 3aJIe)KHO BiJ (OPMHU JOTOBOPY,
CTPOKY JIii JOTOBOpY TOIIO), 1 TakKi, 10 MpUTAMaHHI
CYTO JIOTOBOpaM IIpo HaJaHHS MOCIIYT, MEINYHUX IO~
CJIyT 30Kpema.

HeszBakatoun Ha 3HaYHY KUTBKICTh KPHTEPIiB A
MOAUTY JOTOBOPIB MPO HAJaHHS MEIUYHHUX TOCIHYT,
HAHOUIBII BKIMBUMH BHJIAIOTHCS KPHUTEPIl MOALTY
3aleXHO BiJ] Cy0 €KTHOTO CKJIaAy W OCOOIMBOCTEH
TTOCIIYT, SIKI € MPEeAMETOM A0roBOpY. OCKUIEKH came
Taki BHIM JOTOBOPIB HaWJacTillle YKIAmalOThCS Ha
MPAKTHII Ta € BOKIMBUMU JIJISI BIOCKOHAJIEHHS TIpa-
BOBOI peryiaMeHTallii BiTHOCHH y cepi JOTOBIpHOTO
HA/IaHHS MEIUYHHX TTOCITYT.
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TPUBUMIPHA JUPEPEHIIALIA CIIOPIB
MIK IHBECTOPOM I JEPKABOIO

THE THREE-DIMENSIONALITY DIFFERENTIATION
OF INVESTOR-STATE DISPUTES

TI'ony6enko L.I.,

acnipanm xagheopu yusinbHo20 Npasa IPUOUYHO2O PAKYIbMeny
Kuiscvrkoeo nayionanvrnozo ynisepcumemy imeni Tapaca [lleeuenka

CratTa npucssyeHa JOChimKeHHo audepeHLialii iHBecTuuinHMX cnopis. [MpoBoauTbCs aHania iHBECTULLIMHUX
CnopiB 3a TPbOMa KOHTMHYYMaMW: COLianbHO-NPaBOBUM, TEPUTOPIanbHUM i NONITUYHUM. [JOCRiMKYETHCA NpakTUyiHa
OOLINMbHICTb TPMBUMIPHOT AndbepeHLuiaLlii iHBECTULINHMX CrOopiB.

KnrouoBi cnoBa: andepeHuiadisi, iHBecTuuii, apbiTpax, iHBECTULLIHWIA cnip, iHBECTOpP, AepXKaBa.

CTaTbsl MOCBsLLEHa WCCneaoBaHUio AuddepeHLmaLlmnn WHBECTULIMOHHBLIX CcropoB. [poBoauTCs aHanus
MHBECTULMOHHBIX CMOPOB 3a TPEMSI KOHTWHYYMaMu: COLMasibHO-MPaBOBbIM, TEPPUTOPUAnbHLIM U MOMUTUYEC-
K1UM. MiccrneayeTcs npakTudeckas LenecoobpasHoCTb TpexMepHon anddepeHLimaLim MHBECTULIMOHHBIX CMIOPOB.

KnioueBble croBa: oudpdepeHumaLms, UHBECTULIK, apBUTpa, MHBECTULIMOHHBIN Crop, MHBECTOP, roCyAapCTBO.

The research deals with the issue of investor-state disputes differentiation. Socio-legal, territorial, and political
impacts continuums are analyzed. The practical feasibility of three-dimensional differentiation of investment disputes

are analyzed.

Key words: differentiation, investment, arbitration, investment dispute, investor, state.

AKTyaJIbHicTh TeMHU. PO3BUTOK MIXKHAPOITHHUX €KO-
HOMIYHHUX BiJHOCHH Ha Cy4acHOMY €Talll XapaKTepH3y-
€ThCSI TIOCHJICHHSIM MDKIIEpKaBHOI criBpaui y cdepi
iHBeCcTyBaHHs. EKOHOMIKAa OCTaHHIMH JECSTHUIITTSIMU
3a3Haja I00AJbHHUX 3MiH, BUXOISYU 3 LHOTO, MiKHA-
pOIlHa CHCTEMa iHBECTHIIIHOTO MpaBa TAaKOXK IOTpe-
Oye OHOBIIEHHS. BuBUEHHS BiIMIHHOCTEH MK PI3HUMHA
THUIIAMU CYTIEPEYOK 33 KJIFOUOBUMU KOHTHHYYMAaMH Jla€
YSABJICHHS TIPO T€, SIK IOKPALIUTH PETy/IIOBAHHS BUPI-
IIICHHS iHBECTHIIHUX CITOPIB HA MPAKTHILI .

MeTor craTti € JOCHIDKCHHS TPUBUMIPHOT M-
(hepeHmiarii IHBECTHIIIHHUX CIIOPIB, aHATI3 KOKHOTO
KOHTHHYYMa uepe3 BUSBICHHS 1X crielniqHNX 03HAK
1 3’siICyBaHHS NPAKTHYHOI AOLIIBHOCTI 1i€i audepeH-
miari.

Hocmimxenns 'y cdepi ximacudikaiii iHBECTH-
HidHUX criopiB 3aiiicHoBamu M.M. BoryciaBcbkuii,
C.I. Kpynko, E.B. Ilonos, 1.3. ®apxyTanHoB Ta
iHwi. [IpoTe 3 MpakTUYHOTO MOMISAY MUTAHHS KIlacu-
¢ikanii noTpeOyOTh NOAAIBIIOTO aHAMTI3Y.

Bukaan ocHoBHOro marepianay. 3aciyroBye Ha
yBary nudepeHmianis iHBECTHLIHHIX CHOPIB 3a Xa-
paKTepoM YMHHHKIB (KOHTHHYYMIB): COIialIbHO-TIPa-
BOBHX, TEPUTOPIaIbHUX 1 TOJITHYHUX.

A. ComnianbHO-TIPaBOBUI KOHTHHYYM.

Inest couiasbHO-IIPaBOBOIO KOHTUHYYMY IOJISA-
ra€ B po3TamlyBaHHI KOXKHOT KOHKPETHOT CYTIEpPEUKH
MIK IHBECTOPOM 1 JIepKaBOO B OUIBII IIUPOKOMY
KOHTEKCT1 COL[IaJIbHOTO Ta IIPaBOBOI'O CEPEAOBUIIA,
y SIKOMy BOHa BUHHUKJA. Lleli KOHTHHYYyM Mae Ha
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