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CraTTs npucBsveHa OOCHioKEeHHIO eBONOLT 3aKOHOAABYMX 3acaf OMOAATKYBAHHS CiflbCbKOroCnodapChKux TOBapOBU-
pobHukis npotarom 2015-2017 pp. AHani3 pechopmyBaHHS MiNbrOBOro OnoAaTkyBaHHS CiflbCbKOroCnoAapChknx TOBapOBM-
POOHWKIB 3AiiCHEHO B arponpoTeKUiiHoOMy BUMIpi. [OCNimKeHO HOBUI BUA AEPXKABHOI MiATPUMKM — OIOPKETHY AoTauito Ans
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IocTranoBka mnpoOaemu. IlepmaHeHTHI 3MiHH
MIOZATKOBOTO 3aKOHOJABCTBA CTAJHM 3BUYHUM SIBHIICM
JUTSL YKPaiHCHKHUX MPaBOBHX peaniid. OCTaHHI TpU POKU
(2015-2017 pp.) BKe TpaAMIIHHO MOYHHAIOTHCS 3 Kap-
JUHAITBHUX 3MIH B OIOJATKYBaHHI CUTLCHKOTOCIIOIAP-
CBKHX TOBapOBHPOOHUKIB. Y TaKUX yMOBAaX IPO KOJHY
MOJJaTKOBY BHU3HAYCHICTh Ta CTAOUIBHICTh HE HIIETHCH,
0 € rpyOMM MOPYIICHHSM OCHOBOIOJOXHHUX IPUH-
LUITB MMOJATKOBOrO TpaBa. OfHAK MUTAHHS ONOAATKY-
BaHHS IIPEICTABHUKIB CLIIHCHKOTO TOCIIONAPCTBA € MPEI-
METOM PETYIIOBAHHS i arpapHOTo Ipasa, aJpKe MiTbroBe
OIIOIATKYBAHHS CLITECHKOTOCIOAAPCEKAX TOBAPOBHPOO-
HUKIB € TPAIUIIITHUM HAIIPSIMOM JICPKABHOT I ITPUMKH
CUIBCHKOTO TocTiogapcTBa. CaMe TOMY € HEOOX1IHICTh B
aHaJTi31 3aKOHOIABYMX 3MiH III0JI0 OTIOIaTKYBaHHS arpa-
piiB B arpompoTeKI[ifHOMYy BHMipi, TOOTO 3 MO3HUIIH
CTBOPEHHS CIIPUSATIMBUX YMOB JJIS1 PO3BUTKY ClIIBCHKO-
rOCIoAapChKOr0 BUPOOHUIITBA B YKpaiHi.

Cran pgociimkeHnsi. [Ipo HeoOXigHICTH BIPOBa-
JOKCHHSI TIJTBIOBOTO OMONATKYBAHHS CLTBCHKOTOCIIONAP-
CHKHX TOBAapOBHUPOOHHUKIB 0Oararo Mmucajd MpeICTaBHUKA

arpapHo-1ipaBoBoi Haykw, cepen skux O.B. BimiHChKa,
A.3. Taenpka-Konoruno, O.B. T'apypora, A.B. [lyxne-
Bu4y, B.M. €pmonenko, B.Il. Kymman, A.M. 3emxo,
T.O. KoBanenko, I1.®. Kynunny, T.B. Kypman, C.I. Map-
yenko, B.B. Hocik, f1.0. Camconosa, L.II. Cadonos,
B.I. Cemunk, A.M. CrariBka, H.I. TutoBa, B.1O. Ypke-
BuY Ta iH. OkpeciieHi npobiaeMHi NUTaHHA OyJIH TaKOXK
MPEIMETOM JTOCHI/PKCHHSI MPEACTaBHUKIB 1HIINX HAYK:
T.I. Tony0, B.1. Kypuia, 1.}O. Jlomakinoi, B.B. MytieHok,
JILA. Tynyma ta iH. OJHaK AMHAMIKa 3aKOHO/IABUUX 3MiH
HACTIJIBKH BHUCOKA, IO TIOTPeOye CBOTO BIJICTE)KECHHS Ta
BUSIBJICHHSI BEKTOPa pe(hOpMyBaHb, 3a SKUM 3/iHCHIOIOTH
OIoJIaTKyBaHHA arpapiiB. Came TOMy aBTOp HPOIOBKYE
CBOT HayKOBi PO3BiAKN y JaHOMY Hampsawmi [1; 2].

MeTo10 cTATTi € BUSBICHHS Ta XapaKTEPUCTHKA
eramiB TpaHchopMallii 3aKOHOMABYOrO 3a0e3MeUeHHs
OIOJIATKYBAHHS CLIBCHKOTOCIOAAPCHKAX TOBAPOBHPOO-
HUKiB mpotsiroM 2015-2017 pp. i3 No3uIiNA arpapHOTo
MPOTEKITIOHI3MY.

Bukiaan ocHoBHOro marepiajy. Ha modarky crarri
MU HE BHNAIKOBO HAroJOCHIM Ha TOMY, IO caMme
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OCTaHHI TPU POKH 3aKiHUYBaJHCS BHECCHHSM BaXKJIH-
BHX IMOJATKOBHX 3MiH. EBONIOIISI OMONATKYBaHHS Cijlb-
CBKOTOCIOAAPCHKUX TOBAPOBUPOOHUKIB, sika 10 2014 p.
Oyna BiIHOCHO MOCTYMANBHOO, BIATOAL CTaja HaOyBaTu
PEBOJIIOLIIHOTO XapakTepy, TOOTO MpPOsBHJIA O3HAKH
KapIHHAIBHOCTI Ta 3aBHIICHOI MTUHAMIYHOCTI. 3 ypaxy-
BaHHSM ITOTO (PAKTY CBOE JOCIIIKEHHS MH 30CEPEIUMO
came 3a HayKOBOMY aHaji3i 3aKOHOIABUOi HOBeJi3aIlii
OIOJIATKYBaHHSI CUTLCHKOTOCIIONAPCHKIX TOBAPOBUPOO-
HUKIB y mepiof i3 kinig 2014 p. mo nodarky 2017 p.
OxpecieHnii HAMH YaCOBHI IEPioJ] Ma€ JOBOJI UITKY
BHYTPIILIHIO IPajIaIlito — BiH MOIIAETHCS HA 3 €TamH.

1) Hepwuii eman (3 1 ciuna 2015 p. no 1 ciuna
2016 p.). Josruii yac B YkpaiHi Jisuin crienianbHi mpa-
BUJIAa ILIOJO ONOJATKYBaHHS ClIbCHKOIOCHOAAPCHKUX
MITPUEMCTB, SIK1 KOHIICHTPYBAJIHACS Ha iICHYBaHHI (DiKkco-
BaHOTO CUTLCHKOTOCTIOAAPChKOTO TIoaatKy (nam — ®CIT)
Ta CIEIaJbHOTO PEXKUMY ONOAATKYBAHHS ITOJATKOM
Ha aoxany Bapticth (mani — [1IB). OnepatuBHi 3MiHH
JI0 HOPMAaTHBHO-TIPABOBUX 3acaj ONOAATKyBAaHHS, 3BHU-
YJaifHO, MEePIOIMYHO BHOCHIINCS, ajleé BOHHM HE 3adinanu
MPUHIMIOBUX KOHCTPYKIIN JaHUX arpompoTEeKIiHHUX
MOJAaTKOBUX MeXaHi3MiB. 3aro4yaTKyBaHHS TPUPIYHOL
Moaudikamii ornoJaTKkyBaHHs CilIbCHKOIOCHOAAPCHKUX
TOBapOBHPOOHUKIB TpuNaio Ha KiHenb 2014 p., konu
OyB mpuitHATHH 3akoH Ykpainu «[Ipo BHECEHHS 3MiH
1o IlogaTkoBOro komekcy YKpaiHM Ta AESKHX 3aKOHO-
JIABYUX aKTiB YKpaiHW II0J0 MOJATKOBOT peopMm» Bij
28 rpynns 2014 p. [3]. Came nuMm 3akoHOM OyJ10 PO3IIO-
9aTo MEPIINI eTar 3aKOHOaBY01 HOBEi3alii OmofaTKy-
BaHHA arpapiis. Lleit eran o3HaMEHyBaBCs CKACYBaHHAM
OCII, sxuii OyB 3aMiHEHUH €TUHUM TOJATKOM 4 TPYIH,
110 BXOJUTH J0 CHCTEMH CIIPOIICHOrO OMOJATKyBaHHS.
OcHOBHA KOHCTPYKLIsl JAHOTO MOJATKy HE 3MIHMIIACA.
[TmaTHUKaMH 3aJTUIIUITNCS CUTHCHKOTOCIIONAPCHKI TOBa-
POBHPOOHUKH, TOOTO OCOOH, Y SKHX YacTKa CUTbCHKO-
TOCIIOZIAPCHKOTO TOBAPOBUPOOHUIITBA 3a TIOMEPEIHIH
MOJIATKOBHI (3BITHHUH) PIK JOPIBHIOE 200 TIEPEBUIIYE
75%. Ocobu, sKi BINMOBINAIOTH JaHI YMOBI, 3BUIbHS-
FOTHCS BiJl CIUTATH HU3KU MOJATKIB (OAATKY Ha Mpuoy-
TOK, MOAATKY Ha MAiHO y YaCTHHI 36MEJILHOTO MOJATKy
Ta PEHTHOI IJIaTH 3a CIelialbHe BUKOPUCTAHHS BOIH).
OO6’€eKTOM OIMOJATKYBaHHS TAKOX 3aJHMILWIACS IUIOIIA
3eMellb y BJIaCHOCTI Ta KopucTyBaHHI. OqHaK Oyno cyT-
TE€BO MOMM(]IKOBaHO 0a3zy OMOAATKYBAHHS: SKIIO IS
OCII 6a3y omogaTkyBaHHs CKJaJlaia HOPMaTHBHA TPO-
[I0Ba OIIHKAa OJHOTO TeKTapa, IMPOBEACHA CTAaHOM Ha
1 mumHs 1995 p. (Ui 3emens BOAHOTO GOHIY — HOpMa-
THBHA I'POIIIOBA OI[IHKA OJTHOTO T'eKTapa pijuii B 00acTi),
TO JUIsl €JMHOTO MOAATKY 4 rpynu 6a3010 OMOJATKyBaHHS
CTajla HOpPMaTHBHA TIPOIIOBA OI[iHKA OJHOTO TeKTapa
3eMellb 13 ypaxyBaHHsIM Koe]illieHTa iH1eKcallii, BU3Ha-
YEHOTO CTaHOM Ha 1 cigHs 6a30BOTO MOAATKOBOTO (3BIT-
HOro) poky. Takuii miaxia CyTTeBO 301IBIIMB 0a3y OIo-
JaTKyBaHHS, & 3HAYUTD, i CyMy TIOIaTKOBUX 3000B’s13aHb
arpapiiB. 3MiHU TOPKHYJIUCS TAaKOX 1 CTaBOK TIO/IATKY.
[Ipu mpomy nudepeHIiamis cTaBoK, ska Oynaa mpuTa-
manHa OCII 3anexHO Bij 3eMerb, Oyina 30epekeHa 1 1uis
€TMHOTO TIOJaTKy 4 Ipymu, ajie po3Mip HUX CTaBOK OyB
30inbmieHui yTpuui. OTxe, y pe3yabTaTi 3aKOHOAABUUX
3MiH, 3aidcHeHux Hanpukinui 2014 p., ke 3 1 ciung

2015 p. CLIBCBKOTOCHIOAAPCHKI TOBapOBHUPOOHUKH,
MEPETBOPUBIIKCH HA «CIPOLICHIIIB» — IUJIATHUKIB €U~
HOTO MOAATKY 4 rpynu — OyJId 3MYIIEHI CIUIaTUTH [10JaT-
KOBI IJIaTeX1, 301/IbIIEHI Y KiJbKa pa3iB. ToOTo mpoBse-
JICHE 3aKOHONIABUE peOpMyBaHHS OyJIO CIIPSIMOBAaHE Ha
301bIIeHHS (DICKATBHOTO THCKY, a HE Ha IOJICTIICHHS
YMOB BejieHHs1 Oi3Hecy. [IpencTaBHUKamMu arpapHo-
MpaBoOBOi HayKH OyJIO HEraTHMBHO OIIIHEHO TaKUi KPOK
3aKOHOJABILI Ta BIAMIYEHO TEHIACHIUK 3MEHILIECHHS
MOJJATKOBHX TIIIBT JUISI CIITbCHKOTOCTIOIAPCHKIX TOBAPO-
BUPOOHUKIB [4, ¢. 35; 5, c. 143; 6, c. 246].

2) Apyeuu eman (3 1 ciuna 2016 p. no [ ciuna
2017 p.). Hanpukinui 2015 p., To0TO BXe depe3 pikK,
OyJ10 3HOBY MPOBEACHO IobaibHe peopMyBaHHS Mpa-
BHJI OINOJATKyBaHHs arpapiiB. Tak, 3akoHoM YkpaiHu
«IIpo BHeceHHs 3MiH 10 [TomaTkoBOTO KOjIekCy YKpaiHu
Ta JISIKMX 3aKOHOJABYMX aKTIB YKpaiHW MoA0 3a0e3-
redeHHs 30a7J1aHCOBAHOCTI OIOMKETHUX HAJIXOIDKCHb Y
2016 p.» Bix 24 rpynns 2015 poky [7] Oyno 30inbIieHO
CTaBKU €JMHOTO TOAATKy 4 TPYIU B CEPEAHBOMY Ha
80%. OgHak 0OCHOBHI 3aKOHOAABY1 HOBOBBEIEHHS 1[LOT'0O
eTarny CTOCyBaJIUCs celiaibHoro pexxumy craru [1/1B
JUIA CUIbCHKOTOCIIOAAPChKUX MiAnpueMcTB. HaykoBui
y IJIOMY TO3UTHBHO OIIIHIOBAIHM ICHYBAaHHS TaKOTO
MeXaHi3My HeTpsIMO1 Jep>KaBHOI i ATPUMKH CLTECHKOTO
rocriogapcta [8, ¢. 37; 9, ¢. 383]. OcobnuBicTh crieri-
anpHOTO peskumy crutatu [1/1B nnst arpapii mossrana B
TOMY, III0 CyMa TIO/IaTKy, HapaxOBaHa CUTLChKOTOCTIOAP-
CHKUM MIJIPUEMCTBOM HA BAPTICTh MOCTABICHUX HUM
CLIBCHKOTOCTIOAPCHKUX TOBAPIB/MOCIYT, HE MiyIsrania
CIIaTi 10 OIOAKETy Ta MOBHICTIO 3ajMIIajacs B pPO3-
MOPSAPKEHH]I TaKOTro ClIbCHKOTOCMOAAPCHKOTO MiAMNpH-
€MCTBA JUUIsl BINIKOJIYBaHHS CYMH IIONATKYy, CIUTaueHOl
(HapaxoBaHOi) TOCTaYaJbHAUKY Ha BAPTICTh BUPOOHUYUX
(bakTopiB, 32 PaxyHOK SIKHX C(OPMOBAHO TMOJATKOBHI
KPEINT, a 33 HasIBHOCTI 3aJIMIIKY TaKOl CyMH MOAATKY —
JUIS IHIIMX BUPOOHWYMX Ited. JlaHuit MexaHi3Mm Oyio
3MiHeHO. BignoBigHo 10 HOBHMX mpaBui cruiaty [1JIB
y paMKax CelialbHOTO pexxkuMy Oyno audepeniiio-
BaHO. [lo3uTuBHA PI3HULA MK CyMOI IOJATKOBUX
3000B’513aHb 3BITHOTO (II0AATKOBOTO) MEPIOAY Ta CyMOIO
MOJAaTKOBOTO KPEAMUTY 3BITHOro (TOAATKOBOTrO) Mepi-
Oy 3aJIS)KHO BiJ BUIY CLIBCHKOTOCIIOAAPCHKOL MisiIb-
HOCTI MiJIPUEMCTBA PO3AUIAIACS: YacTHHA ITiJyIsrayia
CIUTaTi JI0 IEP’KaBHOTO OIOJKETY, YaCTHUHA 3aJIMIIAIACs
mianpuemMcTBy. Tak, 3a omnepamisMd i3 3epHOBUMH i
TEXHIYHIMHU KyTbTYpaMH y ACp>KaBHHUI OIOMKET mepe-
paxoByBanocst 85%; 3a omepamisiMd 3 TPOLYKIIIEO
TBapuUHHUITBA — 20%; 3a omepauisMi 3 iHIIMMHU Cilb-
CBKOTOCTIOAPCHKUMH  TOBapamu/mociayramu — 50%.
[pu usomy y Ipuxinnesux nonoxenusax IlogarkoBoro
KoZIeKCY YKpaiHnu Oylio 3a3Ha4€HO, 0 Takuil AudepeH-
iHOBaHWH MEXaHI3M € THMYacOBUM, TOOTO Ma€ Xapak-
Tep mepexigHoro mnepiony, a 3 1 ciuns 2017 p. cneri-
anpHUN pexkuM criati [1/IB ciinbcbKorocmonapchbKuMu
MIJIPUEMCTBAMHU  TIepeI0adaiocsi CKacyBaTH B3araii.
VY crenianbHiN JTiTEepaTypi BiAMiHA BKa3aHOTO PEXKUMY
cnpuitmMaeTbesi 3ae0ubmoro HeraruBHo [10, c. 111;
11, c. 114], mo MOACHIOETHCS HOTO Ba)JIMBUM arpo-
MPOTEKIITHAM 3HAYCHHAM. «JIMXOMaHKa) MOIATKOBOTO
3aKOHO/IaBCTBA MPOEKIII€I0 BiAOMUIAcs Ha CyCHIbCTBI, Y
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TMepIITy Yepry Ha IIPEACTaBHUKAX arpapHoro Oi3Hecy, o
MOTSIIO 3a co00I0 00ypeHHs Ta npotecty. llocunenns
(icKaTbHOTO HABAaHTAXXEHHS 3a €IUHUM IOJAaTKoM 4
rpyIH, 3MEHIIeHHs akyMynboBaHoro [1/IB as BmacHux
BUPOOHUYHUX MOTPEO Ta OYiKyBaHHS BIIMIHU BaXKJINBOTO
CIOCO0Y IePXKABHOI M ATPUMKH Y BUIIISIAI CIICIIaTbHOTO
peXUMY — yci 11l (PaKTOPH CYTTEBO BILIMHYJIH HA PIBCHb
arpapHoOro IMPOTEKI[IOHI3MY B KpaiHi Ta MPHU3BEIU 0
HOro 3HaYHOTO 3HM)KEHHSI.

B anamizoBaHuii miepiosl 3MiHM B paMKax CIellialib-
Horo pexumy I1JIB TopkHymucs # excriopropieHTOBa-
HUX Taly3ei CIIbCBKOTO TOCHOAAPCTBA: BiTHOBICHHS
OIOJIATKYBaHHsI OIepalliii i3 eKCIopTy 3€pHOBHUX Jajo
MOXKJIMBICTh 3HOBY MpPETEHAYBaTH Ha OIOIKETHE Bif-
LIKOMYBaHHA. 3a MiJpaxyHKaMu €KCIepTiB, BiJHOB-
neHHst moBepHeHHs [1JIB mig 9ac excnopry 3epHOBHX
3a OIHOYACHOI YaCTKOBOI BIAMIHM il coeliajbHOro
pexxumy T1/IB y cBOT# CyKyImTHOCTI MaJId pi3HOHAIpaB-
JIeH1 HACIIJIKK: JUIS eKCIIOPTEPIB 36PHOBUX TaKHH KPOK
OyB, y IIJIOMY, BUTITHUM, a, HAITPHUKIIAI, JJIs1 BUPOOHH-
KiB MPOAYKLIi TBAPUHHHUITBA SK BHYTPIIIHHOOPIEHTO-
BaHO{ rayiy3i 1e CIPUUNHUIIO CYTTEBE 3HW)KEHHS peHTa-
OenpHOCTI 1 oX0MiB [12].

Ha BimMiHy Bij 0ararbox 1HIIMX BUAIB JEpPKaBHOL
MIATPUMKH CLIBCBKOTO TOCIONAPCTBA, MUIBIOBE OIIO-
NaTKyBaHHS [i€ MacIITaOHO, OXOIUTIOE BEIUKY KiJlb-
KICTb Cy0’€KTIB, SIKi 3aJIisTHI Y CUIBCHKOTOCIOAAPCHKOMY
BUpOOHMIITBI. Came TOMY OyJib-5iKi 3MiHHM 3aKOHOJIAaBUMX
3acaj y 1id cdepi MaroTh 3HaYHUH pe3oHaHc. Lo oco-
OIMBICTH MOAATKOBOI MIATPUMKH PEIBEPHO MPOIEMOH-
CTPOBAaHO Ha APYIOMYy €Talli 3aKOHOJIABUMX pehopMy-
BaHb aHAJII30BAHOTO TEPIOLY.

3) Tpemiu eman (3 1 ciuns 2017 p.). Hanpukinumi
2016 p. nependbauyBaHo OyJ0 MPUHHATO 3aKOHH, IKUMH
BKOTpe Oya0 MOAH(}IKOBAHO OMOMATKYBaHHS CiJIbCHKO-
TOCIOJIAPCHKUX TOBAPOBHPOOHMKIB: 3aKOH YKpaiHH
«IIpo BHeceHHs 3MiH 10 [TomaTkoBOTO KOJIeKCY YKpaiHu
Ta JESKUX 3aKOHOJABUMX aKTiB YKpaiHW 1omo 3a0e3-
MCYCHHS 30aTaHCOBAHOCTI OIOMKETHUX HAAXOKCHD Y
2017 p.» Bin 20 rpyaas 2016 p. [13] ta 3akoH Ykpainu
«IIpo BHeceHHs 3MiH a0 [TomaTkoBOrO KOstekcy YKpaiHu
LI0/10 MOKPALEHHS 1HBECTHLIHHOTO KIiMaTy B YKpaiHi»
Bix 21 rpyaus 2016 p. [14]. CraBku €qUHOTO MOXATKY
4 rpynu 3HOBY OyJH MiIBHUIICHI y cepeaHboMy Ha 17%.
Ememenrapue apudmeTnyHe migpaxyBaHHS BKa3ye Ha
Te, IO 33 Ba POKH CTaBKHU JAHOTO IIOJATKy 3pPOCIH
OumblI HIK y 6 pas3iB. OgHAaK 3HOBY K TOJIOBHI 3MiHU
CTOCYIOThCS creniansHoro pexxnmy [1/IB y cinbepkomy
TOCIOZIAPCTBI, & caMe, sIK 1 aHOHCYBaJocs, Horo Oyino
ckacoBaHo. BianoBigHo 710 peopMOBaHOTO 3aKOHO/AB-
CTBa CUIBCHKOTOCTIOAAPChKI TOBApPOBUPOOHUKU IEpe-
XOISATh Ha 3arajJbHUN pekuM onojaTkyBanHs [1/1B, mo
neranbHo po3’sicHeHo y mucti JDC Yikpainu Bix 3 ciuns
2017 p. Ne 8/7/99-99-15-03-02-17 «IIpo ckacyBaHHS
CHCIIAILHOTO PEXUMY OIONATKyBaHHS MisUIBHOCTI Y
cdepi CUIBCHKOTO Ta JIICOBOTO TOCIOAAPCTBA, a TAKOK
pubambCTBaY.

3 METOI0 YacTKOBOTO KOMIICHCYBAHHS —arpapism
BTPATH CIENIaIbHOTO PEKUMY OyJI0 BBEICHO HOBUM BUJ
JIepKABHOT MIATPUMKH — OFO/DKETHY AOTALIIO ISl PO3-
BUTKY CUIbCHKOTOCHOAAPCHKUX TOBAPOBUPOOHUKIB Ta

CTUMYJIOBaHHS BUPOOHHUIITBA CLIBCHKOTOCMOIAPCHKOT
npoaykuii. OcHOBHI 3acanu ii HagaHHA 3aKpilieHi y
3axoni Ykpainu «IIpo gep:kaBHY MiATPUMKY CIITLCHKOTO
rocrofapcTBa YKpaiHnmy, siKuil Oyn0 JOIIOBHEHO HOBHM
po3nijom. 3ampoBaJKeHHs OOKETHOT JOTallii came
SIK aJIbTEPHATUBY CIiellialbHOMY pexxumy cruiatu [1/1B
BHMArae JIeTajJIbHOTO BUBUCHHS JaHOTO BHUIY e KaBHOT
MITPUMKH 3 METOKO BU3HAYEHHS MOTO arporpoTeKIliii-
HOTro ToTeHmiany. Ha ocHOBI aHali3y He3HAuyHOI KiJlb-
KOCTi HOPM, 110 Hapa3i pery;Iro0Th HalaHHS OFO/KETHOT
JoTarii, MoxxHa chopMyBaTH AEsKi MOMepenHi BHCHO-
BKH:

a) OITBII-MEHIII YiTKO OKpPECIIEHE KOJIO Cy0 €KTIB, SKi
MAalOTh MpaBO Ha OIOMKETHY JoTauito. /lo HUX BimHO-
CATHCS 0COOM, SIKI BIATIOBIAAIOTE TAKUM BUMOT'AM: € CliIb-
CBKOTOCIIOAAPCEKAMH TOBAPOBUPOOHHKAMH (OCHOBHOIO
JUSUTBHICTIO € TIOCTauaHHS  ClIbCHKOTOCIOAAPChKUX
TOBapiB, BUPOOJICHUX HUMH Ha BIACHUX a00 OpEH/IOBa-
HUX OCHOBHHX 3ac00ax, IPUUOMY IINTOMA Bara BapTOCTi
CLIBCHKOTOCIIOIAPCHKUX TOBApiB CTAHOBHTH HE MEHIIIE
75% BapTOCTi BCiX TOBApIiB, MOCTABICHUX HUMH MPOTS-
roM nonepeaHix 12 MocaioBHUX 3BITHUX MONATKOBUX
MEepioiB CYKYITHO); 3IIHCHIOIOTh BH3HAUEHY 3aKOHOM
CLITBCHKOTOCIIONAPCHKY MisUTbHICTR; BHECEHI 10 Peectpy
OTpUMYBauiB OFOKETHOT ToTallii; € maraukamu [1/1B;

0) 3HaUHy YaCTHHY HOPM, IIIO PETYIIOI0TH HOBHI BUJ
JIEpXKABHOI MIATPUMKH CLIBCHKOTOCIIONAPCHKAX TOBA-
POBHPOOHUKIB, CKIIAJIa€ JETANI30BaHUN TMEpeliK BUJIIB
ISUTBHOCTI 3 JOKJIAIHUM 3a3HAUYE€HHSAM CIITHCHKOTOCIIO-
JApChKOi MPOAYKIIii, Ky BUPOLLYIOTh (PO3BOISTH, BUPO-
OJs110Th) Taki ocoOu. BinmoBigHO 10 MOJIOKEHb 3aKOHY
MpaBo Ha OIOMKETHY JIOTAllil0 MAlOTh HE BCI CLIBCHKO-
roCroJapchbKi TOBAPOBUPOOHUKH, a JIMLIE Ti, Kl 3/1i-
CHIOIOTH JTISTIbHICTB 13: BUPOIIYBaHHS OBOYIB 1 OaIlTaH-
HUX KYJIBTYpP, BHHOTPAIY, 3ePHATKOBHX Ta KiCTOUKOBUX
(bpyKTIB, ATiI, TOPIXiB Ta IHMHUX (PYKTIB; PO3BEACHHS
BEJIMKOT poraroi XymoOu MOJIOUHHUX ITOPiJl, HIIOT BEIH-
Koi poraToi Xyoou Ta OyiBoIIiB, KOHEH Ta IHIINX TBAPHH
POJVHM KOHSYMX, OBEIlb, Ki3, CBUHEH, CBIHCHKOI MTHII,
1HIIMX TBapHH; BUPOLIYBaHHS TIOTIOHY; BUPOOHHIITBA
M’sica; TiepepoOJIeHHS MOJIOKa, BUPOOHMLITBA Macia i
CHUpY, IHIIUX XapuOBHUX MPOAYKTIB. SIK MOMITHO, TPaBOM
Ha OFO/DKETHY JOTAIlil0 HE HaJICHI Ti CLIBCHKOTOCIIO-
JapchKi TOBapOBHPOOHHKH, SIKi 3aHMArOTHCSI BHPOIILY-
BaHHSIM 3€PHOBHUX Ta TEXHIYHHX KYJIbTYyp, TOOTO Ti€i
CLITBCHKOTOCIIONAPCHKOI MPOAYKILii, SIKa CKIIAJIa€e JICBOBY
YacTHUHY arpapHOro eKCIopTy Kpainu. bromkerHa goTa-
i1, CY[SIYH 3 TIEPETiKy BHIIB ASUTBHOCTI, SIKi HAJAI0Th
Ha Hei MpaBo, CIPsIMOBaHAa Ha MIATPUMKY THX Tally3ei
CLIIBCBHKOTO FOCTIIOAAPCTBA, AKi B OCHOBHOMY OPi€HTOBaH1
Ha BHYTPILIHE CIIOKMBAHHS. 3a OI[IHKAMHU €KOHOMICTIB,
MOKa3HUKU PEHTA0EIbHOCTI BUPOOHULTBA COHSIIHUKY,
KYKYpY/I3H Ta PillaKy JOBOJASATH, IO BiJMOBIIHA JTisIb-
HICTh BXE HE TOTpedye Jep)KaBHOI IMMOJATKOBOI ITij-
TPUMKH — i1 OCHOBHI TOTpeOH Hapasi CKOHIICHTPOBaHi
HE B MUIBIOBOMY OIIOJIATKYBaHHI, a B CTHMYJIFOBaHHI
PO3BUTKY eKCTIOpPTHOI iH(pacTpykTypH [15, c. 70];

B) JIOCUTh JCTAJIbHO BHITMCAHI TiJICTaBH IS BHE-
CEHHsI CITbCHKOTOCIIOAPCHKOTO0 TOBaPOBUPOOHMKA 0
Peectpy orpumyBadiB OromKeTHOI AoTalii Ta mMmifcTaB
HOro BUKIIIOUEHHs 3 1aHOTrO Peectpy;
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T') TIOTIPH BCE IIepepaxoBaHe, y 3aKoHi BiICYTHE TOJIO-
BHE — 3aKOHOJIaBY€ 3aKPIIUICHHS caMmol CyTi OFOKETHOI
JoTalii K pi3HOBUIY AEpXKaBHOI MATpUMKHU. ToOTO He
3a3HaYeHO, SIKUM YMHOM BOHA PO3PAXOBYETHCS, K OIIa-
YYETbCS, Y Ma€ LILOBUI XapakTep, 3a SIKOIO OIOIKeT-
HOIO TIPOrpaMoI0 HaTaeThesl TOmO. HezamoBimbHEM
TaKoXK € TOH (DaKT, MO PETYIIOBAHHS BCIX MPUHIIUIIOBHX
aCHeKTiB HamaHHg OMOKETHOI JoTauil 3aKOHOABEIb
(hakTHYHO TIepeKIIa/iae Ha MiJI3aKOHHUKM akT — [lopsmok
po3noiny O IKETHOT JO0Tallii Uil PO3BUTKY CIITbChKO-
TOCTIOAAPCHKUX TOBAPOBHPOOHUKIB Ta CTUMYIIOBAHHS
BUPOOHHUIITBA CUIBCHKOTOCIONAPCHKOI MPOIYKILT, KA
e Mae OyTu po3poOneHuii Ta 3aTBepkeHnit Kadbinetom
MinictpiB Ykpainu. Baxxnuum opieHTHpOM Ui po3-
poOKH Takoro nopsaky € m. 20 [IpuKiHIEeBUX MOIOKEHb
3akony Ykpainu «IIpo [lepxaBHuii OromkeT YkpaiHu Ha
2017 p.», y IKOMYy BCTAHOBJICHO, 1110 Y 2017 p. po3mnomin
OFO/DKETHOI JToTaIlii JIIsl PO3BUTKY CLILCHKOTOCIOIAp-
ChKHX TOBAPOBUPOOHWKIB Ta CTUMYIIOBAHHS BUPOOHH-
IITBa CLIBCHKOTOCHONAPCHKOI IMPOAYKINi B aBTOMAaTHY-
HOMY PeXXHMi 32 OFOKETHOIO MPOTPaMOI0 LIEHTPATLHOTO
OpraHy BHKOHABYOI BJIaJH, 110 3abe3mneuye (GopMyBaHHS
Ta peaji3ye AepXkKaBHY arpapHy MOJITHKY, Ha MiACTaBi
nannx Peectpy orpuMyBadiB Oro/pkeTHOI JjoTaiii Ta
iHdopmarii IEeHTPaIFHOTO OpraHy BHUKOHABYOI BIIA[IH,
0 peayi3ye OepikKaBHY MOIATKOBY Ta MUTHY ITOJITHKY,
3IIMCHIOETBCSL 3 ypaxyBaHHSM TaKOTO KPUTEPIrO: Ipo-
MOPIHO CyMi BapTOCTI pealli3oBaHOl CIIbCHKOTOCIIO-
JApCHKUM TOBapOBUPOOHUKOM  CLIBCHKOTOCIIOAAPCHKOT
nponykiii [16]. Lle nae MOXIMBICT MOMEPEIHBO 1/1€H-
TU(IKyBaTH OIOMKETHY AOTAIiI0 SK PI3HOBHJ MPSIMHX
BUIUIAT, 3QJIS)KHUX Bijl 00’ €MiB BUPOOHUIITBA.

Ha ocHOBI OTpUMaHUX BHCHOBKIB ITO3HTHBHHMU
acriekTamMu OFODKETHOT JOTalii MOXKHAa BKa3aTH Taki:
a) Taka Jep)KaBHA MIATPUMKA CTHMYJIIOE 301TbIICHHS
arpapHoro BHPOOHHMIITBA, aJKe MOOyIOBaHA 3a IMPHH-
[UTIOM «YUM O1JIbIIIe BHPOOISENT Ta MPOJAENT — THM
OimbIIa cyma Jiotaiiin; 0) CIpsSMOBaHICTb OFOKETHOT
JoTanii Ha ramysi, siki Oinbire moTpedyIoTh Aep KaBHOI
MiATPUMKH, HDK €KCIIOPTOOPIEHTOBAHI, Ta 3HAYHO BILTH-
BalOTh Ha (DOPMYBaHHS MIPOAOBOJIBIOT Oe3NeKH YKpaiHu;
B) BIJICYTHICTh 3aKOHOJABUOTO 3aKpIIJICHHS KOHKYpPC-
HUX 3acajl OTPUMAHHS MiITPUMKH, TOOTO BOHA HaJa-
€ThCS BCIM Cy0’€KTaM, iK1 BiJIIOBIIal0Th BCTAHOBJICHUM
BHMOTaM, II[0 y CBOIO Uepry 3ade3reuye IMeBHUH PiBEHb
rapaHTOBAHOCTI 11 OTpUMaHHS.

OpHaK BKa3aHWU BHJI MIIATPUMKHA Ma€ 1 HEraTUBHI
ACTIIEKTH: a) BIAMOBITHO JO 3aJIeKIapOBaHOTO aBTO-

MAaTUYHO TIPOTOPIIHHOTO TMiAXOLYy 1O PO3MONITY
OIO/KETHOT JoTamlii Maai Ta CepeiHi TOBapOBHPOO-
HUKH OTPUMYBaTHUMYTh MEHIIUN OOCAT Jep:KaBHOI
MITPUMKH, X04a 00 €KTHBHO OijibIe ii mMOTpeOyOTh.
SIk 3amOODKHUK BUILIATH 3aHAITO BEIUKUX HOTAIliH
mignpueMcTBaM 3akoH Ykpainu «IIpo nepkaBHy mij-
TPUMKY CUIBCBKOTO TOCIOAApCTBa YKpaiHW» MICTHTH
HOPMY, BIAIMOBIIHO J10 sikoi 3 1 ciuns 2018 p. po3nomin
OIOIKETHOT JIOTAIll 3AIHCHIOETHCS Y CyMi He Oinblie
150 MJTH TPH Ha OZTHOTO CUTBCHKOTOCTIOAPCHKOTO TOBA-
POBHPOOHHMKA Ha PIK i3 ypaxyBaHHSIM IOB’SI3aHUX 13
TaKUM TOBapoBUPOOHUKOM 0cib [17]; 0) BiaCyTHE CTH-
MYJIOBaHHS HE JIMIIE KUIbKICHOTO, ajie 1ie 1 SKiCHOTO
BUpPOOHHULITBA; B) HE BCTAHOBJEHO MeEXaHi3My BHUpa-
XyBaHHS CyMH JIOTallil Ha KOHKPETHOTO BHPOOHUKA,
TOOTO HEBIJOMHM 3aJIMIIAETHCS OOCAT MIATPUMKH, a
TaKOXK CTPOK i HaJlaHHS, 110 HE JIa€ MOXKIIUBOCTI apry-
MEHTOBAHO MOPIBHATH OFOKETHY JOTAIlII0 3 YMOBAMH
CKacOBaHOTO creniagbHoro pexxumy [1/1B.

BucnoBku. PedopMmyBaHHS 3aKOHOZABCTBA IOAO
OMOJIATKYBaHHSI CUTLCHKOTOCTIOAAPCHKUX TOBAPOBUPOO-
HukiB npotsroM 2015-2017 pp. cepiiozHO BIIIMBaE Ha
PpiBeHb JepkKaBHOI MiITPUMKH CLIBCHKOTO FOCIOAApCTBa
VYkpainu. JocmikeHHsT 3aKOHOJaBYUX TpaHchopMarliii
OKPECIICHOTO Tepioxy Oya0 pO3MOAiTICHE HAa TPH CTaIlH,
SIKI BIJI3HAYATMCS BIJTHOCHOKO IUTICHICTIO TMPaBOBOTO
pETyNIOBaHHS Ta 03HAMEHYBAJINCS 3HAYHUMH BiXaMH B
€BOJIIOIIIT arpapHO-NoAaTKOBUX BiHOCHH. [lepmuii eramn
xapakrepuzyBancs ckacyBaHHsM D CII Ta 3anpoBakeH-
HSIM €IMHOTO TIOAATKY 4 TPYIH, 10 MPU3BEIIO JI0 CYTTE-
BOTO 301TbIIEHHS (hiCKATBHOTO TUCKY Ha CLIIBCHKOTOCTIO-
JApChKUX TOBAPOBUPOOHHMKIB. [Ipyruil eran npogoBKuB
L0 TEHJEHLII0 B acCMeKTi 3pOCTaHHS CTaBOK €IMHOTO
nonarky Ta audepenmianii crutatu I1JIB y pamkax cre-
mianpHOTO pekuMy. TpeTiif eram TeX O3HaMCHYBaBCS
MTOCHWICHHSIM ITOJATKOBOTO HaBAaHTAXCHHS 328 PaxyHOK
TiABUIIIEHHS CTaBOK €TMHOTO MOJATKy Ta IMOBHOTO CKa-
cyBaHHs crenianpHoro peskumy [1JIB. XapakrepHoro
0COONMBICTIO TPETHOTO ETAITy € BBECHHS ATbTCPHATHBU
JUISL CLIBCHKOTOCIIONAPCHKUX TOBAPOBUPOOHHKIB — IJIaT-
nukiB I1/IB: 3ampoBajkeHHS HOBOTO BUAY JEpKaBHOI
MiITPUMKHN — OFOJPKETHOL JOTAIlii — JUIsl PO3BUTKY Clilb-
CBKOTOCIIOAAPCHKAX TOBAPOBHUPOOHHKIB Ta CTHMYIIO-
BaHHS BUPOOHHIITBA CLITECHKOTOCIIOAAPCHKOT TIPOTYKIII.
OnHak 3aKOHOJaBYa HEBH3HAYCHICTh YMOB Ta TOPSAKY
HaJaHHS Takol JOTallil BKa3ye Ha HEIMiJIrOTOBIICHICTh
HOpMaTuBHOI MarGopMu JJisi BBEJCHHS TaKOIO BUIY
JIep>KaBHOT MIITPUMKH.
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ITPABOBI 3ACAIN NOT'O’KEHHSI HATAHHS HAIP Y KOPUCTYBAHHS
HA IIIJACTABI CIIEHIAJIBHUX 103BOJIIB B YKPAIHI

LEGAL BASIS OF RECONCILEMENT IN GRANTING SUBSOIL
USE UNDER SPECIAL PERMITS IN UKRAINE

Hynap ML.L.,
acniparm wpuOUHO2o Qaxyivmemy
Kuiscvrkoeo nayionanvnoeo ynieepcumemy imeni Tapaca [llesuenka

Y cTatTi po3rnsiHyTO NPaBOBi acMeKT! NOrogXeHb SK efieMeHTy A03BiNbHOI Npoueaypy 3 HadaHHSA Haap y KOpUCTY-
BaHHSA Ha MigcTaBsi crneujianbHMX 403BoMiB. PO3KpUTO Micue NorogXeHb Yy O03BIiNbHIN cUCTEMI Y cdepi BUKOPUCTaHHS Ta
OXOPOHM Haap B YkpaiHi. HagaHo BU3HaYeHHS NOrodxeHb Ta NpoaHani3oBaHO YMHHE eKOsoriYHe 3aKOHOAABCTBO Ha Bia-
NOBIAHICTb A0 €BPONENCHKMX BUMOT LLOAO 3aCTOCYBaHHS NMOTOAXEHb Y CNPOLEHOMY BUMA4.

Kno4yoBi cnoBa: norogxeHHs, Hagpa, cnewianbHWn JO3BiN, NPMPOLOPECYPCHE 3aKOHOAABCTBO, MPUHLMM MOBYA3HOI
3roau.

B cratbe paccmoTpeHbl MpaBoBble acnekTbl COrNacoBaHWs Kak afeMeHTa paspeLumnTerisHoN npoueaypbl No npeno-
CTaBMEHWIO HEAP B NOMb30BaHWE Ha OCHOBaHUM CreLMaribHbIX paspeLleHnit. PackpbiTo MECTO COMNacoBaHWi B paspeLui-
TenbHOW cucteme B cdepe MUCMonb30BaHUs M oxpaHbl Heap B YkpauHe. [JaHo onpeneneHne CornacoBaHns U npoaHanu-
31IPOBaHO [IENCTBYHOLLEE SKOMOrMYECKOe 3aKOHOAATENbCTBO HA COOTBETCTBME €BPOMENCKUM TpeboBaHWSM kacaTenbHO
MPUMEHEHVS COTMacoBaHuUii B YNPOLLEHHOM BUE.

KnioueBble crnoBa: cornmacoBaHve, Hefpa, creuuanbHoe paspeLueHve, NpUPOAOPECYPCHOE 3aKOHOAATENbCTBO,
MPWHLMM MOMYanuBoro cormacusl.

The legal aspects of reconcilement as an element of the permitting procedure in granting subsoil use on the basis of
special permits are considered. The place of reconcilements in the permitting system of the mineral resources use and pro-
tection sphere in Ukraine is revealed. The definition of reconcilement is given and current legislation is analyzed according
to European demands on reconcilements use in their simplified form.

Key words: reconcilement, mineral resources, special permit, natural resources legislation, principle of tacit consent.
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