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The article concerns the ways of development legal clinic
education by means of practicing mediation as well as traditional pro
bono services. The common grounds of legal clinic and mediation
centers are researched; their principles and functions are compared.
The project of launching a training mediation center within a legal
clinic has been presented and its benefits and risks are analyzed.
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Cmamms npucesideHa Haripsimkam 800CKOHareHHs pobomu ropu-
OUYHOI KniHIKU winsixom O0sy4eHHs rnpakmuku mediauii. JocnidxeHo
mouyku domuky ripagosux 3acad HadaHHS nocnye oPUOUYHUMU KITiHi-
Kamu ma yeHmpamu mediauii; 3pobrieHo 3icmasnieHHsI ma opIieHsIH-
Hs ix npuHyunie i gpyHkuiti. HadaHo obrpyHmyeaHHs, a maKkoxX aHasli3
rnepesaz U MOXIUBUX PU3UKIE 8rposadXeHHs NpoeKkmy MmpeHiH2080-
20 yeHmpy mediauji Ha 6a3si oPUOUYHOI KITIHIKU.

Knro4yoei cnoea: mepfiauis, opuanyHa KniHiyHa ocBiTta, TPEHiHro-
BUW LEHTp Mepaiauii.

Problem Statement. Last decades the states of Rome or
continental law are facing the deficit of mediation application. The
adoption of the Mediation Directive(2008/52/EC)[1] has not yet
solved the ‘EU Mediation Paradox’. Despite its proven and multiple
benefits, mediation in civil and commercial matters is still used in less
than 1% of the cases in the EU [2; p.3].
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The situation with mediation in Ukraine can be considered similar
overlooking the fact that there is no law on mediation in this country
at all. Waiting for one of the drafts [3; 4] to be finally approved by the
Supreme Council we just try to follow the European experience. But
the latter have to face challenges themselves and be pioneers in
distinguishing the drawbacks in the existing system of justice and
finding the ways of their solutions. At the same time it is of vivid
importance and use to study the current situation in the European
system of legal education and to be aware about the prospects of its
further development and modernization. Introduction of mediation
training centers into the legal clinics activities is one of the measures
which will let us keep up with the times within Pan-European trends
of legal education upgrade.

Up-to-date research works analysis. The local legal scientific
research of mediation practice in this and other countries is based on
the works of Z. Makarukha, N. Bondarenko-Zelinska, V. Kuzmyshyn,
Y. Prytyka, V. Tsymbalyuk, I. Yasynovsky and others. Mediation is
usually studied either as one of the court procedures or as an
alternative method of conflict solutions. Actually due to support of the
public sector and international funding one can speak on definite
results on mediation application in the courts [5]. Realization of
bilateral projects between Ukraine and Poland, Ukraine and Germany,
Ukraine and the USAin 2012-2014 helped inintroducing definite
provisions to the mentioned drafts on mediation. Strange as it may
seem, training mediation center as a part of legal clinical education is
still beyond scholars’ attention though there are examples of a success
in the legal clinics of the USA and countries of Common law.

Aims and tasks of the research. The main aim of the article is to
prove positive prospects of introduction of mediation to the pro bono
service list of legal clinics. The tasks include investigation of common
grounds of legal clinic and mediation centers; comparison of the
principles and functions of legal clinic and mediation centers.

Statement of research. Providing free of charge legal
consultations in legal clinics one can sometimes face the cases which
cannot be solved by means of litigation. There might be several
reasons of it: either financial state of the client (who is not able to pay
even for a letter of attorney for a student with bachelor degree to be
his official representative in the court) or there are terms that cannot
be met in the court procedure, for example when the limitation of
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action term is over already and cannot be renewed. But the conflict
does exist and the client needs help and result.

The obvious way out is the help of a mediator — an individual who
intervenes in order to help the other parties settle their dispute.
Mediation is a settlement of a dispute or controversy by setting up an
independent person between two contending parties in order to aid
them in the settlement of their disagreement [6]. Mediation is
considered to be effective and meaningfull alternative to litigation
through courts for resolution of disputes with the guidance and
assistance of a neutral and impartial third party. As Justice Dr. M. K.
Sharma, the Judge of High Court of Delhi once mentioned, «it also
helps the parties to adopt a problem solving approach to find out a
«win win» outcome. When a dispute is resolved through this process,
there is no winner or loser for the parties agree to the solution whereas
in a litigation there is always a loser and even the winner of the
litigation goes back home at times feeling fully exhausted physically,
mentally and also financially» [7].

Mediation is considered faster and, most often, cheaper than
ordinary court proceedings. This is especially true in countries where
the court system has substantial back logs and the average court
proceeding takes several years.

This is why, despite the diversity in arcas and methods of
mediation throughout the European Union, there is an increasing
interest for in this means of resolving disputes as an alternative to
judicial decisions. It avoids the confrontation between the parties
which is in herentin judicial proceedings and allows the parties to
maintain their professional or personal relations hip beyond the
dispute. Mediation also enables the parties to find creative solutions to
their dispute which they could not obtain in court [8].

For the last ten years Ukraine is trying to introduce mediation as an
alternative to the court system to solve civil, commercial, family cases
etc. The main obstacles are 1) lack of legal framework; 2) lack of
information in society.

According to legislative provisions there are two ways of applying
mediation in Ukraine: within the court procedure and in the special
mediation centers. The main drawback of both of them is that they are
not fee free. We are not going to fall into details of the challenge to
switch oneself from the role of the judge to the one of a mediator.
Both sets of competences, instruments and methods of carrying out
the professional duties might be a topic for a separate investigation.
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So even being cheaper than litigation, mediation is not available
for the low income strata. That is why we are interested in the
experience of legal clinics of the USA universities where mediation is
practiced fulfilling two great tasks: 1) needy people can avoid extra
expenses in the court or at the mediation centers; 2) law students gain
the opportunity to practice wider range of skills and competences.

The last but not least advantage of practicing mediation in the legal
clinics is up-bringing of a new generation of lawyers, who will not
consider mediators to be competitors of attorneys or judges. In such a
way so called «<EU Mediation Paradox» can be solved: mediation will
be widely used bringing its obvious multiple benefits.

Nowadays there is a convincing legal basis for the introduction of
mediation practice into the course of legal clinic education in Ukraine.
2014 has become the year of marquee events not just in the sphere of
higher education, but especially concerning law education and legal
clinics.

To begin with, Ukraine has finally got a kind of entirely European
law on higher education, p.7 Art.33 of which indicates the status of
law clinic as a structural subdivision of a higher educational
institution [9]. Just several weeks before the mentioned Law was
voted on by the Supreme Council of Ukraine the All-Ukrainian
Conference of Ukrainian Law Clinics Association approved the
Standards of Law Clinics Operation (hereinafter — LC Standards)
aiming to set definite rules of work and structure of law clinics, their
functions and tasks, staff and funding supply, content of the
educational program «The bases of legal clinic practice». The latter
includes a chapter devoted to alternative ways of setting disputes.

As the mentioned LC Standards are obligatory for all the legal
clinics which are members of the Ukrainian Law Clinics Association,
one may talk about integration of mediation practice into the system
of legal education by means of legal clinics activities. The expecting
effects in short and medium term prospective are: picking up of trust
to mediators in the civil society; conflict sides’ preference to
negotiation over proceedings; avoidance of courts overloading, as a
number of problems (e.g. property partition, conflicts with neighbours
etc.) can be settled by law students who’ve passed mediation training
and practicing mediation. Resource base (teaching and students’ staff,
experience and popularity of each legal clinic in its definite district or
village) is suitable for widening both the range of services for clients
as well as list of law skills and competences for students to practice.
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For instance, legal clinic «Social Justice» of Kyiv National
Economic University provides office consultations for low income
clients and «street law» lectures for physically disable people and
pupils of both secondary schools and hostels of Kyiv and Kyiv region.
Training mediation centre will be a new kind of legal service for the
mentioned audience, increasing their level of juridical protection. The
students training as future mediators facilitate the introduction of
mediation in Ukraine, improving mechanisms to protect human and
civil rights, the effectiveness of the judiciary because of their
substantial relief, bringing the current legislation of Ukraine in
accordance with international standards. Moreover, this initiative
corresponds to state programme of civil society enforcement and legal
state development, as well as it falls under main areas of the UNDEF
such as youth empowerment and community development.

What are the common grounds of legal clinics and training
mediation centers which make the synergetic effect of practicing
mediation within legal clinics?

First of all, both of them have the following common aims: 1)
making access of the low income strata to the law and justice more
available; ii) support of client’s rights and freedoms realization.

Secondly, training mediation centers and legal clinicsdeal with the
same fields of law (civil, family, land etc.) and both are limited in
some issues of administrative and criminal law. A client of a legal
clinic may easily become a clientof a mediation center having his
problem solved by means of mediation and vice versa.

Thirdly, training mediation centers and legal clinics services are
based on the common principles: free will of clients; free choice of a
mediator or a consultant; collaboration of parties (though it is
performed in a different way); no discrimination; equal access to the
services; confidentiality; independence of a mediator/ a consultant.

According to the national legislation (including norms of the drafts
of Laws on mediation) mediation can be provided as a paid service as
well as a free of charge service (Art. 16 of the Draft of Law on
Mediation)[4], which is the most suitable for legal clinics. Besides, a
mediator may be a certified professional as well as a person without
special professional education (Art. 13 of the Draft of Law on
Mediation). It means that students may perform mediator’s functions
without being certified.

Finally, interrelations of a legal clinic and a training mediation
center don’t break the norm that mediation should not be a part of
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state civil service. As p.1.1 of the Typical regulations on a legal clinic
of a higher educational institution[10] goes, legal clinics are the part
of non-state system of free of charge legal aid because they are
structural units of higher educational institutions of II-IV
accreditation level.

Now, when almost all pros of introduction of mediation to the list
of legal clinics activities are covered, let’s discuss challenges and
risks of this project.

One of the most disputable and problematic issues is who is going
to be a mediator:

A) a lecturer who has passed a special training for mediators and
combines his academic and mediator career. In this case we have
similar situation when the clinic professor is an attorney and that
makes the process of mentoring more productive. The role of a
student in this case is more passive, he is not involved in practicing
mediation. On the other hand the clients are happier as the chances for
a success when the professional mediator is working seem more real.

B) a student after taking a course on mediation within the
curriculum. He practices mediation the same way he works at the
legal clinic — under tutoring and guidance of the professor. The
client is aware of the status and professional experience of the
mediator like in the case of a consultant. And it’s a client’s free will
to agree or not.

Each legal clinic where training mediation center is established
will choose the most suitable variant, though this is a dilemma hardly
been resolved soon taking into consideration that mediators
themselves, as Miquel Martin Casals [11] notices, «do not universally
agree on the theory and practice of their profession. Some stress that
the mediator must help the parties in conflict to articulate their needs
and their fears better or, inshort, that he or she must help the parties to
communicate better. Others emphasise that the mediator must help the
parties in dispute to understand the strengths and weakness of their
positions and interests better and, if requested, predict for them the
possible scenarios if the parties do not reach an agreement. Finally,
others insist that one of the aims of mediationis to change the quality
of the parties’ interaction, i.e. to transform hostility and bitterness
between the parties into constructive interaction». The mediator’s
tasks are too responsible and the parties’ expectations and hope might
be too high for a student to manage them even after a long internship
in the legal clinic.
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If we look at the foreign experience of training mediators we may
see that present French legislation does not make any provision for
specific training in mediation, except in family matters, where a
family mediator’s diploma was introduced. The legislation provides
for training in family mediation to be given by approved centres, and
a diploma to be awarded by the regional prefect after completion of
training or a certification process validating the knowledge and
experience acquired by the mediator. The training centres are
approved by the Regional Healthand Social Services Office. In these
centres students undergo 560 hours of trainings pread over three
years, with at least 70 hours of practice. The training ends with an
examination [12].

In Germany there is no legislation defining the professional profile
of a mediator. Similarly, access to the profession is not restricted.
Mediators are themselves responsible for ensuring that they have the
necessary knowledge and experience (through suitable training and
further development courses) to reliably guide parties through the
mediation process. German law establishes the general knowledge,
competencies and procedures that should be covered by suitable prior
training. Any persons meeting these criteria may work as a mediator
[13].

There is no national training body for civil mediators in England
and Wales. Civil mediators are trained by the private sector, which is
self-regulated. The profession self-regulates and deals with the
training of its membership.

Family mediators come from a variety of back grounds, including
legal, therapeutic and social services, and there is no legal requirement
that they undertake any specialist training. The various member
ship/accreditation organisations do, however, maintain their own sets of
training and professional standards, which feature training
requirements. Mediators who have a contract to provide publically
funded mediation are expected to attain a particular high standard of ac
creditation and training to carry out the initial Mediation Information
Assessment Meeting (MIAM) and mediation [14].

No restrictions to the personal and professional characteristics of a
mediator in European practice corresponds the moto «Every Jack has
his Jill». Training mediation centers within legal clinics will definitely
host their clients like legal clinics themselves provide pro bono legal
aid for low income and vulnerable strata.
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Conclusion. In the age of globalization it’s natural to take the
advantages of existing successful practices. So legal clinics in the
EU and other states including Ukraine are destined to be not only
centers of mediation — to solve clients’ problems, but to educate and
bring up a new generation of lawyers who will use mediation more
systematically and more frequently. That corresponds to one of the
conclusions of Prof Giuseppe De Palo and his team of authors
working on the research paper «Rebooting the Mediation Directive
...»: «...Courses on mediation, especially mediation advocacy, are
very rare in EU law schools, and almost unheard of in business
schools. Unsurprisingly, in countries where mediation is used more
often, universities offer numerous courses in the field of mediation
and alternative dispute resolution. In some cases, these courses are a
mandatory part of the degree requirements. Fostering university-
level mediation education nurtures future mediation users.» [2;
p. 216].

Adding mediation to a list of services of legal clinics will benefit
both: low-income population who will have their problems solved
without extra expenditures, and students of law faculties, who will
enrich the scope of their professional skills and competences with
mediation practice.
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TPEHIHFOBWUW LIEHTP _I_VIEJJIALIIT AK HAMNPAMOK
PO3BUTKY IOPUAUYHOI KINIHIYHOI NPAKTUKA

Cmamms npucesiyeHa HarnpsiMkam 800CKOHarneHHs pobomu opu-
OUYHOI KniHIKU wWrsixoMm Qosy4eHHs ripakmuku mediauii. JocnidxeHo
moyku OomuKy rpasosux 3acad HadaHHSI Mocrya PUOUYHUMU KITiHi-
Kamu ma yeHmpamu mediauii; 3pobrieHo 3icmaeieHHsI ma opIieHsIH-
Hs ix apuHyunie i goyHkyit. HadaHo obrpyHmye8aHHs, @ makox aHarli3
rnepesaz U MOXIUBUX PU3UKI8 8rpo8adXeHHs NMpoeKmMy MmpeHiH2080-
20 yeHmpy mediauji Ha 6a3si oPUOUYHOI KITIHIKU.
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The article concerns the ways of development legal clinic
education by means of practicing mediationas well as traditional
probono services. The commong rounds of legal clinic and mediation
centers are researched; their principles and functions are compared.
The project of launching a training mediation center with in a legal
clinic has been presented and its bene fits and risks are analyzed.

Keywords: mediation, legal clinic education, training mediation
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IMocTanoBka npo6yaemu. B ocTanHi poku KpaiHM KOHTHHEHTAJIb-
HOTO TpaBa 3ITKHYJIHCS 3 MPOOIEMOI0 HEOCTATHBOTO 3aCTOCYBaHHS
memiamii. [puiiaarTs dupexktuBu npo Memiamiro [1] Tak i He BUpImIU-
J0 «MepdialiifHoro mapaaokcy» y €sponeiicbkomy Corozi. He3paxka-
I0YM Ha OYEBHUIHI Ta YHCIICHHI TIepeBaru Memiaii sl BUPIIICHHS CY-
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MepeyoK i KOHQIIKTIB IUBUIHHOTO Ta TOCMOAAPCHKOTO MOXOKEHHS,
BOHa 3acTOCOBYeThCs e y 1% cnpas B kpainax €C [2; ¢.3].

Cutyaris 3 Mefianiero B YKpaiHi MO)Ke BBa)XKaTHCS aHAJIOTIYHOIO,
SIKIIIO HE OpaTH JI0 yBaru BiJICYTHOCTI CIICIiaJbHOTO 3aKOHY PO Me-
miarito. O4ikylo4r TPUUHATTS OAHOTO 3 BiAMOBIAHUX MPOEKTIB [3; 4]
BepxoBHOIO pajioi0 YKpaiHH, MU JIMIIE HAMaraeMocs Ha3JI0raHATH
€BPONEHCHKHIL TOCBIX, B TOH 4ac, KOJIM €BPONEHL CaMOTYKKH Iepe-
KUBAIOTh HEIOJIKU MPUAHATHX HOPMATHBHHX aKTIB Ta HAMArarThCs
BUIIPABUTH TOMMJIKK Yy JiI04ii cucteMi mpaBocyias. Ham3suuaitHo
BRXXJIUBUM Ta KOPUCHHUM TaKOX BBA)KAEMO JIOCIIKEHHSI HArajabHOTO
CTaHy CIIpaB y CHCTEMi €BPOIEHCHKOI IOPUIANYHOI OCBITH, 30KpeMa
OO MEPCIeKTHB ii PO3BUTKY Ta BIOCKOHAICHHS. BHpOBaI[)KeHHH
TPEHIHIOBOTO LEHTPY MeAialii y AisUIbHICTh IOPUAMYHAX KIIHIK Bil-
MOBI/Ia€ 3araJbHOEBPOINEHCHKAM TEHACHIIISAM IiIBUINEHHS pPIiBHS
IOPUINYHOI OCBITH.

AHaJli3 0CTaHHIX HAYKOBHX N0CJiIKeHb. B ykpaiHChkill HayIi
BUBYCHHSI IPABOBHX OCHOB Ta IPAaKTUKH MeAiallii B YKpaiHi Ta cBiti
BHCBITJICHO y TIpaIsiX TaKUX MOCIIIHHKIB, sk 3. Makapyxa, H. bonna-
penko-3eninceka, B.Kyssmumms, O. Ipuruka, B. Iumbamok, L
SlcuHOBCHKMMA. 3a3BHYail MeiaIliio pO3TISAAIOThH SIK CYAOBY IpOIle-
nypy a0o K OJIMH 3 aJbTEPHATUBHUX METOJIB BHUPILICHHS CIOPIB.
IIpo KOCArHeHHs KOHKPETHUX Pe3yJbTaTiB [I0J0 BIPOBA/UKCHHS Me-
Alawii y BITYM3HSIHY CHCTEMy CyJOYHHCTBA MOXHA TOBOPUTH 3aBJISKN
MiATPUMII IPOMAJICBKOTO CEKTOPY Ta MIKHAPOJHHX JOHODIB [5]. Pe-
amizailisi JBOCTOPOHHIX TPOEKTIB MK Ykpainoro Ta I[lonbmiero,
VYxpainoro Ta Himeuunnoro, Ykpainoro ta CIIIA y 2012-2014 pp. no-
MOMOTJIa BJIOCKOHAJICHHIO 3a3HAYEHUX IPOEKTIB 3aKOHIB MPO Meia-
mito. OnHaK, TPEHIHTOBUU IICHTP MeMiallii sIK YacTUHA FOPUIANYHOL
KIIIHIYHOI OCBITH BCE III€ 3aJMINAETHCS 1032 yBAro BITYU3HAHUX J0-
CIIIHUKIB, HE3BAYXKAIOUW HA TIO3UTUBHMIA JIOCBIJ IOPUAUYHHUX KITIHIK
CIIIA Ta iHmmx KpaiH aHTJI0-CAKCOHCHKOT CHCTEMU TIpaBa.

Merta Ta 3aBIaHHs J0CTiTKeHHs1. [ 0J0BHOIO METOIO AOCHIIKEH-
HSl € OOTpYyHTYBaHHS TO3WTHBHHX TEPCIIEKTUB BKJIFOUEHHS Memiamii
JI0 TIepesiKy 0e30MIaTHUX MPaBOBUX MOCIYT, 10 HA/IAlOThCs IOPUIU-
YHUMH KJIiHIKaMHW. 3aBIaHHS CTaTTi TOJSATAE y JOCTIDKEHHI TOYOK
JOTUKY IOPUIMYHUX KIIIHIK Ta TPEHIHrOBUX IEHTPIB Memiamii, a Ta-
KOK ITOPIBHSIHHS 1X MPUHIUIIB Ta QYyHKITIH.

Buxiiagennsi ocHoBHoro matepiaay. [lin yac Hananus Ge3oruia-
THOI MPaBOBOi JTOTIOMOTH 1HOJI TPAIUIAIOTHCS BUMAJKU, KOJIU BUPI-
IIICHHS MMUTaHHS HE € MOXKJIMBUM y cyJoBoMy mopsaky. Cepen mpu-
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YHMH I[bOT'0, HAIIPUKJIAJ, (PIHAHCOBUH CTaH KIIIEHTA, SIKHUH HE CIIPOMO-
JKHUH CIUIATUTH MOCIIYTH HOTapiyca moa0 o(GopMIICHHS JTOBIPESHOCTI
Ha IPeJCTaBHULTBO HOro IHTEpeCiB 'y Cydl  CTYICHTOM-
KOHCYJIbTAHTOM, a00 CITUB CTPOKY ITO30BHOI JaBHOCTI Ta BIJICYTHICTh
nijgcraB Juid i noHoBieHHs. OJHaK 3a3HayeHl (aKTOpU HE BUPIIIY-
I0Th IPOOJIEMH KJTIEHTA O CYTI.

OueBHAHOI € HEOOXIHICTD 3Ty YeHHS Memiatopa — ocoOu, sika
JI0TOMara€e CTOpOHaM BHPIIIMTH X crip. Mezialist — e Bpery oBaH-
HS cropy abo Cymepedkd MiK JIBOMa CTOPOHAaMH 3a JOIIOMOTOIO
BTpYYaHHs He3aJIeKHOI TpeThoi ocoOu [6].Menialis BBaxxaeTbcs ede-
KTUBHOIO aJIbTEPHATHBOIO CYJOBOMY BPETYJIIOBAaHHIO CIOPIB, IO BU-
KOHYETBCS 13 3aJIy4€HHSIM Ta JOIIOMOI0I0 HEUTpalbHOI TPEeThOi 0CO-
ou. Sk 3a3nauvae moktop M. K. llapma, cymas Bumioro cymny Jleni,
«lle TaKoX JI0NIOMarae CTOpPOHAM BUHAWTH MIJXiJ 10 PO3B’sS3aHHS
npo0iiemy, IpH sKOMy € JIMIIE [ePeMOXKI, a THX, XTO IPOrpas, He-
mae. LM Me/ianis B IPUHIMII 1 BIAPI3HAETHCS BIX CYLOBOTO PO3IJLs-
1y, 3a pe3yJbTaTaMu SIKOTO 0co0a, 0 Morpaa, a i iHKOJIM — 1 Ta, 10
BUTpaja, MOBEPTAIOTHCS TOJIOMY 3 BITUYTTSIM (Pi3UIHOTO, EMOIIHHOTO
Ta i (JiHAHCOBOT'O BUCHAXKECHHS» [7].

Menianist € WBAAMAM Ta i JEMICBIIMM CIIOCOOOM BHPILICHHS
npobeMH y MOPIBHAHHI i3 CynoBHME npoueaypamu. Lle ocobmiso
BIZMYTHO y KpaiHax, ¢ YUCICHHI CyIOBI CIIPABU TaK 1 3aJIMIIAIOTHCS
BIJIKPHTHMH, & PO3IJISL TPHBAE POKAMHU.

Ocb 4oMy, HE 3BaKal04M Ha BIAMIHHOCTI Cep BHKOPHCTAaHHS Ta
METOJIIB Meiallii y kpaiHax €Bporneiicbkoro Coro3y, CrocTepiraeTbes
3arajibHa TeHICHIIiSl 3pOCTaHHS IHTEpeCy /10 aTbTePHATUBHOTO CIIOCO-
Oy BUpIllIEHHS CIIOpY — Mexiamii. 3aBasgKy 3a3HAa4YeHIM ajJbTepHATHBI
BA€ThCsl, TO-TIEPILC, YHUKHYTH KOH(DPOHTALLii CTOPIH, 110 € HEMUHY-
9UM Y CY/IOBOMY PO3IJISL, 1 [HO-APYTe, YMOXKIUBIIIOETHCS 30€pEKeH-
HSl 0COOUCTHX a0o Hpod)ecmm/lx CTOCYHKIB 33 MEXaMu cropy. 3a 10~
IIOMOTOI0  Mefialii CTOPOHM 3HAXOIATh KPEaTHUBHI crocoOu
BHUPIIICHHS KOHDIIKTY, 10 a0COIIOTHO BHKIIOUCHO Y CTiHAX 3ally CY-
JIOBUX 3aciganb [8].

OcraHHIMH JECATUIITTAMU B YKpaiHi Bif0yBaeTbcsi cripobu 3a-
CTOCYBaHHS Meiallii y BUPIIIEHHI HUBIIBHHX, TOCIOJAPCHKHUX, Ci-
MeWHuX crpap Toio. OCHOBHUMHM IEPELIKOJaMH YCINXY Yy 3a3Haue-
HOMY € HEJOCTaTHS 3aKoHOoJaBua 0a3a Ta Opak MoiH(GOPMOBAaHOCTI
CYCIILJIbCTBA.

BiamnoBigHO YMHHOTO 3aKOHOJABCTBA ICHYE JBa BapiaHTH 3aCTOCY-
BaHHS MeJliallii: y CyZ0BOMY MOpsAKY a00 y clieriai3oBaHuX HEHTPax
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Memiamii. ['0JJOBHUM HeI0IKOM 000X BapiaHTIB T€, 10 BOHHU € OILIAT-
HuMH. [IUTaHHS aIeKBaTHOTO BHKOHAHHS OJHIEIO 1 Ti€ X 0CO0O0I0
KOMITETEHIIIH cyiii abo MemiaTopa, 3aCTOCYBaHHS HUMH BiJIOBITHHX
METO/IiB 3AIUIIAEMO JUTS PO3TIISLY Y HACTYITHUX MyOJTiKaIisIX.

OTxe, HaBITH OLTBII OOKETHUI BapiaHT y MOPIBHAHHI 3 CyJ0BU-
MU BUTpATaMH, MeJiallisl 3aJIHIIAE€THCS OIJIATHOKO MOCITYTOr, TOOTO B
OKpEMHX BUMAJIKAaX — HEJOCSHKHOIO [T HACENICHHS 3 HU3bKUM PiBHEM
CTaTKiB ab0 THX, 110 3HAXOAATHCA M03a Mexero OigHocTi. Lle crnony-
Kae Hac JI0 BUBUYEHHS JOCBiy IOPUAMYHUX KIIIHIK aMEpUKaHCHKHUX
YHIBEpCUTETIB, Jie Meaiallis BUKOHYyeE JBi (yHKIIIi: OiHi BEpCTBH Ha-
CEJICHHsI YHHKAIOTh BUTPAT Ha Cy/I0BE MPOBAPKEHHS a00 MOCIYTH Me-
AiaTopa, a CTyACHTU-NPABHUKU [PAKTHKYIOTh Ta PO3BHBAIOTH OLIBLI
HIMPOKUH CTIEKTP YMiHb Ta HABUYOK.

[lle oHUM CYTTEBHM MO3UTUBHUM MOMEHTOM IMPAKTHKH MEIialli y
IOPUIMYHUX KJIiHIKaX € BUXOBAHHS HOBOTO TIOKOJIHHS FOPHUCTIB, SKi
HE BBaXKaTHUMYTb Me/IaTOPiB KOHKYPEHTaMHU CyJiAM abo agBoKaram.
CaMme NUIAXOM YCBIIOMIICHHS TIepeBar Ta IIMPOKHM 3aCTOCYBAaHHSM
Memiamii 1 MO)KHA BUPIMIATH BUIIE 3ralaHAUil MemialiifHuN Tapaioke
€pporneiicbkoro Coro3y.

BaxmBo, 1m0 cyvacHe BITYM3HSAHE 3aKOHOJABCTBO € LOCTATHIM
JUIsL BIPOBAJUKCHHS NPAKTHKU Megiauii y ropuandHux kiixikax. Taxk,
2014 pik BIA3HAYMBCS ICTOPHYHMMH MOAIAMH SIK Y cepi 3aKOHOAAB-
CTBa MPO BHIIY OCBITY, TaK i B PEryJIIOBaHHI JiSUIbHOCTI OPUAUIHUX
KITHIK.

[epm 3a Bce, B YkpaiHi OyB MpUAHATHII aOCOTIOTHO €BPOTIEHCHKUIA
3a 3micToM 3aKoH «IIpo Buiy ocBiTy», I1.7 €T.33 SIKOro BU3HAYMB CTa-
TyC FOPHUYHOI KIIHIKK SK CTPYyKTYPHOTO MiJIPO3ALTY BHIIOIO HaBYa-
JHHOTO 3aKJ1a1y [9]. JIume 3a mekinbpKa THXHIB 10 Toro BceykpaiHch-
KUM 3’i340M Acoulauu FOPHIAMYHIX KITIHIK YKpaiHu, 3 MeToro
BCTAHOBJICHHSI €JJMHUX IiIXO/IB JI0 OpraHi3amii JisUTbHOCTI FOPHIMYHOT
KJTiHIKM, BU3HaUeHHS 11 QyHKIIN Ta 3aB/1aHb, JKepeln (piHaHCYBaHHS, Ta
3arpoBaKEHHsT  YHI(DIKOBAaHOI MOJENI OpraHi3auifHOi CTPYKTypHU
IOpUINYHOI KITiHIKK Oyno 3arBepmkeHo CTaHIapTH MiSUTBHOCTI IOpH-
JUYHHAX KITHIK YKpaiHu (L[ani CTaH):[apTI/I) BinmosinHo 10 peKOMeH-
JIOBAHOTO 3MICTy HaBYaIbHOI TUCIUIUTIHA «OCHOBH IOPHINYHOI KITiHi-
YHOI MPAaKTHKI», 3aKpimieHoro y CraHmaprax, Kype BKIOYAE TEMy
«AJBTEpHATUBHI CIIOCOOW BUPILICHHS IPABOBHUX CHOPIBY.

Ockinbku gorpuMands CTaHgapTiB € OOOB’SI3KOBUM ISl WICHIB
Acoriarii IOpUINYHAX KIIHIK, MOXXHA CTBEp/KYBAaTH IIPO BIIPOBa-
JUKEHHS IIPAaKTUKU MeJiianii y CUucTeMy I0pUANYHOI OCBITH Yepe3 Jisiiib-
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HICTb IOPHIMYHOI KIIHIKH. Y KOPOTKO- Ta CePe/IHbOCTPOKOBIH mepcerie-
KTHBI O4iKYIOTbCsl HACTYIIHI pe3y/IbTaTH: MiABUIICHHS 10BIPH TpOMa-
CBKOT'0 CyCIIUIBCTBA JJO 0COOM MeiaTopa; HaJJaHHs CTOPOHAMHU IiepeBa-
M Memiaiii y BUpIIIeHHI KOH(MIIKTIB;, 3MCHIIICHHS HaBaHTa)KCHHS Ha
CYZIOBY CHCTEMY, OCKUIbKH MEBHHUM Nepeltik Mpo0ieM, TakuX K po3Io-
JIT MaiiHa, Cymnepeykd Mix CyCiI[aMI/I TOILIO, MOXYTh BUPILIYBATUCS
CTYJICHTaMU-IOPUCTaMH, sIKi TIPOMIUIM BIIIOBIHUN KypC HaBYaHHS Ta
MOYaN MPAKTHKYBaTH Mefiauiio. Pecypcha Gasa (BHKmajanbkuii Ta
CTYIEHTCBKHM CKJIaJ), AOCBIJ Ta TMOMYJSPHICTH KOXHOI IOPHIMYHOT
KJIIHIKH y CBOEMY OCEpeIKy MpHIaTHA JUIil PO3LIMPEHHS SK MEepertiKy
OCIyT iCHYIO‘-II/IM Ta HOBUM KIIIEHTaM, Tak 1 mepermiky mpodeciiiHmx
KOMIIETEHLIIH, 5IKi CTyACHTH 3MOXKYTh IIPAKTHKYBATH.

Hoist mpukiany: ropuandHa kiidika «ColianbHa CIPaBe/UIMBICT
KuiBChKOro HaIIOHATEHOrO CKOHOMIYHOTO YHiBepcHTeTy iMeHi Ba-
nuMa ['eTbMaHa Hajgae FOPUAWYHI KOHCYJbTalll Mano3ade3rnedeHuM
BEPCTBAM HACEJIEHHs Ta MPOBOAUTH MPABONPOCBITHUILIBKY JISUIbHICTh
y BUIJIAJII TEMAaTHUHUX JICKIIN 151 JTIOJIEH 3 OOMEKEHUMHU MOXKIIUBOC-
TSAMH Ta qulB wkin-intepHaris M.Kuesa Ta Kuiscskoi odmacti. Tpe-
HIHTOBHIi LICHTP MeJliallii yMOXKIMBATE HalaHHs HOBHX MOCIYT 3a3Ha-
YeHId ayauTopi, MiABUIIYIOYM THM CaMHUM pIBEHb iX IPaBOBOTO
3axucty. CTyAeHTH, IO BUATHCA MeAiallii, CIPUATUMYTh MIHPOKOMY
3aCTOCYBAaHHIO Mejiamii y MailOyTHROMY, yIOCKOHAIOIOYN MEXaHi3-
MH 3aXHCTy NpaB JTIOAMHI Ta IPOMAJAHHHA, & TAKOXK 30LIBLIYIOUH
e(eKTHBHICTb IPABOBOI CHCTEMH BLLIOMY. 3a3HA4YCHI Aii CIPOMOXKHI
TaKOK MPUBECTH HAIIOHAIbHY HOPUCIPYIEHIIIO Y BIIMOBIHICTD €B-
POTIEHCHKIM CTaHIapTaM.

PosrnsHeMo cmisibHI 3acaju JiSUIBHOCTI IOPUAMYHUX KITIHIK Ta
TPEHIHIOBUX LEHTPIB Mejiauii, 10 CTBOPIOIOTh CHHEPIETHYHHIL
eeKT Bij IPAKTUKK MEAIaLil y FOpPUAMIHNX KIHIKaX.

[To-mepure, 3a3Ha4YeHi CTPYKTypu 00’ €IHYIOTH CHIJIbHI IIUTi: Mif-
BHIIEHHS JOCTYITy [0 MPaBOCYAIS Mal03a0esneueHnX BEpCTB Hace-
JICHHsI Ta M ATPUMKA peanti3alii mpas Ta cBOOOA KIIEHTIB.

[o-apyre, 1 ropuANYHI KITiHIKH, 1 TPEHIHTOBI LEHTPH Meaiamii Ma-
I0Th CIpaBy 3 OJJHAKOBMMH Trally3siMU TpaBa (LIMBLIbHE, TOCTIONAPCh-
K€, 3eMeJIbHE TOIIO) 1 € 0OMEeXeH1 00 BUPIIICHHS MPOOIeM aIMiHi-
CTPAaTHBHOTO Ta KPUMIH&IBHOTO Xapakrepy. Takum YMHOM, KIEHT
FOPHJIMYHO KIIHIKK MOXKE CTaTH KJTI€HTOM TPEHIHIOBOTO LEHTPY Me-
Jiamii 1 HaBITaKy.

[To-Tpete, chinbHUMHU Ui IOPUAMYHUX KITIHIK Ta TPEHIHTOBHUX
LIEHTPIB Meiallii € MPUHIUIN JOOPOBUIBHOCTI, BIIBHOIO BUOOPY Me-
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niatopa abo KOHCYJIbTAaHTa, criBrpans (B3aeMOZis) CTOle (xoqa
CKIIaz YYACHUKIB BIIPI3HSETHCS); BUKIIOYCHHS JUCKPUMIHALIT; pPiB-
HUH JOCTYN CTOPIH 70 MOCIYT; KOH(DIAEHIIHICTD; HE3aIEeKHICTh Me-
niaTopa/ KOHCYJIbTaHTA.

3riIHO 3 YUHHUM BITYM3HSHUM 3aKOHOJABCTBOM (A TaKOK HOpMa-
MH MPOCKTIB 3aKOHY TpO MeJialliio) AisUIbHICTD 3 TIPOBE/ICHHS MPOIIe-
nypH Meialii Moxe 3AIHCHIOBATHCS K Ha IUIATHIM, Tak 1 Ha Ge301uIa-
THii O0CHOBI (CT. 16 mpoekry 3axony «IIpo meniauito» [4]). OcranHe
OpUAHATHE Ui IOpUIMYHUX KIiHIK. KpiM Toro, memiatropoM Moxke
6yTI/I sk cepTu(iKOBaHUH CIEIIaicT, Tak 1 ocoba 0e3 cremniaabHOol
ocBiTH (cT. 13 mpoekTy 3akony «IIpo Memaul}o» [4]). e o3nauae, o
¢byHKIii MmexiaTopa MO’y Th BUKOHYBATH 1 CTyJICHTH.

I ocranHe: B3a€MO3B’30K JAiSUIBHOCTI FOPHMYHIX KIIHIK Ta Tpe-
HIHFOBHX IICHTPIB MeJiallii BiAMOBia€ BUMO3i MO0 HENPUYETHOCTI
Meiamii 10 J1ep:KaBHOTO amapary. Bignmosinao mo m.l.1. Tumosoro
TOJIOXKCHHSL NP0 FOPUIMYHY KIIHIKY BHILOTO HAaBYAIBHOIO 3aKIajy
YKpaiHy, opHAMYHA KIHIKA € CTPYKTYPHHM Hl,I[pOSI[lJ'IOM BHILOTO
HaB4aspHOTO 3aknany Il — IV piBHiB aerm/ITauu 10 3AIMCHIOE TIiJI-
roTOBKY (axiBiiB 3a HanpsMoM «IIpaBo», i CTBOPrOEThCs sIK Gasa JULst
NPaKTHYHOTrO HABYAHHS Ta MPOBE/ICHHS HABYAIbHOI IIPAKTHKH CTy/1e-
HTIB cTapumx Kypcis. Ile osHadae, mo i fopuanyHa KiiHika HE €
CKJIQJIOBOIO JIEP>KaBHOI CITYKOH.

Tenep po3rissHEMO BUKIIMKH Ta PU3MKU BIPOBA/KCHHS Meiauii y
JISUTBHICTD FOPUIMYHUX KITHIK.

OnHuM 3 HalWOUIBII OOrOBOPIOBAHUX Ta MPOOJIEMATHUYHUX € IH-
TaHHS 0COOM MeiaTopa — XTO HUM Oyjie:

A) BUKIaaay, SIKAH MPOMIIIOB CHeIiabHy MMiATOTOBKY MENiaTopiB
Ta MOEHYE MisITBHICTD npauiBHHKa chepu OCBITH 3 JTISUTBHICTIO MEJTi-
aTopa. 3a3HavyeHa CHUTYyallis Moi0Ha JO HACTABHUIITBA KOHCYJIbTaHTA
FOPUAMYHOI KIIIHIKK BHKJIafaueM-ajBokatoM. OJHak posib CTyAeHTa
NacuBHA, BiH He Oepe ydJacTh y Mesiallii, a e CIoCTepirae 3a Hero.
OpHak KIieHTH OUTBIN 3370BOJICH], OCKUTBKH X TUTAHHSIM «OMIKYETh-
csh» ipoecioHal.

B) crynent, mo npociyxas Kypc Meianii B Mexax nporpamu. Bin
MIPAKTUKYE Meiallito, K KOHCYJIbTAHT IOPUINYHOI KITIHIKH MPAITIOE 3
KJIIEHTOM — Il KepIBHUITBOM BHKJIajada. KilieHT ycBiIOMIIIOE CTa-
Tyc Ta mpodeciiHuil piBeHb CTYACHTa-MeniaTopa i 1e BuoOip KirieHTa —
HOTOJIUTUCS HA TaKl YMOBH YU Hi.

KoxHa ropuandHa KiIiHiIKa, J1e BIIKPUBAETHCS TPCHIHTOBHH LIEHTP
Menialii, Ha BJaCHUM po3cys BHOMpae MoOJeNb MeJIiaTopa, Xxoya 3a-
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BIaHHS € HAJ3BUYaliHO BaKKMM, OCKLIbKH, K 3a3Hadae M.M. Ka-
canbe[11], «cami MemiaTopu HEe MalOTh 3TOJIM MIOJI0 TCOPETUYHUX Ta
NPaKTUYHUX 0cOOJIMBOCTEH iX KomnereHii. OaHI HaroJIoOIy0Th, 110
MeIiaTopu TOBUHHI JTOTIOMAaratd CTOPOHaM KOH(QUIIKTH O3BYYHTH iX
notpebu Ta mpereHsii, TOOTO MeAiaTop AONOMAarae KiIi€HTaM MOYyTH
OJMH OJHOTO. IHIII BBAXAIOTh, IO MEIATOP JOIOMArae CTOPOHaM
3p03yM1TH cy1a0Ki Ta CHIIbHI CTOPOHH iX MO3UIII] Ta MOXe 3MOJIeITIOBa-
TH 1M HACIIJKM HEJOCSTHEHHs 3roiu. ICHye Takox AyMmKa, LIO 3a-
BIAHHS MeZlaTopa — 3MIHUTH SIKICTh B3a€MOJIl CTOPIH KOHQIIKTY,
TOOTO TpaHCPOPMYBATH BOPOXKICTh y KOHCTPYKTUB. TOOTO MOXKHa
TUATH BHCHOBKY, IO 3aBJaHH MeJiaTopa 3aHa/To CKIIAJHI, a OYiKy-
BaHHsI | CIOJIBAHHS KIIIEHTIB 3aBENHKI, 100 came CTYZICHT OyB Mmeni-
aTOPOM, HaBITh IiCIIs TPHBAIOL TA ycn1HJH01 aKaJeMI4HOI MiArOTOBKH.

SIkimo npoaHalizyeMo 1HO3€MHUH JOCBI HMIATOTOBKHU Ta cepTH(di-
Karii mMeniatopiB, To mobdaunmo HactymnHe. CydacHe (ppaHiry3pke 3a-
KOHOJIAaBCTBO HE MICTHTh KOHKPETHUX BHUMOT IIOAO CIEIU(IKU MiIro-
TOBKH MeZiaTopa, 3a BUHITKOM TOTO, IIO CIEIialli3yBaTHMEThCS Ha
ciMeiHuX cynepeukax. V [bOMY BUIAIKY HEOOXIIHO OTPUMATH IHII-
JIOM MeJiaTopa 3 CIMeHHHX CIOpIB MICIIst CTXYBaHHS y CHCLIaIbHIX
cepTU(IKOBAHUX IEHTPAX Ta YCHIIIHOTO CKJIAAAHHS BiJIMOBITHOTO ic-
nuTy. HaBuaHHs y TakoMy LEHTp1 TpUBA€E 10 TPbOX pokiB (560 rogun
+ MiniMyM 70 ronuH nipakTuky) [12].

3akonoznasctBo ®PH He BCTaHOBIIIOE KOHKPETHHX BUMOT JI0 IPO-
¢eciiiHoCTI MeaiaTOpa, BOHA OCOOKCTO BIJNOBIAAKOTH 32 SKICTb Hajla-
HHUX MOCIYT. ICHye suIe NMeBHHUil [epeiik KPUTEpiiB, BIAMOBIIHICTH
SIKOMY JTOCSITA€THCS MICIIs TIPOXO/KEHHS KypCiB Ta TpeHlHrlB[13]

B Awnrmii Ta Yenbci Hemae KOHKPETHHX aI[MlHICTpaTI/IBHI/IX (cep-
TI/I(blKOBaHHX) YCTaHOB, O 3[IHCHIOKTH MiArOTOBKY Mexiatopis. 3a-
3BMYail MEAIATOPH 3 LUBLIBHUX CIIOPIB FOTYIOTBCS y IIPHBATHOMY I10-
psinky. Megiatopamu 3 CIMCHHHX CIOpIB MOXKYyTh OyTH oco0u 3
PI3HOMAHITHUM JKHTTEBAM Ta NPOQECIHHUM JOCBIIOM —IIPaBOBUM,
TepaleBTHYHUM 200 JOCBIIOM POOOTH COLIaNbHHM IMPALiBHUKOM.
Bumory o0 NpoXoKeHHs. CHELiIbHOIO IONEPEJHbOTO CTaxy-
BaHHs TakKoX BiacyTHi. OJHAK YHCICHHI CAMOPETyJiBHI OpraHi3arii
Ta BINOBIIHI acoriamii caMOCTIiHO TPOBOISATH MPOTpaMH MiATOTOB-
K1, BU3HAUAIOTh NpodeciitHi cranaaptu. Meaiatopu, 1110 YKJIaau KOH-
TPaKT Ha HAJAHHS MOCIYT B IyOJIYHOMY MOPSIKY, TOBHHHI MiATBEP-
JDKyBaTH CBOIO BHCOKY KBalliikalilo Ta HPOXOJUTH BIANOBIIHE
cTtaxyBaHHs [14].
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BifcyTHICTB JKOPCTKHX BUMOT LIOJ0 Hpoq)ecu/mnx Ta 0COOUCTHX
XapaKTePUCTHK Mezaiatopa y €BpOHCI/ICbKII/I MIPAKTHII BiAOBIAE TIPHU-
ciiB’10 «Ha ko)eH ToBap 3HaWJEeThCs CBiM MOKyMenb». TakuM YMHOM
1 TPEHIHTOBI IEHTPU MeJiamii 3HalIyTh CBOTO KIIIEHTa Cepejl Hace-
JIEHHS 3 HU3bKUM piBHEM NpPHOYTKIB, SIK 1€ BXXE POOJIATH IOPUIMUHI
KJIIHIKY, HaJalo4yu Oe30IUIaTHY IpPaBOBY JIOMOMOrY O1HMM Ta Bpas-
JIMBUM BEPCTBaM.

BucHoBkHu. B emoxy riao6aimizamii IiJIKOM IPHPOIHIM € 3aIl03H-
YeHHs Ta BUKOPHUCTAHHS ICHYIOUMX YCHIIIHMX MNpakTuk. FOpummdHi
kimiHikn €C Ta iHIMX KpaiH, BKIOYAOUd YKpaiHy, TMpUpedeHi He
JIUIIC PO3BUBATU TPEHIHTOBI IEHTPH MeJiamii s BHPIMICHHS IPO-
0JIeM KITIEHTIB, @ i BUXOBYBATH 1 HaBYaTH HOBE TOKOJIIHHS FOPHCTIB,
sKi OyJyTh BUKOPHUCTOBYBAaTH MeEIallif0 4acTO W CHCTEMaTHYHO. 3a-
3HayeHe pe3oHye 3 BHCHOBKaMHu mpod. JIkysenne Jle ITaomo 1 ioro
KOMAaH/I{ CIIIBaBTOPIB, 1[0 Opaiy ydacTh y po3poOli HAayKOBOrO Ma-
tepiany «llepezaBanTtakeHHs JlupekTuBU mpo Memiaito»: «...Kypc
Meqialii, 0COOJIHMBO MPaBO3aXUCHOT Meniaui'l' JyKe piI[KO BUKJIA1A€Th-
Csl y FOPUIAMYHHX LIKOJax €BPONHM 1 Maiike He 3yCTPIYaeThes y 1po-
rpamax 6i3Hec mkisi. He auBHO, 110 y KpaiHax, /e Memiamis BHKOPHC-
TOBY€ETHCSI OLIBINI IMHUPOKO, YHIBEPCUTETH IMPOIOHYIOTH YHCICHHI I
PI3HOMaHITHI KypCH 3 aJIbTEPHATUBHUX CIOCOOIB BUPIIICHHS CIIOPIB.
B okpemux BHIajKax Taki AMCUHMIUIIHA € HaBiTh 000B’SI3KOBUMH I
MIEBHUX MPOTPaAM. CHpI/IHHHSI MeJiianiiHii ocBiTi Ha PiBHI yHlBepCI/ITe-
Ty 30UIbIIye TOTEHIIIHY KUIBKICTh KOPHCTYBadiB Memiamii» [2;
p.216].

BrurodenHs memniartii 10 nepeme MOCIYT FOPUAMYHAX KIIHIK Ma-
THME [O3UTHBHAN €(heKT sIK JUIs iX KII€HTIB, NpOOIeMH SKUX OyIyTh
BUPINIyBaTUCS OC€30IUIATHO, TaK 1 JUISl CTYJICHTIB-KOHCYJIBTAHTIB a00
MeiaTopiB, SIKI OTPUMAIOTh MOXKJIMBICTH HAOYTH Ta BIOCKOHAIUTH
HMIMPIIMA TepelliK MpoQeciiHMX HABUYOK Ta KOMIIETEHIIH, MpaKTu-
KYIOYH MeIiaIliio.
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