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ДЕЯКІ ПИТАННЯ
ДИСЦИПЛІНАРНОЇ ВІДПОВІДАЛЬНОСТІ ПРАЦІВНИКІВ

Ó ñòàòò³ ðîçãëÿíóò³ ïîíÿòòÿ, ñóòí³ñòü òà îñîáëèâîñò³ äèñöèïë³íàðíî¿ â³äïîâ³äàëü-
íîñò³, ïðîàíàë³çîâàíî îñíîâí³ ïðîáëåìè, ùî âèíèêàþòü ó ïðàâîçàñòîñîâ÷³é ïðàêòèö³ ³ç
çàçíà÷åíîãî ïèòàííÿ, çàïðîïîíîâàíî øëÿõè ¿õ ïîäîëàííÿ.
Êëþ÷îâ³ ñëîâà: äèñöèïë³íà ïðàö³, äèñöèïë³íàðíà â³äïîâ³äàëüí³ñòü, äèñöèïë³íàðíå ñòÿã-
íåííÿ, äîãàíà, çâ³ëüíåííÿ.

Ñó÷àñíèé ð³âåíü ðîçâèòêó âèðîáíèö-
òâà áàçóºòüñÿ íà íîâ³òí³õ òåõíîëîã³ÿõ,
ÿê³ íå äîïóñêàþòü â³äõèëåíü â³ä çàäàíèõ
íèìè âèìîã. Íåçíà÷íèé â³äñòóï â³ä òà-
êèõ âèìîã ìîæå ïðèçâåñòè íå ò³ëüêè äî
çàãàëüíîãî çíèæåííÿ ð³âíÿ ïðîäóêòèâ-
íîñò³ ïðàö³, à é äî íàñë³äê³â, ÿê³ ñòàíîâ-
ëÿòü çàãðîçó äëÿ æèòòÿ ³ çäîðîâ’ÿ ëþ-
äåé. ßê ïîêàçóº ïðàêòèêà, ïðè÷èíîþ
òàêèõ íàñë³äê³â, ó ïåðåâàæí³é á³ëüøîñò³
âèïàäê³â, º ëþäñüêèé ôàêòîð, ùî ïðîÿâ-
ëÿºòüñÿ ó ïîðóøåíí³ òðóäîâî¿ äèñöèï-
ë³íè. Ñàìå òîìó ó ïðàâîâîìó ðåãóëþâàí-
í³ òðóäîâèõ â³äíîñèí îñîáëèâå çíà÷åííÿ
ìàº ïðîáëåìà çàñòîñóâàííÿ þðèäè÷íî¿
â³äïîâ³äàëüíîñò³, îñê³ëüêè ïîâíîö³ííà
ðåàë³çàö³ÿ ïðàâîâî¿ íîðìè íàñòàº ò³ëüêè
òîä³, êîëè ïîâíîþ ì³ðîþ çàáåçïå÷åí³
ñóá’ºêòèâí³ ïðàâà òà êîðåñïîíäîâàí³ ¿ì
þðèäè÷í³ îáîâ’ÿçêè.

Îêðåì³ ïèòàííÿ äèñöèïë³íàðíî¿ â³äïî-
â³äàëüíîñò³ ñòàëè ïðåäìåòîì äîñë³äæåí-
íÿ áàãàòüîõ â³ò÷èçíÿíèõ òà çàðóá³æíèõ
â÷åíèõ, ñåðåä ÿêèõ Î. À. Àáðàìîâà,
Ñ. Ñ. Àëåêñººâ, Î.Ò. Áàðàáàø, Í. Á. Áîëî-
ò³íà, Â. Ñ. Âåíåäèêòîâ, Ì. ². ²íøèí,
². Î. Êàðòóçîâà, Â. ². Í³ê³ò³íñüêèé,
Î. Ò. Ïàíàñþê, Î. ². Ïðîöåâñüêèé,
Ñ. Ì. Ïðèëèïêî, Î. Ô. Ñêàêóí, Î. Þ. Ñè-
íÿâñüêà, Ë. Î. Ñèðîâàòñüêà, Â. ². Ùåðáè-
íà, Î. Ì. ßðîøåíêî òà ³í. Ïðîòå, íåçâà-
æàþ÷è íà äîñòàòíüî âåëèêó ê³ëüê³ñòü
çì³ñòîâíèõ íàóêîâèõ ïðàöü, ïðèñâÿ÷å-
íèõ äèñöèïë³íàðí³é â³äïîâ³äàëüíîñò³,
âñå æ òàêè îêðåñëåíå ïèòàííÿ ïîòðåáóº
äîäàòêîâîãî àíàë³çó, â òîìó ÷èñë³ é êðè-
òè÷íîãî.

Íàñàìïåðåä ñë³ä çàçíà÷èòè, ùî â óìî-

âàõ ðèíêîâî¿ åêîíîì³êè áåçïåðå÷íî
çá³ëüøóºòüñÿ ñîö³àëüíà çíà÷èì³ñòü äèñ-
öèïë³íàðíî¿ â³äïîâ³äàëüíîñò³ ÿê îäíîãî
³ç çàñîá³â çàáåçïå÷åííÿ äèñöèïë³íè ïðà-
ö³, îñê³ëüêè îðãàí³çîâàí³ñòü ³ äèñöèï-
ë³íà º îáîâ’ÿçêîâèìè óìîâàìè äëÿ äîñÿã-
íåííÿ âèñîêî¿ ïðîäóêòèâíîñò³ ïðàö³.

Äèñöèïë³íàðíà â³äïîâ³äàëüí³ñòü âè-
ñòóïàº ïðàâîâèì çàñîáîì çàáåçïå÷åííÿ
íàëåæíîãî âèêîíàííÿ ïðàö³âíèêîì òðó-
äîâèõ îáîâ’ÿçê³â. Çðîçóì³ëî, ùî ïðàâî-
âèé çàñ³á ìàº áóòè ä³ºâèì ³ â³äïîâ³äàòè
âèìîãàì ÷àñó, àäæå åôåêòèâí³ òà çðîçó-
ì³ë³ íîðìè, ùî ðåãóëþþòü ïèòàííÿ â³ä-
ïîâ³äàëüíîñò³, º ãàðàíò³ºþ çàáåçïå÷åííÿ
êîíñòèòóö³éíèõ ïðàâ ñóá’ºêò³â òðóäîâèõ
â³äíîñèí. Äåòàë³çàö³ÿ íîðì ïðî äèñöèï-
ë³íàðíó â³äïîâ³äàëüí³ñòü äîçâîëÿº âèçíà-
÷èòè äëÿ ðîáîòîäàâöÿ ÷³òê³ ìåæ³ äîçâîëå-
íîãî, à äëÿ ïðàö³âíèêà — ìåæ³ ïðàâî-
ì³ðíî¿ ïîâåä³íêè. Ïðè öüîìó, íà æàëü,
ñüîãîäí³ çàêîíîäàâñòâî íå º äîñêîíàëèì ³
íåð³äêî ïðîâîêóº íåîäíîçíà÷íå òëóìà-
÷åííÿ îêðåìèõ íîðì ïðî äèñöèïë³íàðíó
â³äïîâ³äàëüí³ñòü, à òåõí³êî-þðèäè÷í³ íå-
äîë³êè íîðì âèêëèêàþòü ð³çíîãî ðîäó íå-
âèçíà÷åíîñò³ â íîðìàòèâíîìó çàêð³ïëåí-
í³ òðóäîâèõ îáîâ’ÿçê³â, ïîðóøåííÿ ÿêèõ
òÿãíå çà ñîáîþ íåïðàâèëüíå çàñòîñóâàííÿ
äèñöèïë³íàðíèõ ñòÿãíåíü.

Ó ñèñòåì³ âèä³â þðèäè÷íî¿ â³äïîâ³-
äàëüíîñò³ äèñöèïë³íàðíà â³äïîâ³äàëü-
í³ñòü ÿâëÿº ñîáîþ ñïåöèô³÷íèé âèä ïðà-
âîâî¿ â³äïîâ³äàëüíîñò³, ÿêèé õàðàêòåðè-
çóºòüñÿ íàÿâí³ñòþ òàêèõ îñîáëèâîñòåé:
(à) â îñíîâ³ ëåæèòü äèñöèïë³íàðíèé ïðî-
ñòóïîê; (á) çàñòîñóâàííÿ äèñöèïë³íàð-
íèõ ñòÿãíåíü; (â) ñóá’ºêò äèñöèïë³íàðíî-
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ãî ïðîñòóïêó; (ã) ñóá’ºêò äèñöèïë³íàðíî¿
âëàäè (îñîáà, óïîâíîâàæåíà çàñòîñîâóâà-
òè äèñöèïë³íàðí³ ñòÿãíåííÿ) [1].

Çàâäàííÿ äèñöèïë³íàðíî¿ â³äïîâ³äàëü-
íîñò³ ïîëÿãàº ïåðø çà âñå â îõîðîí³ òà çà-
õèñò³ ñóñï³ëüíèõ â³äíîñèí øëÿõîì çàáåç-
ïå÷åííÿ ïðàâîì³ðíî¿ ïîâåä³íêè â ñôåð³
ðåãóëþâàííÿ êîëåêòèâíî îðãàí³çîâàíî¿
ïðàö³. Áàæàíèé ïðàâîïîðÿäîê äîñÿãàºòü-
ñÿ çà äîïîìîãîþ ïðàâîì³ðíî¿ òà ïðîäóê-
òèâíî¿ ä³ÿëüíîñò³ ðîáîòîäàâöÿ. Öå ïðîÿâ-
ëÿºòüñÿ â íàñòóïíîìó: ïî-ïåðøå, ìîæ-
ëèâ³ñòü çàñòîñóâàííÿ äèñöèïë³íàðíî¿ â³ä-
ïîâ³äàëüíîñò³ âèñòóïàº âïëèâîâèì ñòè-
ìóëîì ó ñòðèìóâàíí³ ïðàö³âíèêà â³ä â÷è-
íåííÿ äèñöèïë³íàðíèõ ïðîñòóïê³â, àäæå
ïðàö³âíèê ñïðèéìàº äèñöèïë³íàðíó â³ä-
ïîâ³äàëüí³ñòü ÿê ïðèìóñîâèé çàñ³á, ÿêèé
ó ðàç³ ïîòðåáè ìîæå áóòè çàñòîñîâàíèé
ðîáîòîäàâöåì. Ïî-äðóãå, äèñöèïë³íàðíà
â³äïîâ³äàëüí³ñòü º çàñîáîì â³äíîâëåííÿ
ïîðóøåíèõ ñóñï³ëüíèõ â³äíîñèí ³ ïðàâî-
ïîðÿäêó. Öå îáóìîâëåíî òèì, ùî ö³ë³
äèñöèïë³íàðíî¿ â³äïîâ³äàëüíîñò³ íå áó-
äóòü äîñÿãíóò³, ÿêùî íå â³äíîâèòè ïîðó-
øåíå ïðàâî, ÷è íå â³äøêîäóâàòè çàïî-
ä³ÿíó øêîäó. Òàêèé âèñíîâîê ìîæíà
çðîáèòè, âèõîäÿ÷è ç òîãî, ùî ïðàö³âíèê
íå çâ³ëüíÿºòüñÿ â³ä âèêîíàííÿ íåâèêîíà-
íèõ òðóäîâèõ îáîâ’ÿçê³â, íàâ³òü êîëè â³í
óæå çàçíàâ íåãàòèâíèõ íàñë³äê³â çà ¿õ íå-
âèêîíàííÿ àáî íåíàëåæíå âèêîíàííÿ.

Ïðîòå íà ïðàêòèö³ çàáåçïå÷åííÿ íà-
ëåæíî¿ ïîâåä³íêè ïðàö³âíèê³â øëÿõîì
çàñòîñóâàííÿ äèñöèïë³íàðíî¿ â³äïîâ³-
äàëüíîñò³ íå çàâæäè º ðåçóëüòàòèâíèì.
Öå ïîâ’ÿçàíî íå ò³ëüêè ç³ ñêëàäí³ñòþ çà-
ñòîñóâàííÿ öüîãî ñïåöèô³÷íîãî ³íñòèòó-
òó â³äïîâ³äàëüíîñò³ â ïðàêòè÷íèõ óìî-
âàõ ïðàö³, à é ç íååôåêòèâí³ñòþ äåÿêèõ
çàõîä³â âïëèâó, ïåðåäáà÷åíèõ äèñöèï-
ë³íàðíîþ â³äïîâ³äàëüí³ñòþ.

Îäí³ºþ ç òåîðåòè÷íèõ ïðîáëåì çàñòîñó-
âàííÿ äèñöèïë³íàðíî¿ â³äïîâ³äàëüíîñò³ º
â³äñóòí³ñòü ¿¿ çàêîíîäàâ÷îãî âèçíà÷åííÿ.
Ì³æ â÷åíèìè òàêîæ íåìàº ºäèíî¿ òî÷êè
çîðó ùîäî âèçíà÷åííÿ äîñë³äæóâàíîãî ïî-
íÿòòÿ. Íàïðèêëàä, Ñ. Ì. Ïðèëèïêî òà
Î. Ì. ßðîøåíêî âèçíà÷àþòü äèñöèïë³íàð-
íó â³äïîâ³äàëüí³ñòü ÿê îáîâ’ÿçîê ïðàö³â-
íèêà ïîíåñòè ïîêàðàííÿ, ïåðåäáà÷åíå
íîðìàìè çàêîíîäàâñòâà ïðî ïðàöþ çà ïðî-
òèïðàâíå íåâèêîíàííÿ àáî íåíàëåæíå âè-
êîíàííÿ ñâî¿õ òðóäîâèõ îáîâ’ÿçê³â [2]. Íà
äóìêó Ñ. ². Êîæóøêî, äèñöèïë³íàðíà â³ä-

ïîâ³äàëüí³ñòü ÿâëÿº ñîáîþ ïðîöåñ âïëèâó,
ç îäíîãî áîêó, íà îñîáó, ÿêà â÷èíèëà ïðà-
âîïîðóøåííÿ, à ç ³íøîãî — íà ïîòåíö³é-
íîãî ïðàâîïîðóøíèêà [3]. Çà ñëîâàìè
Ã. Ñ. ²âàíîâî¿, äèñöèïë³íàðíà â³äïîâ³äàëü-
í³ñòü — öå çàñòîñóâàííÿ ðîáîòîäàâöåì ó
ïîðÿäêó, ïåðåäáà÷åíîìó òðóäîâèì çàêîíî-
äàâñòâîì, äî ïðàö³âíèêà, ÿêèé â÷èíèâ
äèñöèïë³íàðíèé ïðîñòóïîê, äèñöèïë³íàð-
íîãî ñòÿãíåííÿ [4].

²íàêøå äî âèçíà÷åííÿ äèñöèïë³íàðíî¿
â³äïîâ³äàëüíîñò³ ï³äõîäèòü À. Â. Ðîä³î-
íîâà. Âîíà ðîçóì³º ¿¿ ÿê îäèí ³ç çàñîá³â
òðóäîâîãî ïðàâîâîãî ðåãóëþâàííÿ, ùî âè-
ðàæàºòüñÿ â îáîâ’ÿçêó íå çä³éñíþâàòè
äèñöèïë³íàðí³ ïðîñòóïêè òà ðåàë³çóºòüñÿ
â ïîâåä³íö³ ëþäåé ó ôîðì³ äîáðîâ³ëüíîãî
âèêîíàííÿ öüîãî îáîâ’ÿçêó â³äïîâ³äàëü-
íèìè ñóá’ºêòàìè ïðàâà, à ïðè éîãî íåâè-
êîíàíí³ — çàñîáîì ïðèìóñîâîãî âïëèâó
íà íèõ ç áîêó äåðæàâè [5].

Íà ï³äñòàâ³ âèùåçàçíà÷åíèõ ï³äõîä³â
â÷åíèõ äî ðîçóì³ííÿ ñóòíîñò³ äèñöèï-
ë³íàðíî¿ â³äïîâ³äàëüíîñò³ òà íîðì ÷èííî-
ãî çàêîíîäàâñòâà ó ö³é ñôåð³, ïðîïîíó-
ºìî âèä³ëèòè íàñòóïí³ ¿¿ îçíàêè:

1) ñóá’ºêòîì ïðèòÿãíåííÿ âèííî¿ îñî-
áè äî â³äïîâ³äàëüíîñò³ âèñòóïàº îðãàí,
ÿêîìó íàäàíî ïðàâî ïðèéíÿòòÿ íà ðîáîòó
(îáðàííÿ, çàòâåðäæåííÿ ³ ïðèçíà÷åííÿ
íà ïîñàäó) äàíîãî ïðàö³âíèêà. Ïðè öüî-
ìó, íà â³äì³íó â³ä ³íøèõ âèä³â þðèäè÷-
íî¿ â³äïîâ³äàëüíîñò³, çîêðåìà àäì³í³ñòðà-
òèâíî¿ òà êðèì³íàëüíî¿, äèñöèïë³íàðíà
â³äïîâ³äàëüí³ñòü íå ðîçãëÿäàº äåðæàâó
ÿê ñóá’ºêòà, ùî íàêëàäàº íà âèííó îñîáó
ñàíêö³¿, îñê³ëüêè öå â³äíåñåíî äî ïîâíî-
âàæåíü ðîáîòîäàâöÿ;

2) çàñòîñóâàííÿ çàõîä³â äèñöèïë³íàðíî-
ãî âïëèâó º ïðàâîì ðîáîòîäàâöÿ, à íå éîãî
îáîâ’ÿçêîì. Öå îáóìîâëåíî ãîñïîäàðñüêîþ
âëàäîþ ðîáîòîäàâöÿ ÿê âëàñíèêà çàñîá³â
âèðîáíèöòâà. Ñë³ä çàóâàæèòè, ùî òàêà
îñîáëèâ³ñòü äèñöèïë³íàðíî¿ â³äïîâ³äàëü-
íîñò³ íå ìàº ì³ñöÿ â ðàç³ ïîðóøåííÿ òðó-
äîâèõ îáîâ’ÿçê³â îêðåìèìè êàòåãîð³ÿìè
îñ³á, íàïðèêëàä òèìè æ äåðæàâíèìè
ñëóæáîâöÿìè. Ó öüîìó ðàç³ íàêëàäåííÿ
äèñöèïë³íàðíîãî ñòÿãíåííÿ º îáîâ’ÿçêîì,
à íå ïðàâîì ðîáîòîäàâöÿ, îñê³ëüêè ÷èíîâ-
íèê, ÿêèé º êåð³âíèêîì îñîáè, ùî â÷èíè-
ëà äèñöèïë³íàðíèé ïðîñòóïîê, â³ä ³ìåí³
äåðæàâè ïîâèíåí ïðèòÿãíóòè âèííîãî äî
â³äïîâ³äàëüíîñò³, à îòæå, éîãî ãîñïîäàð-
ñüêà âëàäà ³ñòîòíî îáìåæåíà;
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3) â³äñóòí³ñòü ó íîðìàòèâíî-ïðàâîâèõ
àêòàõ ïðî ïðàöþ ïåðåë³êó êîíêðåòíèõ
âèä³â äèñöèïë³íàðíèõ ïðàâîïîðóøåíü. Ó
Êîäåêñ³ çàêîí³â ïðî ïðàöþ Óêðà¿íè, íà
â³äì³íó â³ä Êîäåêñó Óêðà¿íè ïðî àäì³í³-
ñòðàòèâí³ ïðàâîïîðóøåííÿ àáî Êðèì³-
íàëüíîãî êîäåêñó Óêðà¿íè, â³äñóòí³é
÷³òêèé ïåðåë³ê ïðàâîïîðóøåíü, çà ÿê³ äî
ïðàö³âíèêà ìîæóòü áóòè çàñòîñîâàí³ äèñ-
öèïë³íàðí³ ñòÿãíåííÿ. Öå ïîâ’ÿçàíî ç íàä-
ì³ðíîþ ê³ëüê³ñòþ íîðìàòèâíî-ïðàâîâèõ
àêò³â, ùî ðåãóëþþòü â³äíîñèíè â äàí³é
ñôåð³. Òàê, â àäì³í³ñòðàòèâíîìó àáî êðè-
ì³íàëüíîìó ïðàâ³ ïåðåë³ê ïðàâîïîðóøåíü
âèçíà÷åíî ºäèíèì íîðìàòèâíèì àêòîì. Ó
òðóäîâîìó æ ïðàâ³ â³äïîâ³äàëüí³ñòü íàñòàº
çà ïîðóøåííÿ íîðì, ùî ðåãóëþþòü ïîðÿ-
äîê îðãàí³çàö³¿ âèðîáíèöòâà.

Ñë³ä çàçíà÷èòè, ùî ÿê ³ â ÷èííîìó
ÊÇïÏ Óêðà¿íè, òàê ³ â ïðîåêò³ Òðóäîâîãî
êîäåêñó Óêðà¿íè, íå íàäàíî âèçíà÷åííÿ é
òàêî¿ ïðàâîâî¿ êàòåãîð³¿, ÿê «äèñöèïë³íàð-
íå ñòÿãíåííÿ». Ñàìå òîìó ïðîïîíóºìî çà-
êîíîäàâ÷î çàêð³ïèòè ïîíÿòòÿ «äèñöèïë³-
íàðíå ñòÿãíåííÿ», ÿêå, íà íàøó äóìêó,
äîñèòü âäàëî âèçíà÷èâ Ì. À. Ì³ùóê:
«…çàõ³ä âïëèâó, ùî çàñòîñîâóºòüñÿ äî
ïðàö³âíèêà çà âèííå, ïðîòèïðàâíå íåâè-
êîíàííÿ àáî íåíàëåæíå âèêîíàííÿ íèì
ïîêëàäåíèõ íà íüîãî òðóäîâèõ îáîâ’ÿçê³â,
ùî âèÿâëÿºòüñÿ â íåãàòèâíèõ íàñë³äêàõ
äëÿ ïðàö³âíèêà» [6]. Òîáòî äèñöèïë³íàðíå
ñòÿãíåííÿ ÿâëÿº ñîáîþ íàñàìïåðåä ñïîñ³á
ðåàãóâàííÿ ðîáîòîäàâöÿ íà ïðîòèïðàâíó
ä³ÿëüí³ñòü ïðàö³âíèêà, ùî ïîðóøóº âñòà-
íîâëåíèé ïîðÿäîê âèðîáíèöòâà ³ ïðàö³ íà
ï³äïðèºìñòâ³, óñòàíîâ³, îðãàí³çàö³¿ ³ òÿãíå
çà ñîáîþ îáìåæåííÿ îñîáèñòîãî ÷è îðãà-
í³çàö³éíîãî õàðàêòåðó.

Çàóâàæèìî, ùî â òåîð³¿ òðóäîâîãî ïðà-
âà ðîçð³çíÿþòü çàãàëüíó òà ñïåö³àëüíó
äèñöèïë³íàðíó â³äïîâ³äàëüí³ñòü. Çàãàëü-
íà äèñöèïë³íàðíà â³äïîâ³äàëüí³ñòü íà-
ñòàº íà ï³äñòàâ³ íîðì ÊÇïÏ Óêðà¿íè òà
ïðàâèë âíóòð³øíüîãî òðóäîâîãî ðîçïî-
ðÿäêó ³ ïîøèðþºòüñÿ íà âñ³õ îñ³á, çà âè-
íÿòêîì òèõ, íà êîãî ïîøèðþºòüñÿ ñïå-
ö³àëüíà äèñöèïë³íàðíà â³äïîâ³äàëüí³ñòü.
Ñïåö³àëüíà äèñöèïë³íàðíà â³äïîâ³äàëü-
í³ñòü çàñòîñîâóºòüñÿ ò³ëüêè äî îêðåìèõ
êàòåãîð³é ïðàö³âíèê³â ³ âèçíà÷àºòüñÿ â
ñïåö³àëüíèõ çàêîíàõ, ñòàòóòàõ ÷è ïîëî-
æåííÿõ ïðî äèñöèïë³íó (íàïðèêëàä, Çà-
êîí Óêðà¿íè «Ïðî äåðæàâíó ñëóæáó» [7],
Çàêîí Óêðà¿íè «Ïðî ñóäîóñòð³é ³ ñòàòóñ

ñóää³â» [8], Äèñöèïë³íàðíèé ñòàòóò ïðî-
êóðàòóðè Óêðà¿íè [9] òîùî). Êîíêðåòí³ æ
ïðàâèëà ïîâåä³íêè, çà ïîðóøåííÿ ÿêèõ
ïðàö³âíèê ìîæå áóòè ïðèòÿãíóòèé äî
äèñöèïë³íàðíî¿ â³äïîâ³äàëüíîñò³, ìî-
æóòü áóòè âñòàíîâëåí³ ïðàâèëàìè âíóò-
ð³øíüîãî òðóäîâîãî ðîçïîðÿäêó, óìîâàìè
òðóäîâîãî àáî êîëåêòèâíîãî äîãîâîðó òà
ïîñàäîâèìè ³íñòðóêö³ÿìè.

Îáîâ’ÿçêîâîþ îçíàêîþ ÿê çàãàëüíî¿,
òàê ³ ñïåö³àëüíî¿ äèñöèïë³íàðíî¿ â³äïî-
â³äàëüíîñò³ º íàÿâí³ñòü âèíè ïðàö³âíèêà,
ÿêà ìîæå âèðàæàòèñÿ ó ä³¿ àáî áåçä³ÿëü-
íîñò³. Ïîíÿòòÿ âèíè â òðóäîâîìó ïðàâ³
äîðå÷íî ðîçãëÿäàòè çà àíàëîã³ºþ ç ³íøè-
ìè ãàëóçÿìè ïðàâà. Òàê, ó êðèì³íàëüíî-
ìó ïðàâ³ âèíà õàðàêòåðèçóºòüñÿ ÿê ïñè-
õ³÷íå ñòàâëåííÿ îñîáè äî çä³éñíþâàíî¿
íåþ ä³¿ àáî áåçä³ÿëüíîñò³, ÿê³ ìàþòü ïåâ-
í³ íåãàòèâí³ íàñë³äêè. Âðàõîâóþ÷è, ùî
äèñöèïë³íàðíà â³äïîâ³äàëüí³ñòü íàëå-
æèòü äî ãàëóç³ òðóäîâîãî ïðàâà, ñë³ä
çâåðòàòè óâàãó íà òå, ùî âèíà ïðàö³âíèêà
áåçïîñåðåäíüî çàëåæèòü â³ä ñóá’ºêòèâíî-
ãî ñòàâëåííÿ äî éîãî â÷èíêó ðîáîòîäàâ-
öÿ. Òàê, çàâäÿêè òîìó, ùî ðîáîòîäàâåöü
íàä³ëåíèé ãîñïîäàðñüêîþ âëàäîþ, â³í êî-
ðèñòóºòüñÿ ïðàâîì çàñòîñóâàííÿ äèñ-
öèïë³íàðíîãî ñòÿãíåííÿ ó ðàç³ ïîðóøåí-
íÿ ïðàö³âíèêîì òðóäîâî¿ äèñöèïë³íè.

Îñîáëèâó óâàãó ñë³ä çâåðíóòè íà ñò. 151
Êîäåêñó çàêîí³â ïðî ïðàöþ Óêðà¿íè, â
ÿê³é çàçíà÷åíî: «…ÿêùî ïðàö³âíèê íå äî-
ïóñòèâ íîâîãî ïîðóøåííÿ òðóäîâî¿ äèñ-
öèïë³íè ³ äî òîãî æ ïðîÿâèâ ñåáå ÿê ñóì-
ë³ííèé ïðàö³âíèê, òî ñòÿãíåííÿ ìîæå
áóòè çíÿòå äî çàê³í÷åííÿ îäíîãî ðîêó».
Âèõîäÿ÷è ç³ çì³ñòó äàíî¿ ñòàòò³, äîö³ëüíî
çðîáèòè âèñíîâîê, ùî äèñöèïë³íàðíà â³ä-
ïîâ³äàëüí³ñòü ìàº íà ìåò³ ñàìå âèõîâíèé
õàðàêòåð, ñïðÿìîâàíèé á³ëüøå íå íà ïîêà-
ðàííÿ ïðàâîïîðóøíèêà çà ñêîºíèé íèì
äèñöèïë³íàðíèé ïðîñòóïîê, à íà çàïîá³-
ãàííÿ ïîðóøåííþ íèì òðóäîâî¿ äèñöèï-
ë³íè â ìàéáóòíüîìó.

×èííèé Êîäåêñ çàêîí³â ïðî ïðàöþ ïå-
ðåäáà÷àº ò³ëüêè äâà âèäè äèñöèïë³íàð-
íîãî ñòÿãíåííÿ — äîãàíà òà çâ³ëüíåííÿ
[10]. Â ñâîþ ÷åðãó, ïðîåêòîì Òðóäîâîãî
êîäåêñó Óêðà¿íè ïåðåäáà÷åíî òàêîæ ïî-
ïåðåäæåííÿ (ñò. 407) [11]. Ñóòí³ñòü òàêî-
ãî äèñöèïë³íàðíîãî çàõîäó ÿê äîãàíà,
ðîçêðèâàº ô³ëîëîã³÷íå òëóìà÷åííÿ öüîãî
òåðì³íà. Ñëîâî «äîãàíà» ðîçãëÿäàºòüñÿ
ÿê: 1) çàñóäæåííÿ, íåñõâàëåííÿ ïîâåä³í-
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êè àáî â÷èíê³â; 2) îô³ö³éíà íåãàòèâíà
îö³íêà â÷èíê³â, ñòàâëåííÿ äî ïðàö³ [12].
Ñàìå òîìó ä³ÿ ö³º¿ ñàíêö³¿ îáìåæóºòüñÿ
íà ìîðàëüíî-ïñèõîëîã³÷íîìó ð³âí³.
Åôåêòèâí³ñòü âïëèâó íà ïðàö³âíèêà ö³º¿
ñàíêö³¿ áåçïîñåðåäíüî çàëåæèòü â³ä ð³â-
íÿ éîãî ïðàâîñâ³äîìîñò³, ìîðàëüíî-åòè÷-
íèõ óñòàíîâîê ³ ö³íí³ñíèõ îð³ºíòàö³é,
ïðàâîâî¿ êóëüòóðè òà ³íøèõ ôàêòîð³â.
²íîä³ äîãàíà ïîºäíóºòüñÿ ç ïîçáàâëåííÿì
çàîõî÷óâàëüíèõ âèïëàò, íàïðèêëàä, ïî-
çáàâëåííÿ ïðåì³¿ àáî çìåíøåííÿ ð³çíîãî
ðîäó íàäáàâîê. Ó öüîìó âèïàäêó âîíà
ñòàº á³ëüø åôåêòèâíîþ äëÿ ï³äòðèìêè
ïðàâîïîðÿäêó íà âèðîáíèöòâ³, àëå çíè-
æóº ð³âåíü ãàðàíò³é ïðàö³âíèê³â íà
îòðèìàííÿ çàîõî÷åííÿ, íåãàòèâíî âïëè-
âàº íà ¿õ ³íòåðåñ äî ïðàö³.

Ó ñâîþ ÷åðãó, çâ³ëüíåííÿ ìîæíà âè-
çíà÷èòè ÿê ïåðåäáà÷åíå çàêîíîì ïðàâî
ðîáîòîäàâöÿ ïîçáàâèòè ïðàö³âíèêà ìîæ-
ëèâîñò³ ïðàöåþ çàðîáëÿòè ñîá³ íà æèòòÿ
ó íüîãî. Â³äçíà÷èìî, ùî ðîáîòîäàâåöü
ïîçáàâëÿº òàêî¿ ìîæëèâîñò³ ëèøå íà ï³ä-
â³äîì÷îìó éîìó ï³äïðèºìñòâ³. Ïðîòå ðå-
àë³çàö³ÿ öüîãî ïðàâà ðîáîòîäàâöÿ ìàº
÷³òê³ ïðàâîâ³ ðàìêè. Ïî-ïåðøå, ÷. 6
ñò. 43 Êîíñòèòóö³¿ Óêðà¿íè ãàðàíòóº ãðî-
ìàäÿíàì çàõèñò â³ä íåçàêîííîãî çâ³ëü-
íåííÿ. Ïî-äðóãå, âðàõîâóþ÷è êîíñòèòó-
ö³éíèé õàðàêòåð ïðàâà íà ïðàöþ ³
âàæëèâ³ñòü ïðàö³ ÿê äæåðåëà äîáðîáóòó
ïåðåâàæíî¿ á³ëüøîñò³ ãðîìàäÿí Óêðà¿íè,
ïðàâî ðîáîòîäàâöÿ íà çâ³ëüíåííÿ ïðàö³â-
íèêà ç ðîáîòè, ÿê äèñöèïë³íàðíîãî ñòÿã-
íåííÿ, îáìåæóºòüñÿ âñòàíîâëåííÿì êîí-
êðåòíîãî ïåðåë³êó ï³äñòàâ äëÿ çâ³ëü-
íåííÿ ïðàö³âíèêà çà äèñöèïë³íàðí³ ïðî-
ñòóïêè.

Àíàë³ç ïîëîæåíü Êîäåêñó çàêîí³â ïðî
ïðàöþ äîçâîëÿº âèä³ëèòè íàñòóïí³ ï³ä-
ñòàâè çâ³ëüíåííÿ ïðàö³âíèêà çà â÷èíåí-
íÿ äèñöèïë³íàðíîãî ïðîñòóïêó: 1) ñèñòå-
ìàòè÷íå íåâèêîíàííÿ ïðàö³âíèêîì áåç
ïîâàæíèõ ïðè÷èí îáîâ’ÿçê³â, ïîêëàäå-
íèõ íà íüîãî òðóäîâèì äîãîâîðîì àáî
ïðàâèëàìè âíóòð³øíüîãî òðóäîâîãî ðîç-
ïîðÿäêó, ÿêùî äî ïðàö³âíèêà ðàí³øå çà-
ñòîñîâóâàëèñÿ çàõîäè äèñöèïë³íàðíîãî
÷è ãðîìàäñüêîãî ñòÿãíåííÿ (ï. 3 ñò. 40
ÊÇïÏ); 2) ïðîãóë (ó òîìó ÷èñë³ â³äñóò-
í³ñòü íà ðîáîò³ á³ëüøå òðüîõ ãîäèí ïðî-
òÿãîì ðîáî÷îãî äíÿ) áåç ïîâàæíèõ ïðè-
÷èí (ï. 4 ñò. 40 ÊÇïÏ); 3) ïîÿâà íà ðîáîò³
â íåòâåðåçîìó ñòàí³, ó ñòàí³ íàðêîòè÷íî-

ãî àáî òîêñè÷íîãî ñï’ÿí³ííÿ (ï. 7 ñò. 40
ÊÇïÏ) òà ³í.

Õî÷à íà ïðàêòèö³ ðîáîòîäàâö³ äîñèòü
÷àñòî âñòàíîâëþþòü òàê³ äîäàòêîâ³ äèñ-
öèïë³íàðí³ çàõîäè ÿê øòðàô, ïîçáàâëåí-
íÿ ð³çíîãî ðîäó íàäáàâîê, äîãàíó ç ïîïå-
ðåäæåííÿì, ñóâîðó äîãàíó òà ³íø³ ñòÿã-
íåííÿ, ââàæàºìî, ùî òàêà ïðàêòèêà º ïî-
ðóøåííÿì ñò. 92 Êîíñòèòóö³¿ Óêðà¿íè òà
ñò. 9 Êîäåêñó çàêîí³â ïðî ïðàöþ, ÿêèìè
ïåðåäáà÷åíî, ùî óìîâè äîãîâîð³â ïðî
ïðàöþ, ÿê³ ïîðóøóþòü ñòàíîâèùå ïðà-
ö³âíèê³â ïîð³âíÿíî ç çàêîíîäàâñòâîì ïðî
ïðàöþ, íå ìîæóòü áóòè ä³éñíèìè. Íà
ï³äòâåðäæåííÿ öüîãî Êîíñòèòóö³éíèé
Ñóä Óêðà¿íè ó ñïðàâ³ çà êîíñòèòóö³éíèì
çâåðíåííÿì â³äêðèòîãî àêö³îíåðíîãî òî-
âàðèñòâà «Âñåóêðà¿íñüêèé Àêö³îíåðíèé
Áàíê» ïðèéíÿâ ð³øåííÿ ùîäî îô³ö³éíî-
ãî òëóìà÷åííÿ ïîëîæåíü ï. 22 ÷. 1 ñò. 92
Êîíñòèòóö³¿ Óêðà¿íè, ÷àñòèíè 1, 3 ñò. 2,
÷. 1 ñò. 38 Êîäåêñó Óêðà¿íè ïðî àäì³í³-
ñòðàòèâí³ ïðàâîïîðóøåííÿ (ñïðàâà ïðî
â³äïîâ³äàëüí³ñòü þðèäè÷íèõ îñ³á) â³ä
30.05.2001 ð. ¹ 7-ðï/2001. Ñóä çàçíà-
÷àº, ùî Êîíñòèòóö³ÿ Óêðà¿íè âñòàíîâè-
ëà, ùî ñêëàä ïðàâîïîðóøåííÿ ÿê ï³äñòà-
âà ïðèòÿãíåííÿ îñîáè äî þðèäè÷íî¿ â³ä-
ïîâ³äàëüíîñò³ òà çàõîäè äåðæàâíî-ïðè-
ìóñîâîãî âïëèâó çà éîãî â÷èíåííÿ âèçíà-
÷àþòüñÿ âèêëþ÷íî çàêîíîì, à íå áóäü-
ÿêèì ³íøèì íîðìàòèâíî-ïðàâîâèì àê-
òîì. Ïðè öüîìó þðèäè÷íà â³äïîâ³äàëü-
í³ñòü îñîáè ìàº ³íäèâ³äóàëüíèé õàðàê-
òåð, í³õòî íå ìîæå â³äïîâ³äàòè çà
ä³ÿííÿ, ÿê³ íà ÷àñ ¿õ â÷èíåííÿ íå âèçíà-
âàëèñÿ çàêîíîì ÿê ïðàâîïîðóøåííÿ.
Êð³ì òîãî, í³õòî íå ìîæå áóòè äâ³÷³ ïðè-
òÿãíåíèé äî þðèäè÷íî¿ â³äïîâ³äàëüíîñò³
îäíîãî âèäó çà îäíå é òå ñàìå ïðàâîïîðó-
øåííÿ (ñòàòò³ 58, 61, ïóíêòè 1, 22 ÷. 1
ñò. 92 Êîíñòèòóö³¿ Óêðà¿íè).

Ñèñòåìíèé àíàë³ç âèêëàäåíèõ êîíñòè-
òóö³éíèõ ïîëîæåíü äàº ï³äñòàâè çðîáèòè
âèñíîâîê, ùî çà ñâî¿ì çì³ñòîì ï. 22 ÷. 1
ñò. 92 Êîíñòèòóö³¿ Óêðà¿íè ñïðÿìîâàíèé
íå íà âñòàíîâëåííÿ ïåðåë³êó âèä³â þðè-
äè÷íî¿ â³äïîâ³äàëüíîñò³. Íèì âèçíà÷åíî,
ùî âèêëþ÷íî çàêîíàìè Óêðà¿íè ìàþòü
ðåãóëþâàòèñÿ çàñàäè öèâ³ëüíî-ïðàâîâî¿
â³äïîâ³äàëüíîñò³ (çàãàëüí³ ï³äñòàâè, óìî-
âè, ôîðìè â³äïîâ³äàëüíîñò³ ³ ò. ä.), ï³ä-
ñòàâè êðèì³íàëüíî¿, àäì³í³ñòðàòèâíî¿ òà
äèñöèïë³íàðíî¿ â³äïîâ³äàëüíîñò³ — ä³ÿí-
íÿ, ÿê³ º çëî÷èíàìè, àäì³í³ñòðàòèâíèìè
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àáî äèñöèïë³íàðíèìè ïðîñòóïêàìè
(îñíîâí³ îçíàêè ïðàâîïîðóøåíü, ùî
óòâîðþþòü ¿õ ñêëàä), òà â³äïîâ³äàëüí³ñòü
çà íèõ [13]. Òàêèì ÷èíîì, ò³ëüêè Âåð-
õîâíà Ðàäà Óêðà¿íè ó â³äïîâ³äíîìó çàêî-
í³ ìàº ïðàâî âèçíà÷àòè, ÿêå ïðàâîïîðó-
øåííÿ âèçíàºòüñÿ àäì³í³ñòðàòèâíèì
ïðàâîïîðóøåííÿì àáî çëî÷èíîì, ³ ì³ðó
â³äïîâ³äàëüíîñò³ çà íüîãî.

Âðàõîâóþ÷è çàçíà÷åíå âèùå, ïðîïî-
íóºìî ï³ä äèñöèïë³íàðíîþ â³äïîâ³äàëü-
í³ñòþ ðîçóì³òè âèä þðèäè÷íî¿ â³äïî-
â³äàëüíîñò³, ñóòí³ñòü ÿêî¿ ïîëÿãàº ó

çàñòîñóâàíí³ ðîáîòîäàâöåì (àáî éîãî
ïðåäñòàâíèêîì) çàõîä³â âïëèâó íà ïðà-
ö³âíèêà, ÿê³ ïîëÿãàþòü ó íàêëàäåíí³
íà ïîðóøíèêà äèñöèïë³íàðíîãî ñòÿã-
íåííÿ, ïåðåäáà÷åíîãî çàêîíîäàâñòâîì,
çà íåâèêîíàííÿ àáî íåíàëåæíå âèêî-
íàííÿ îñòàíí³ì ñâî¿õ îáîâ’ÿçê³â, âèçíà-
÷åíèõ òðóäîâèì äîãîâîðîì, ïðàâèëàìè
âíóòð³øíüîãî òðóäîâîãî ðîçïîðÿäêó
àáî çàêîíàìè Óêðà¿íè ³ ÿê³ ïîëÿãàþòü ó
íàêëàäåíí³ îáìåæåíü îñîáèñòîãî ÷è îð-
ãàí³çàö³éíîãî õàðàêòåðó, ùî òÿãíóòü
íåãàòèâí³ íàñë³äêè äëÿ ïîðóøíèêà.
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Tikha Alina. Some questions of the disciplinary responsibility employees.
The article describes the concept, nature and characteristics of disciplinary action, the main
problems encountered in law enforcement on this matter, the ways to overcome them.
The modern level of development of production is based on the newest technologies which shut
out deviations from the requirements set by them. For this reason the problem of application
of legal responsibility has the special value in the legal adjusting of labour relations, as
valuable realization of legal norm comes only then, when in a complete measure subjective of
right is well-to-do and koresponded them legal duties.
Disciplinary responsibility comes forward a legal backer-up by the worker of labour duties the
proper implementation. Clearly, that a legal mean must be effective and answer the
requirements of time, in fact effective and clear norms which regulate the question of
responsibility are the guarantee of providing of constitutional rights for subjective of labour
relations.
In the system of types of legal responsibility disciplinary responsibility shows by itself the
specific type of legal responsibility, which is characterized the presence of such features: (a)
the breach of discipline is underlaid; (b) application of disciplinary penalties; (c) subject of
breach of discipline; (d) subject of disciplinary power (person, authorized to apply discipli-
nary penalties).
The task of disciplinary responsibility consists foremost in a guard and to defence of public
relations by providing of good behaviour in the sphere of adjusting of the collectively
organized labour. The desired law and order is arrived at by legitimate and productive
activity of employer.
One of theoretical problems of application of disciplinary responsibility there is absence of it
legislative determination. Between scientists also there is not the unique point of view in
relation to determination of the probed concept.
On the basis of going of scientists near understanding of essence of disciplinary responsibility
and norms of current legislation in this sphere, suggest to select followings its signs: 1) the
subject of bringing in of winy person to responsibility comes forward organ which a right for a
hire is given for job (electing, assertion and setting, is on position) of this worker. Thus unlike
other types of legal responsibility, in particular administrative and criminal, disciplinary
responsibility does not examine state as subject ,that imposes approvals on a winy person, so
as it is attributed to plenary powers of employer; 2) application of measures of disciplinary
influence is a right for an employer, but not him duty; 3) absence in normatively legal acts
about labour of list of concrete types of disciplinary offences.
Taking into account marked higher, suggest under disciplinary responsibility to understand
the type of legal responsibility essence of which consists in application of measures of
influence an employer (or by his representative) on a worker, which consist in imposition on
the violator of disciplinary penalty, foreseen a legislation, for non-fulfillment or improper
implementation last the duties, certain a labour contract, rules of internal labour order
or laws of Ukraine, and which consist in in imposition of limitations of the personal or
organizational character, which pull negative consequences for a violator.
Key words: labor discipline, disciplinary responsibility, disciplinary action, reprimand,
dismissal.
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