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Sk BioMO, KOXHA raixy3b ImpaBa po3-
paxoBaHa Ha 3aCTOCYBaHHS J0 TICBHOI IPpyIH
CYCMUTbHUX BITHOCHH. 3aJIe)KHO BiJ] TOTO, Ha-
CKIJIbKH ITOBHO 1 BCEOIYHO 3IIHCHIOETHCS ITPO-
1ec “OXOIUIEHHS” BIJIMOBIIHUX CYCHUTBHUX
3B'SI3KIB IOPUJUYHUMH IIPUITUCAMHU, CYISATh
po epeKTUBHICTH Tiel a00 HIIOI ray3i npa-
Ba. TUM YacoMm, Ha MPAKTHUII 3yCTPIYAIOTHCS
CUTYyaIlii, KOJIM BIACYTHI HOPMH, SIKI peria-
MEHTYIOTh BITHOCHHH B IIiif TalTy3i, ajie BOHU
ICHYIOTh B CyMDKHI# raiy3i mpasa. B moionux
BHUIIAJKAX TOBOPSTH PO MOXKIIUBICTH CYOCH-
JiapHOTO 3aCTOCYBaHHSI HOPM IIpaBa.

VY maHi 3arajibHOI OLIHKU Ha3BaHOI
KaTeropii HEOOXiIHO BIA3HAYUTH, IO B 3a-
KOHOJABCTBI YKpaiHM HEMa€ Hi MOHSATTS
cyOcuIiapHOro 3aCTOCYBaHHS ITpaBa, Hi YMOB
BUKOPHCTAHHS [[BOTO METOaY. 3a3HAYCHE
MOHATTS OyJI0 chOPMYITHOBAHO B HAYKOBUX
JOCITIJDKEHHSIX, & YMOBH HOTO 3aCTOCYBAHHS
BU3HAYCHI CYI0BOIO ITPaKTUKOIO. [1py oMy,
sk Big3HauuB F0.X. KanMmukos, “opranu
BJIAIHOTO MMPABO3aCTOCYBAHHS HE KOPHCTY-
IOTBCS TIOHATTSM “‘CyOCHiapHe 3aCTOCYBaH-
Hs1”, BOHU 200 MPsIMO IOCHIIAIOTHCS Ha HEOO-
XIIHICTh BUKOPHCTaHHSI Ti€l a00 1HIOT HOpMHU
13 CyMIXKHOI raiy3i nmpasa, a60 GopMyIIIo0Th
MOJJIMBICTh 3BEPHEHHSI IO OCTAHHBOI Y BH-
PaXKEHHSIX Ha 3pa30K “BIAMOBITHO JIO CT. ...”
[4, 28]. [ToaiOHa HEBU3HAYEHICTh HE CIIPHUSIE
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CTaOUTLHOCTI ITPOLIECY peatizallii FopUAMIHUX
TIPUITUCIB.

HeoOXxigHo BiA3HAYUTHU, IO MUTAHHS
MOJKJIMBOCTI CyOCH/IIapHOTO 3aCTOCYBaHHS
HOPM LMBUIBHOTO 3aKOHOJABCTBA [I0 CIMEH-
HUX BITHOCHH JOBTHIA YaC 3aJIMIIAETHCS TTPE/T-
METOM JIMCKYCIH y IOpUJIMYHIN JIITepaTypi.
[Tpu IboMy TOYKHU 30pYy, BUCIIOBITIOBAHI B IIPO-
1Ieci JTUCKycii, OOyMOBJIEHI, Y TIEpIy 4Yepry,
MPOTUIICKHUM ITiIXOJIOM JIO MICIIsI CIMEHHOTO
npaBsa B cucreMi npasa. BulblicTs aBTODIB,
SIK1 HATOJIONIYIOTh Ha MO3UIIi iICHYBaHHS
CiIMeHOTro mpaBa, s’k CaMOCTIWHOT ramysi
MpaBa, MPUIYCKAIOTh, II0 3ACTOCYBaHHSI HOPM
LIUBUIBHOTO ITPaBa JI0 CIMEHUX BI/IHOCHH Mae
cyocumiapauii xapakrep [6, 16; 7, 9]. Lle o3ua-
4ae, M0 CIMEWHI BITHOCHHH PETYJIIOIOTHCS,
HacaMIlepe]l, HOpMaMH CIMEHHOTO 3aKOHO-
JIABCTBA, a [IIBUIBHE 3aKOHOJABCTBO 3aCTOCO-
BYETbCSI JIUIIIE [0 THX CIMEHHUX BIHOCHH, SIKI
HE BPEryJIbOBaHI HOPMaMU CIMEHHOTO IIpaBa,
1 JIMIIIE OCTUTBKY, OCKIIBKY 1€ HE CyIepeYnTh
CYTHOCTI CIMEHHUX BITHOCHH. 3 IHIIIOTO OOKY,
NPUXUIBHUKY BU3HAHHS CIMEHHOTO IpaBa
MiArany33io IUBITBHOTO MpaBa MPOIOHYIOTh
pO3risiiaTH CIIBBIAHOIIEHHS IIUBUILHOTO
1 ciMeifHOTO mpaBa SIK CIIBBIAHOIICHHS 3a-
TaJIBHUX 1 crieriasibHuX HopM. Ha 1iit ocHOBI
POGHUTEHCSI BACHOBOK ITPO PEr'yJIFOBAHHSI CiMEH-
HUM 32KOHO/IABCTBOM JIMIIIE CTICTIIATbHUX PUC
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CIMEWHUX BIIHOCHH, Y Tili )K€ YaCTUHI, B IKUI
CIMeliHI TPaBOBITHOCUHHU HE MAIOTh CIieludi-
KM, BOHU IIOBUHHI PETYJIIOBATUCS [IMBUTBHUM
3akoHOmaBcTBOM [1, 31; 5, 16].

IcHyIOTB pi3HI OTJISIH 1 HA TiACTaBH CYO-
CHJIIAPHOTO 3aCTOCYBaHHS HOPM IIMBUILHOTO
TpaBa JIo CIMEeIHUX BiTHOCHH. [lesiki BUeHi BBa-
JKAIOTh, 1110 3a JOIMTOMOTOIO IUBLILHOI'O ITpaBa
YCYBAIOTHCSl TIPOTAJIMHU B CIMEHHOMY IpaBi
[3, 184]. Inma gymka 3BOAUTHCS A0 TOTO, IO
HASIBHICTh B IIUBUIBHOMY Ta CIMEHHOMY ITpaBi
JICSIKMX CITUTBHUX PHC TO3BOJISIE 3aCTOCOBYBATH
LIUBLIBHE TPABO JI0 CIMEHHOTO B LILISIX 3a0111a-
JOKEHHS TPaBOBHUX 3ac00iB [14, 1606]. Lo Touky
30py MATPUMYIOTH 1 iH1i BYeHi. H.M. €piiosa
BBaXXa€, SIKIO B OKPEMUX BHUIIAJKaX HOP-
MU IUBUILHOTO MpaBa 3aCTOCOBYIOTHCS JI0
CIMEMHHMX BIJHOCHH, Il “‘CBIAYUTH HE PO
BiZICTaBaHHS CIMEHHOTO MpaBa, HEe PO HOTO
MIPOTAJIMHU, & IIPO HASIBHICTD 00’ €KTUBHUX ITi/I-
CTaB JI0 IIUBUILHO-IIPABOBOTO PErYTIOBAHHS
Ha3BaHUX BiAHOCHH. TyT 0COOIUBO MOMITHO
BUSBJIIETHCS OJIM3BKICTD [IUBUILHOTO TA CIMEN-
HOT'O ITpaBa, MiAKPECITIOETHCS PYXIIUBICTD MEK
MDK HUMH, IO TTPUBOJUTE 1O 320 KEHHS
MIPaBOBHUX 3aCO0IB, SIKE BUPAXKAETHCA B 3aCTO-
CYBaHHI HOPM IIMBUIBHOTO 3aKOHOJIABCTBA B
cdepi cimeliHUX BigHOCHUH” [2, 9].

3BEpHEMOCS JI0 3aKOHOAABCTBA: YaCTHHA
1 ct. 9 LHMBUIBHOTO KOJIEKCY YKpaiHU Mepe-
Oavae 3aCTOCYyBaHHS MOJIOXKEHb L[UBITBHOTO
KOJIEKCY 1O PEryJIIOBaHHS BIIHOCHH, SKi
BUHUKAIOTh Yy cepax BUKOPUCTAHHS MPU-
POIHUX PECYPCIB Ta OXOPOHH AOBKILISA, a
TAKOX J0 TPYJOBUX Ta CIMEHHHUX BIJIHOCHH,
SIKIIIO BOHU HE BPEryIbOBaHI IHIIIMMU aKTAMU
3akoHoAaBcTBa. Llieto craTTero nependaveHa
MOXIIUBICTh CYOCHIIAPHOTO 3aCTOCYBaHHS
HopM LluBiNBHOTO KO/IEKCY /10 BITHOCHH, 1110
BMHUKAIOTh B IHIINX cepax.

Cratts 8 CiMeiHOro KoleKkcy YKpaiHu
yTouHIO€ mojtoxkeHHs 4. 1 ¢r. 9 1K, 1 3akpi-
IUTIOE: SIKIIIO OCOOUCTI HEMAMHOBI Ta MailHOBI
BITHOCHHU MK ITOAPYKKIM, OaThKaMU Ta [i-
THMU, IHIIUMU YICHAMH CIM’1 Ta poindaMu He
BperynpoBaHi 1uM KomekcoM, BOHU peryiio-
I0ThCS BIIMOBIAHUME HOpMamu [[UBiIbHOTO
KOAEKCY YKpaiHH, KO L€ HE CYNepeUuTh
CYTi CiMEMHMX BiIHOCHH. 31 3MICTy CTaTTi
CIiIy€, 110 B PEryJIFOBAHHI MOXIIMBOCTI 3a-
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CTOCYBaHHSI LIUBITLHOTO 3aKOHOIABCTBA 10
CIMEHHHMX BIJTHOCHH BIIOYJIVCS 3HAYHI 3MIHH,
OCKUTBKU B 3aKOHOJIABCTBI, SIKE JisUT0 paHiIle,
pEryJIIoBaHHS CIMEHHHX BiTHOCHH HOPMaMH
LUUBIIBHOTO MpaBa JOIYCKAJIOCs TiIbKU Y
BHITAJIKaX, IPSMO MepeldadyeHuX 3aKOHOM.
Ile Tum Oinble BaXkIMBO, TOMY IO B Ha-
YKOBHX JIOCIKEHHSX 13 CIMEITHOTO IpaBa B
paIsHCBKUIA Yac OYB BHUCIIOBJICHHI MOTIIS,
3TiIHO 3 SKUM 3aCTOCYBAHHS HOPM IIUBLTb-
HOT'0 3aKOHOIABCTBA 10 CIMEHHUX BITHOCHH
He morryckaiocs [11, 11-30].

3 BpaxyBaHHAM BHCIIOBJICHUX B JIiTepa-
Typl MIpKyBaHb 1 Ha OCHOBI 3aKOHOJ/IaBCTBA
CrpoOyeEMO BU3HAYMTH 3arajibHi YMOBH, IIPU
SIKHX TTPHUITYCTHME CyOCH TiapHe 3aCTOCYBaHHS
LUUBUILHO-IIPABOBUX HOPM JO PEryIIOBAHHS
CcIMEMHNX BiTHOCUH.

Hacammnepen, sik cripaBeIjIMBO 3ayBaxye
10.X. KanMukoB, HeoOXiaHO, 11100 HOpMA,
BUKOPHCTOBYBaHA IS BPETYJIIOBAHHS KOH-
KPETHUX CYCIIJIbHUX BITHOCHH, Oylia B3sTa
13 rajysi npaBa, sIka BU3HAETHCS CYMDKHOIO
[4, 29]. Sk uneH MBLUTICTUYHOI CIM’1, CiMeitHe
MpaBoO TPAAULINHO, TOPSA 13 UBIIBHUM,
BITHOCUTBHCS 10 CyMbKHUX rajy3eil. CimeiiHe
1 IMBUTbHE TIPABO BUCTYMAIOTh K CYMDKHI
rayry3i 3aBJIsKH MOAIOHOCTI B MPEIMETI 1 Me-
TOJIi PeryIIOBaHHsI, a TOJIOBHE — BiTHECEHHS
ix mo cdepu mpuBaTHOTO TIpaBa [8, 407; 9, 19;
10, 38].

HeoamiHHOIO YMOBOIO CyOCHIIapHOTO
BUKOPHCTAHHS IIpaBa € HasBHICTh PO3BU-
HEHOTO 3aKOHOJaBCTBa B MPODUIIOI0YIMA
ranysi, HOpMaMH SIKOi JTOBOIUTHCS KepyBa-
THCS TIPH BIICYTHOCTI BIITMOBITHUX ITPABUIT Y
CYMIXHOI, SIK IPaBWIO, “MOYIPHBOI” Tamy3i
npaBa. JJoMiHyI0Y€e TOJIOKEHHS 1 TPOQiITIO-
10U€ 3HAYCHHSI [IUBLTHHOTO MTPaBa BU3HAUCHE
00’€MHICTIO Ta PO3BUHEHICTIO HOTO 3aKOHO-
naBcTBa. JKomHa rajiyss nmpaBa He Mae Takol
KUTBKOCTI JKEPEIT TPABOBOT'O PETyTIOBAHHS,
SIK IIUBUTBHE TIpaBo. HaitOinbimuii inTepec y
IbOMY CEHCl BUKJIMKAa€e L{MBUTHHUI KOIEKC,
SIKUM JIeTAJIbHO pErJIaMEHTY€E BiIIMOBIIHI
BIHOCHMHM 1 MICTUTB TaKi, JOCHUTH 3arajibHi
MOHATTS 1 HOPMH, SKUX HEMAa€ B CyMDIKHHUX
rayxy3sx 1 SKMMH MOXKHA Y pa3i HeOOX1THOCTI
ckopucrartucs. Came KOHCTaTaLlisi aKTUBHOTO
BHKOPHUCTAaHHS B CIMEHHO-IIpaBOBii cepi
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MOHSATIHHOTO arnapaTa IUBUILHOTO MpaBa, Ha
nymky H.H. TapyciHoii, miicuiiroe Te3y mpo
JIOTTYCTUMICTB CyOCH/TiapHOTO 3aCTOCYBAHHSI
0 CIMEWHUX BITHOCUH HOPM IIUBUIBHOTO
npasa [12, 18].

CiMelHUI KOIEKC 3aKPIITUB BaXKIUBE I10-
JIOKEHHS TIPO Te, 110 SIKIIO0 OCOOUCTI HeMak-
HOBI Ta MAifHOBI BIIIHOCUHHU MK ITOAPY KM,
6aThbKaMU Ta JITbMH, IHIIMMHU YIE€HAMU CIM’1
Ta poArYaMH He BperyiaboBaHi 1uM Komek-
COM, BOHH PETYJIIOIOTHCSI BIATIOBITHUMU HOP-
Mamu LIuBITBHOTO KOACKCY YKpaiHH, SKIIO
1Ie HE CYMEPEUUTh CYTi CIMEHHUX BIHOCUH
(ct. 8 CK). TakuM YMHOM, LIUBIIIHHE 3aKOHO-
JIABCTBO MOXE 3aCTOCOBYBATHUCS JI0 MalHO-
BMX BIJTHOCHH MIX 4JIEHaMH CIM’T 32 YMOBH,
1[0 BOHU HE BPETYJbOBAHI BIAMOBIIHUMU
HOPMaMHU CIMEHHOT0 3aKOHOABCTBA 1 € HEOO-
XiJHI HOPMHU IUBITLHOTO 3aKOHOJIaBCTBA.
Take TpakTyBaHHS 3aKOHOIABIIEM IIiICTaB
3aCTOCYBaHHS IUBLIHBHOTO 3aKOHOAABCTBA /10
CIMEHHUX BIJHOCHH ITOB’SI3aHE 3 IIOCUIICHHSIM
JIOTOBIPHHUX 1 IUCMIO3UTUBHUX HAYAJT Y CIMEH-
HOMY TpaBi. Ajie B Oyab-IKOMY pa3i 3acTo-
CYBaHHSI HOPM IIMBIJILHOI'O 3aKOHOJIABCTBA
HE MTOBUHHO CYIIEPEYUTH CYTHOCTI CIMEHHUX
BiJTHOCHH, $IKi BOJIOIIOThH IIEBHOIO CIEIH(i-
Ko10. BkazaHe MOJIOKEHHS Ma€ MPUHIIMITOBE
3HAYEHHS, OCKUIBKHU JO3BOJISIE€ BUKIIOUUTH
OyIb-sIKi IepeKPYIyBaHHS CYTi BITHOCHH, SIKi
PEryJIIOI0ThCA CIMEHHUM 3aKOHOJIaBCTBOM
B pe3yJIbTAaTl 3aCTOCYBaHHS THX 200 IHIIUX
HOPM ITUBLTLHOTO 3aKOHOIABCTBA.

Tpeba BiA3HAUNTH, 110 3aKOHOAaBYE (hOp-
MYJTIOBAaHHS IT1/ICTAB 3aCTOCYBAHHS IIUBLUTEHO-
0 3aKOHOJABCTBA 10 CIMEMHMX BIJHOCHH HE
OXOIUTIOE B TOBHIH Mipi YChOT'O KOJIa ITHX Bifl-
HocuH. Hanpukiam, neski UBUTLHO-TIPABOBI
HOPMH, SIKi 3aCTOCOBYIOThCSI Y CIMEHHOMY
3aKOHOMIABCTBI, B3araji He IIIagaroTh ITiT
KaTeropito MaifHOBUX BigHocuH. Lle HOpMu
PO IMpaBUIIa 3aCTOCYBaHHS MO30BHOI JaB-
HOCTI, OOYHUCIICHHSI CTPOKIB Ta JesiKi 1HII.
Ha ocHOBI BHIIIEBUKIIAIEHOTO TPOIIOHYETHCS
Bukiactd HopMmy crarti § CK VYkpainu Ha-
CTYIHUM YHUHOM: “SKI110 0COOMCTI HEeMaHOBI
Ta MaiHOBI BITHOCUHU MIXK TOAPYXIKIM,
OaTbKaMH Ta JITHMH, IHITUMHU YIEHAMH CIM'1
Ta poanyaMu abo iHII MPABOBI MUTAHHS HE
BperynpoBaHi 1uM KomekcoM, BOHU peryiio-

I0ThCS BIIMOBIAHUME HOpMamu [[UBiTbHOTO
KOJAEKCY YKpaiHH, SKIIO L€ HE CYNepeYuTh
CYTi CIMEMHMX BiTHOCUH.”

HactynmHuM MexaHI3MOM 3aCTOCYBaHHS
LIHUBUTLHOTO 3aKOHOJABCTBA O CIMEHHHUX
BITHOCHH € aHaJIOTis. 3aITOBHEHHS MTPOTaJINH
y CIMEHHOMY 3aKOHOJIABCTBI 32 JIOTIOMOTOIO
aHasoril 3aKoHy abo aHaJjIorii paBa nepei-
6auene ct. 10 CK Ykpainu, B sKili 3aKpiIUIeHO,
SIKIIIO TT€BHI BIIHOCHHHU HE BPErYIbOBaHI LIUM
Konekcom, iHIIUMU HOPMATUBHO-TTPABOBUMHU
akTaMu abo JOMOBJIECHICTIO (JIOTOBOPOM)
CTOPIH, JT0 HUX 3aCTOCOBYIOTHCSI HOPMU ITLOTO
Kopexkcy, siki perytorTh TOAi0HI BITHOCHHU
(ananorist 3akoHy). SIKIO 10 peryTtoBaHHS
CIMEIHMX BIIHOCHH HEMOJKJIMBO 3aCTOCYBa-
TH aHAJIOTII0 3aKOHY, BOHU PETyJIOIOTHCS
BIJIMTOBIHO IO 3arajibHUX 3acaj CIMEHHOTO
3aKOHOJaBCcTBA (aHajoris npasa). Takum
YUHOM, aHAJIOT1sI 3aKOHY IOJISITA€ Y 3aCTOCY-
BaHHI BiIMOBITHOT HOpMU CIMEIHOTO KOIEKCY
JIO PEryIIIOBaHHS HIINX, TOJIOHMX CIMEHHUX
BITHOCUH. AHAJIOTIs IpaBa MOJIATAE Y pery-
JIFOBaHHI CIMEMHUX BiOHOCHH, OOINIEHUX B
3aKOHI a00 JOTOBOPI, 38 IOTIOMOTOIO 3araib-
HUX 3acaj] peryJOBaHHs CIMEHHUX BITHOCHH,
chopmynboBanux y cratti 7 CK [10, 42].

Tpeba 3a3nauutu, mo B CiMelHHOMY
kojiekci PO nependaveHa MOKIIUBICTh 3aCTO-
CYBaHHS 3a MEXaHI3MOM aHaJIOTii HEe TLIbKU
HOPM YU MPUHIUIIB CIMEIHOTO Mpasa aje i
LUBUIBHOTIO ITpaBa. Taxy MO3MIIo CITif] BU3HA-
TU IPABWJILHOIO, TOMY [0 TEOPETUYHO MOYKHA
VSBUTH CUTYaIlil0, KOJM HOPM CIMEHHOTO
npaBa Oyje HeJOCTATHBO JIJISl BPETYJIFOBAHHS
cnipHuX BigHocuH. TuUM Oinblie, Mo Take
3aCTOCYBAHHS HE TPOTUPIunTh 4. 1 cT. 7 CK,
BIZIIIOBITHO /10 SIKOI CIMEHHI BIAHOCHHH PeEry-
moroThess CIMEHHUM KOAEKCOM Ta 1HIIMMH
HOPMATHBHO-IIPABOBUMU aKTaAMH, 10 YHUCIIA
SIKUX B TMepUIly yepry, BXoauTh LluBimbHMI
konekc. Hanpukian: y CiMeiiHOMY KOZEKCI
BIJICYTHS HOpMa, sika HajaBana O OIHOMY
3 MOAPYXOKS NMPAaBO MPUBIIEEBOI KYyIiBJIi
YACTKU y MPaBi CHTHLHOI CyMICHOI BJIACHOCTI
MTOAPYOKS Ha MAHO, KA IPOAAETHCS IHIIINM
3 MOAPYXOKS. 3AlMOBHUTH 110 MPOTATUHY
MOJKHA 34 JIOIOMOT'OFO aHAJIOT1i, 3aCTOCYBaB-
M BIAMOBIHY HOpMY L[UBIIBHOTO KOZIEKCY
PO CIIUIbHY YaCTKOBY BJIACHICTH. AJle B
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OyIb-SIKOMY BUIIQJKy BUPINIEHHS CIIPpHUX
BITHOCHH 34 JIOTIOMOTOIO0 aHAJOTii 3aKOHY
13 BUKOPUCTAHHSM HOPM IUBUILHOTO MpaBa
He TIOBHHHO CYTIEPEUUTH CYTHOCTI CIMCHHUX
BIAHOCHH. Y 3B’SI3KY 3 BUIIIE3a3HAUYEHUM J10-
1UTbHO Bukiactu yactuny 1 cr. 10 CK Ykpa-
iHM B Takiil pemakuii: “Skio meBHi ciMeiHI
BIZTHOCHHHU HE BperyiIboBaHi M Komekcom,
IHIIUMH HOPMATHBHO-IIPABOBUMH aKTaMU
a00 TOMOBJICHICTIO (IOTOBOPOM) CTOPIH, 10
HUX 3aCTOCOBYIOThCSI HOpMU 11boro Kojmek-
cy abo LuBinpHOTO KONeKcy YKpaiHH, sKi
PEryJIIoI0Th MOJII0HI BiTHOCUHU (aHAIOTis
3aKOHY)”.

Sxmo BincytHi HopMu CiMeiiHOTO UM
L{MBITHOTO KOJIEKCIB, SIKI YSIBIIIETHCS MOX-
JMBUM 3aCTOCYBATH B Till UM 1HILIH KUTTEBIH
CUTYyallll HAaBITh 3a AHAJIOTIEIO0 3aKOHY, TO Y
TaKMX BHIAJKaX MMpaBa Ta OOOB’SI3KU uJIe-
HIB CiM’{ TIOBUHHI PETYJIFOBATHCS, BUXOITIH
13 mpuHIUITIB aHanorii npasa. Yactuna 2
ct. 10 CK 3aTtBepmKye HacTyIHe: “SKIo 10
peryJIIoBaHHs CIMEHMHUX BITHOCUH HEMOX-
JIUBO 3aCTOCYBATH AHAJIOTIIO 3aKOHY, BOHH
pPeryJamThCI BIAMOBIAHO A0 3arajbHUX
3acall CIMEHHOTO 3aKOHOJIABCTBA (AHAJIOTIS
mpaBa)”. 3acTOCYBaHHS HOPM 3a aHAJIOTIEI0
mpaBa 0OYMOBJICHO TUM, IO 3aTaJIbHI 3aCajIH
IpaBa MarTh PETYJIIOIOUNN XapaKTep, HaTi-
JIeH1 YHIBepCaJIbHICTIO, IMIIEPATUBHICTIO Ta
3arayibHO3HauMMICTIO [13, 11]. Perymrorounii
BIUTUB 3arajlbHUX 3acajl paBa PO3MOBCIO-
JOKYETBCS HA TIPOTaIbHI BITHOCUHU B CUJTY
TOTO, 1[0 CaMe 3arajbHi 3acaay HaiOIbIIE
CIPUUMAIOTBCS TPABOCBIOMICTIO Y 3B SI3KY
3 THM, IO 1I¢ YHIBEPCAJIbHUI PEryJsTop Io-
BEIIHKU JIFOJIEMN.

Bukiukae iHTEpeC MOXKIUBICTD 3aCTOCY-
BaHHJ 3araJIbHUX 3acaj HUBLIBHOTO 3aKOHO-
JIABCTBA IPH PETyJIIOBaHHI CIMEHHMX BITHOCHH
3a aHajyoriero npasa. [{e oOyMoBIIeHO TUM

Cnucok JiTepatypn:

10, sIK OyJI0 BHILE 3a3HAYCHO, CiMeiHe Ta
LIUBIIbHE MTPAaBO HANHOIMKYI OJUH 10 OJIHO-
ro rajys3i npaBa, BOHM Ha/IIJICHI POJIUHHUMU
pucamu. Kpim toro, cimeiiHe nmpaBo He 3a-
TBEPUKYE NesIKI BaXKIIMBI IPUHLUIIM MTPABO-
BOTO PETYJIOBAaHHS, IKI MICTATHCS cepell
3araJbHUX 3acaj] LMBLUTBHOTO 3aKOHOJABCTBA,
1 MaroTh 3HAYCHHS JJTs CIMEHHOTO TIpaBa, sK-
TO: HEMPUIYCTUMICTh MO30aBJIEHHS MpaBa
BJIACHOCTI, cBOOOa ToroBopy. He Bukinkae
CYMHIBIB Te, IO 1[I MPUHIIUIK BaXXIUBI HE
TUTBKY JJTs1 pETyTIOBAHHS IIUBUIBHUX BITHO-
CHH, a 1 ciMeliHuX TeX. ToMy € HeoOXiTHUM
34CTOCYBaHHSI 32 AHAJIOTIEIO ITPaBa He TUTbKU
3arajpHUX 3acajl CIMEHHOTO IIPaBa, a 1 IIBLIb-
HOTO. 3Ba)Kal0UM Ha BUINCBUKIIAJICHE, € CEHC
BHUKIacTH yacTuHy 2 cr. 10 CK HacTynmHuM
YUHOM: “SIKIO 10 perytoBaHHs CIMEHHUX
BIZTHOCHH HEMOXITUBO 3aCTOCYBATH AHAJIOTIIO
3aKOHY, BOHU PETYIJIIOIOTHCS BIAMOBIIHO 10
3arajJbHUX 3acajl CIMEHHOro YK LUBIIBHOTO
3aKOHOJAaBCTBA .

HesBaxaroun Ha Te, 110 HOPMHU IPO
AHAJIOTIIO MTPH PEryJIIOBAaHHI MTPABOBITHOCHH
HE MalOTh IIUPOKOT0 3aCTOCYBaHHS Ha MTPaK-
THUII, X HEOOXITHICTh 0OYMOBIIEHA pealiaiMu
camoro XHTTs. besyMoBHO, 1110 aHaJIOTis 3a-
KOHY 200 aHaJoris paBa, BUKOPUCTOBYBaHI
B KOHKPETHUX CUTYaIlisIX, caMa 0 CO01 € TUM-
YaCOBHM SIBUILIEM, SIKE JIO3BOJISIE 3HAWTH BUXI]T
3 HEeTPHBIAJIIBHOI CUTYyallii, 10 CTBOPHIIACS.
Ak TiTbKKM BOHA “TIposiBUIIACS” Y CYOBOMY
pillleHH] Lle O3Hayae, 110 B IUIaHI 3aKOHOT-
BOPUOI AiSTTBHOCTI TIOBUHEH 3 SIBUTHUCSI ITYHKT,
10 peryiroe HoBi BimHocuHHU. CycCIijibHA
MIPAKTUKA 32BN OyJIe CTABUTH ITUTAHHS, SIKi
BHUMAraroTh peryIIOBAHHA HIIIXOM aHAJIOTIH.
AJie TOTPiOHO T0IEPIKYBATUCS TIPUHITUITY —
“Si jure discedas, vagus eris!” — Skumo TH
BIZICTYITUIII BiJT IIpaBa, TO BTPATHUIII IIJISX.
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PE3IOME

Cratbs IIOCBAIIICHA UCCICAOBAHUIO MEXAHU3MOB IMPUMCHCHHA HOPM I'PAXXIAHCKOI'O 3a-
KOHOAATCIILCTBA I PETYJIUPOBAHUA CEMEMHBIX OTHOIIICHUM. PaCCManI/IBaIOTCﬂ HpOGIICMI)I
TAaKOr'o IPUMCHCHHUS.

SUMMARY

The subject of this article is investigation of questions of mechanisms of civil standards
application to family relations regulation and problems of such application.

Pexomendosano kagheopoio yusinobHo2o,

20CN00apCLK020 NPasa ma npoyecy
Ilooano 02.04.07
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