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Knacudikanisa cynoBux cucrem
€BPOIIECIICHKIIX JIepPIKaB

€BporeiicbKi JepKaBu B Hallli IHI MalOTh Pi3HI iICTOPUYHI TpaguLii
(hyHKIIOHYBaHHS CynoBUX opraHiB. [Ipu oMy kpainu, siki nmepeOyBaroTh
y ckitazi €Bporeiicbkoro Coro3y, BUMYIIICHI IITYKAaTH KOMITPOMIC y TTHTAaHH1
PO3pOOKH €MHOT MOJIEITi CYIOBOT CUCTEMH, MOYJIUBOT B MAOYTHHOMY JIJISI
koxxHoro wieHa €C. Ciig 3a3HaYUTH, 1110, HE3BAXKAIOUYM HAa HEOOXIIHICTh
BH3HAUEHHS TaKOi €IMHOI, KOMITPOMICHO1 MOZIEITi CYIOBO1 CHCTEMH, HUHI 11
uie He icHye. Ha piBHI Mi>KHapOJHHX TOTOBOPIB 1 3arajJbHOEBPOIEHCHKHX
CTaHJAPTIB BU3HAYCHI JIUIIIC 3arallbHi MPUHIWIHI, SKAM ITOBHHHI BiIIIOBiIa-
TH CY[IOBI OpTaHU KOKHOI €BPOIEHCHKO1 KpaiHu, Ta 3aBIaHHs ¥ MeTa, Kl
CTaBJIATHCS MEpe]l CyJaMu B Cy4YacHil JeMOKpaTH4Hil KpaiHi. € AHICTb
€sporneiicbkoro Coro3y MOKH He MPUBEIa J0 MOBHOT OJIHAKOBOCTI MPABOBHX
CHCTEM HOT0 YJICHIB, Y TOMY YHCII JI0 €IMHOTO TUITY CYIOBOI CHCTEMH.

[MuTannasa knacudikanii CyToBUX CUCTEM Ta IX CTPYKTYPH B OKPEMHX
€BPOMEHCHKUX JepKaBax poO3rIsiAannucs MeBHUM YHHOM y poboTax
T. M. Anakinoi, 5. Aanpienko, O. C. be3nacioka, JI. M. Errina, H. C. Ma-
nuxinoi, JI. M. Mocksuu, A. Ocerurcbkoro, C. B. [Ipunyipkoro, X. V. Pyc-
tamoBa, H. B. Ci6inpoBoi, B. I. llumikina, C. llItoryna, M. B. fIpoBoi Ta
1H. Ane muTaHHs Kiacugikaii CyToBUX CHCTEM Y CBITIII amanTarii YKpaiHu
JI0 €BPOIICHCHKHX MPaBOBUX CTaHAAPTIB IIe HE J0CIiHKYBaTUCS.

Crij 3a3Ha4YMTH, 10 MPOTATOM OCTAHHIX JCCATHIIITE JAepKaBu €BpO-
neticbkoro Coro3y He 3a3HaBAIH OyIb-IKUX BAXXKHUX TOTPSCIHB, 3MaTHUX
KapIMHAJIbHO BIUIMHYTH HA TJIAHOMIpHE W CITOKiHE €BOJIOLIOHYBaHHS
cymoBux cucteM. I{e mano moxmuBictTh kpainam €C mpu onTuMizanii po-
00TH CBOIX CyIOBHX OpraHiB ypaxOBYBAaTH HE TUTHKH BHYTPIITHBOIEP KAB-
Hi oTpelH, a i motTpely 3a0e3MeunTH MOXKIIMBICT CHIBPOOITHULITBA CY/IIB
Pi3HUX KpaiH Mix co0010. A Taka MOXIJIHBICTH MOXe OyTH 3abe3nedeHa
JIEKITbKOMa MIUISIXaMH|: a) uepe3 yHi(ikaIlito cyqoBux mporenayp; 0) yHidi-
KaIlilo CyJJOBUX CTPYKTYD; B) OpPMYyBaHHS 3arajJbHAX MIKACPKAaBHHX 1 He-
Jep>KaBHUX IHCTUTYTIB 1 yTBOpEHb. Y Mipy peaiizamii TaKux MOXKIMBOCTEH
CTPYKTYPH CYIOBHX CHCTeM KpaiH €C HaOyBaTUMyTh yce OiIbIIe 3aralbHIX
puc. Aje Taka eBOJIOMIS HE MOXKe BiOyBaTHCS IIBUAKO, i TOMY CHOTOIHI
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CYZIOBi CUCTEMH €BPOICHCHKHUX KpaiH MaroTh 0arato ceunpiqyHuX puc Ta
0coOIUBOCTEH.

Crpobu 37ificHuTH Ki1acu]ikallifo Cy0BHX CHCTEM KpaiH cBiTy abo
€ppometicskoro Coro3y poduircs i panimre. 3okpema, M. B. fIposa B pam-
Kax AUCEPTAIIHHOTO TOCTIKCHHS TOPKHYJIACS MTUTAHHS THITOJIOT1T CyIOBUX
CHCTEM €BPONEHCHKUX KPaiH 1 IK METOIOJIOTIYHY OCHOBY JIJIsl BU3HAYCHHSI
THUIIB CyIOBHX CHCTEM BHKOPHCTANA KJIACHYHUH MO/ MPAaBOBUX CUCTEM,
XapaKkTepHUH 175l HAyK Teopii AepkaBu 1 mpaBa Ta MOPiBHSIBHOTO MPaBO-
3naBcTBa'. lle mpuBeno aBropa 10 BUAiNEHHS poMaHchkoro (Ppanis,
Itanis, Icmanis, [Mopryramis, bensris), Himenskoro (OPH, ABctpis), an-
miiiicekoro (Anriis # Yensc) 1 3mimanoro (Hinepnannu, [lanis, Hopseris,
Iserist, TypeyunHa Ta iH.) TUIIIB CYTOBHX CUCTEM.

He moxxHa ckazarw, 1110 Taka Kiiacuikailis CyJJOBUX CUCTEM € 3pa3KOBOIO.
Io cyri, aBTOp y paMKax cBOTO JOCIHIIKSHHs HE HA3UBA€, UMM K€ KOHKpPET-
HO BiJIPI3HSFOTHCS MiXK COOO0 pOMaHCHKa i HiMEI[bKa CYJIOBi CHCTeMH (KJia-
cudiKyrodi 03HaKHA OTHOYACHO HABOJATHCS CTOCOBHO 000X BUJIB CHCTEM),
MIpY BU3HAUEHHI KpaiH, 10 HaJeXaTh 0 aHDIIKHCHKOI CY/I0BOI CHCTEMH, HE
sranytotbest ornanmis i [TiBniuna Ipnanmis (00’ eaHaHi i3 CyTOBUME CHUC-
Temamu AHIIIT i Yenbcy B paMKax 3arajibHoi cynoBoi cucteMu CromydeHo-
ro KoponisctBa Benukoi bpuranii), a 1o 3mimanoro Tumy aBTop BiIHOCHTH
CYIOBi CUCTEMH TUX KpaiH, sIKi He HOTPANWIU [0 MOMEPEIHIX TPHOX.

Y paMkax OiUIBIIOCTI IHIMAX POCIHCHKUX IO CHIKEHb BUKOPHCTOBY€Th-
s MpUOIM3HO TaKa XK cucTeMa Kiacuikamii CymoBUX CHCTEM 3apyOiXHIX
KpaiH, THII CyI0BOi CUCTEMH IPUB’SI3yETHCS 10 BUIY TIPABOBOI POAUHH.
VY Takux BUMagKax JOCTIIHUKH HAMAaraloThCsl 3HANTHU 3arajibHi PHCH Cy0-
BUX CHUCTEM KpaiH OfiHi€el mpaBoBOi CiM’i, sIKi MIATBEPAMIN O MOKINBICTD
Takoi knacuikariii, i He 3BepTAETHCS yBara Ha BiJIMiHHOCTI B CyZOBOMY
yCTpOi KpaiH OIHOro TUIy mpaBa’. AJie iHO/I BUKOPHCTOBYEThCS i 1HINA
Meronuka. X. A. PyctamoB i A. C. be3Haciok npu BUAICHH] 3araqbHUX
XapaKTepUCTHK CyI0yCTpPOIO 3apyO0iXKHUX KpaiH aHaII3yBalld HE CYOBI
CUCTEMH B IIJIOMY, @ BUJU CY/iB. | BIIIOBIIHO HABOSTH PUKIIAIH PI3HUX
BapiaHTIB (YHKLIOHYBaHHS 3arajbHUX CyAiB, CIIELiaNi30BaHUX abo pi3Hi
BapiaHTH peaizallii MPUHIMITY IHCTAHIIHHOCTI®, 0 HE MOXE XapaKTepu-
3yBaTH CyIOBY CUCTEMY B LIIJIOMY.

! SIposas M. B. Cyne6Hble CiCTeMbI COBPEMEHHBIX €BPOIIEIICKIX TOCYRAPCTB: CPABHI-
TETbHO-ITPABOBON aHAMM3 : INC. ... KaHJ. IopuJl. HayK : crenl. 12.00.01 / M. B. fIposas. - M.,
2006. - C. 34.

2 Cyme6Hble CUCTEMBI U CYLONPON3BOACTBO B 3aMaAHbIX cTpaHax // OTedecTBeHHbIE
samuckn. — 2003. - Ne 2. — C. 3-9.

* Besnactok A. C. Cyne6Has BnacTb : yue6HuK i1 By3os / A. C. besnaciwok, X. V. Pyc-
tamoB. — M. : IOHUTU-ITAHA, 3akoH u npaso, 2002. - C. 192-203.
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Cniz 3a3Ha4UTH, 10 ICHYIOTH IPOCTIIIIi CIIOCOOH BU3HAUECHHSI BUIIB CYI0-
BUX cucteM. Harpukna, YKak 3imiep kpainu €Bpory moaiisie Ha ABi KaTeropii:
KpaiHu 3 IyaTi3MoM cyloBux opraniB — benbrist, Himeuunna, ['penisi, @pan-
wist, Itanis, JlrokcemOypr, Hinepnanau, [Topryrais ta kpaiHu 3 €IHICTIO CyJ10-
BuX opraniB — Jlanis, Icmanis, [pmannis ta Benvka bpuranis. [pu mpomy ciin
YTOYHHTH, 1110 B HiMeudwHi He 11Ba, a T’ ATh PI3HOBHUIIB Cy/iB (3arajibHi, aaMi-
HICTpaTWBHI, 3 TUTaHb IIPalli, COIiaJbHI Ta MOJATKOBI), HE PaXyIO4H KOHCTH-
TYIIHHMX cyniB, y Bemukii bpuraHii icHye BenvKa KiTbKIiCTh a/MiHICTPAaTHUBHIAX
TpuOyHamiB (administrative tribunals — kBa3icynoBi opranu), a B Icmanii —
aIIMIHICTPaTHBHI CyAM IHTETPOBaHi B €JIMHY CYZOBY CUCTEMY'.

BinbIicTh BITYM3HAHUX TOCIIAHUKIB JOTPUMYIOTHCS aHAJIOT1YHOI 1MO0-
3uiii. 3a3Ha4a€eThes, M0 TOOY0Ba CYIOBOI CUCTEMHU OY/Ib-SIKOI KpaiHH 3a-
JeXKUTH Big Oe3iivi GpakTopiB, TAKKUX SIK OpraHi3alis Jep>KaBHOI BIajaH,
aIMIHICTPaTUBHO-TEPUTOPIAILHUN yCTPIi, THIT IPAaBOBOI CiM’1, icTOpHYHI
Tpaauiii. Ane mpu [bOMY OCHOBHHM KpHTEpieEM Kiacudikalii cyJoBuX
CHCTEM 3HOBY K € BHJ| IPaBoBOi CiM’T (1 BUIIISETCS pOMaHO-TEPMaHChKa
il aHTII0-CaKCOHCHhKA CY/IOB1 MOZEINi), a TaKi KpUTEpil, IK CIemiamizalis
CYIiB Ta IHCTAHIIINHICTE, PO3MIAIAIOTECA K ApyropsaaHiZ. MoxKyTh Ha3H-
BaTHCA ¥ 1HII 03HAKHU, XapaKTEePHi I CydacHOi CyAOBOI CUCTEMH: HasB-
HICTh OpTraHiB KOHCTUTYIIIIHOI FOPUCAMKIIIT, CAMOCTIHHOI CHCTEMH aJMiHi-
CTPaTUBHOI IOCTHIIi1, CTYIHb iHTETrpaIlil IPOKypaTypu B CHCTEMY OpraHiB
CYIOBOI BIay, aje 0e3 HaJlIeHHs IX CTaTyCOM BUI0y TBOPIOIOYNX’.

Ha nam norsiz, BUKOprCTaHHs NONIOHOT METOMKHY € HeocTaTHIM. Bu-
KOPHCTaHHS K KpUTepito kiacuikamii CyToBUX CHCTEM BH[IIB MPaBOBHX
CHCTEM He MOXe BiToOpakaTu pealibHy CUTYaLlil0, OCKUTBKH CY/IOBI CHCTEMHU
y KpaiHax OffHi€i MPaBoBOi CiM’T MOXYTb ICTOTHO BiJIpi3HITHCS MiK cOOOIO.
Tak, BOHM MOXKYTh MaTH 1 3arajibHi pUCH, aJie 3arajbHi pUCH ICHYIOTb U Y
CYJIOBHX CHUCTEM KpaiH, 1110 HaJIeXkaTh J0 PI3HUX IPABOBHUX CIMEH.

Hampuknan, i Benuka bpuranist, 1 CIIIA Hanexats 10 Kpaid 3araipHOL
CHCTEMH TIpaBa, ajie iXHi CYIOBI CHCTEMH JyXe Bilpi3HAIOThCSI. CTpyKTypa
cynoyctporo Bennkoi bpuranii BU3Ha4a€ThCS THM, 1110 KpaiHa CKIIaIaeThes
3 Anrmmii # Yenscy, lommanaii i [liBaiunOoi [prarmii i Mae Tpu MpakTHIHO

! 3imnep XKax. IMoniTuko-agminicrparusHi cucremn Kpain €C. [TopiBHAIbHMIT aHai3 /
YKaxk 3innep ; mep. 3 ¢p. B. Xosxyn. - K. : OCHOBI, 1996. - C. 250.

> Mamuxina H. C. Kpurepii kmacudikanii cygosux cucrem / H. C. Manuxina // Akry-
anbHI Ipo6/IeMy TPaBO3HABCTBA: Te3Y JOIL Ta HayK. IIOBiJOM. CyJacH. HayK. KOH(. MOTOIX
ydeHux ra 3106. - X., 2004. - C. 182-184.

* Mocksua JI.M. CynoBi cucteMu cBity: Knacudikanis i 3aranbHa XapaKTepucTyka /
JI. M. Mocksuy // IIpo6nemn 3akoHHOCTI : Pecniy6rik. MixBizn. Hayk. 36. — X., 2008. —
Bum. 96. - C. 202-209.
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CaMOCTIHHI Cyl0Bi CUCTEMH, sIKi, TPOTE, B3a€MO3B’s13aHi uepe3 BepxoBHuit
cyn Criomyaenoro Kopomisersa (UK Supreme Court), 110 € BHIIIOFO CYTOBOIO
IHCTaHIII€r0 CTOCOBHO cyniB AHmmii, Yenscy, llortnannii i [liBaiuHOi [pnan-
i, po3TanioBaHuil Ha BepIInHi BCiei cynoBoi cucremu Cromydenoro Ko-
POJIBCTBA Ta Ma€ MOBHOBAXSHHSI MIEPEITISIATH JesKi IXHI PIIICHHS B T10-
PAAKY amnessiiii 3 muTaHb Mpasa.

Y CBOIO uepry aMepuKaHChKi CYJI1 HE CTAHOBIISITh €JMHOT CY0BOI CUC-
TeMH a00 Jep>KaBHOI CTPYKTYpPH 1 HaBiTh BiJICYTHIHM caM TEpMiH «aMepH-
KaHCbhKa cynoBa cuctemay. Y koxkHomy mrari CIIA icHye cBost okpema
cynoBa cuctema. Kpim Toro, € 3aranpHonep)kaBHa (deaepaibHa) CymoBa
cuctema. Ili CymoBi cucTEeMH iCHYIOTH TapajebHo', 10 00YMOBIIIOE HE
nuie BigMiHHICTB cynoBoi cuctemu CLIA Bin cynoycrporo Benukoi bpu-
TaHii, a 1 i1 yHIKaNIbHICTH MOPIBHIHO 3 yCIMa IHIIUMH KpaiHaMHU.

MoskHa TOKa3aTu 1CTOTHI BiAMIHHOCTI CynoBuX cucteM Himeuunnu
i1 ABCTpii, SIKi HaneXaTh He IPOCTO 10 POMAHO-TEPMAaHCHKOI CUCTEMH pa-
Ba, a i HaBiTh JJ0 POMAHCHKO] 11 yacTuHH. Tak, y mepury 4epry, CTpyKTypa
CynoBOi cucTeMu HiMeUurnHY BU3HAYAETHCS HASBHICTIO 11’ SITH CYyJOBHX Ti-
JIOK, 5Kl JIFOTh 30BCIM HE3aJIeXKHO OfHAa BiJ oxHOi. JI0 HMX HaleXKaThb: 3a-
rajapHi cyau (31iHCHIOIOTh IMBUIBHY i KpUMiHAIBHY FOPUCIUKIIIT), aMiHi-
CTPaTHBHI CyAH, CYIU MO TPYAOBHX Cropax, (piHaHCOBI cyau W comiaibHi
cyau. [pyroro ii XapakTepHOI0 03HAKOIO € TOH (DaKT, 1110 MONPH MPOLECY-
aJbHY €HICTH yCi CyIu MUIAThCH Ha (hefepabHi i cyau 3eMenb, a CyIl
3Ha4YaThCs, BIAMOBIAHO, HAa denepaibHiil cayk61 ab0 Ha CirykO01 3eMeb.
B ABcTpii % CyIOUYMHCTBO € PEpOTaTuBO0 Qerepailii, y pe3ylbrari 4oro
BCi CyIM BU3HAYAIOThCA sIK (eliepaTrBHi, CyaiB cy0’ekTiB (eaepatii Hemae.
Kpim Toro, He Tak 4iTKO i pO3IMMpPEHO peaizoBaHuil NPUHLINT CHeLiani3a-
1ii cyniB. OCHOBY Cy/lOBOi CHCTEMH CTAHOBJISITH 3araibHi cynu (the ordinary
courts), IO pO3NIAIAIOTH IUBUTBHI W KpUMiHANBHI cripaBu. [lopsn i3 3a-
raJpHUMU JIIFOTHh TaK 3BaHi cymu myOmigHoro mpasa (public-law courts of
justice), 10 SIKMX HaJIe)KaTh AJIMiHICTpaTUBHUM cy 1 KoHCTUTYIHHWIA CyI.
Cyau nmyOnigHOrO MpaBa 3aliMaloTh 0COONMBE MONOXKEHHS B CyI0yCTpOl
KpaiHH, a IX JisUTbHICTb perlaMeHTYy€eThCsl OKpeMUMU 3akoHamu: «[Ipo Ax-
MiHicTparuBHuil cyn»? i «IIpo Koncruryuiitauii cym»®. € Takox apOiTpax-

' Mnmkin B. I. Cynosi cucteMu kpaiH cBity: HaBd. moci6. : y 3 xu. / B. I. IInmikin. - K.,
2001. - Ku. 1. - C. 90-91.

2 Administrative Court Act of Austria 1985 - VwGG (date of the version: 1 January 2005).
[Enextpor. pecypc]. - Pexxum gocrymy: http://www.ris.bka.gv.at/Dokument.wxe? Abfrage=
Erv&Dokumentnummer=ERV_1985_10.

* Constitutional Court Act of Austria 1953 — VGG (date of the version: 2004) [Enextpon-
HUit pecypc]. — Pexxum pgocryny: http://www.vfgh.gv.at/cms/vfgh-site/english/downloads/
englishvfgg.pdf.
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Hi TpUOYHAJIH, aJic BOHU HE BXOJATH JI0 CKJIaTy JICPKABHOI CY/IOBOI CUCTE-
MH, OCKIJIbKM BBa)KarOThCs HE JACPKABHUMHU CyJaMH, a IPUBATHUMU
CyIoBUMH ycTaHoBaMu!. TakuM YMHOM, CTPYKTYPHO Cya0Bi cuctemu Hi-
MEYYMHH i ABCTPIi 3HAUHO BiAPIZHIIOTHCA.

Y rakux xpaif, sk Opantis, [Tams, Icnanis, [Topryramnis, ski HaxeKaTh
JI0 POMAHCHKOI TTiICHCTEMHU POMaHO-TEPMaHCHKO1 ITPAaBOBOI CiM 1, 3arailbHUX
puc Habarato Ginbie. Lle moB’s3aH0 3 icTOPHYHO CPOPMOBAHUM BILTUBOM
@®pan1ii Ha HaIlOHANBHI MMPAaBOBI CHCTEMU TPUJIETIUX KpaiH. Aje mpu
FOMY IITEHTHYHUMHU iX Ha3BaTH HEMOXKIIMBO Yepe3 HasBHI CEPHO3HI BijI-
MIHHOCTI SIK 32 KIJIBKICTEO BUJIIB CIIEIialli30BaHKX CY/IB, TaK 1 3a KITbKICTIO
PIBHIB CYJIOBHX CHCTEM.

Tax, cynoBa cuctema ®OpaHiii aBisg€ OO0 KIIACHYHY AYyaJiCTUIHY
MOJICIIb 1 CKJIaIA€ThCsI 13 3arajibHUX i a/JIMiHICTPaTUBHUX CY/IIB, sIKi € He3a-
TISKHUME # odomoroThest Kacamiitaum cymom @pantii # Jlep:kaBHOIO pa-
noto. [Tpu mozini 3aranbHUX W aJMIHICTPAaTUBHUX CYIB 110 TOPU3OHTAII
BOHHU YTBOPIOIOTH TpH piBHI. KpiM Toro, Bcepenuni CTpyKTypHOT opraHiza-
1[ii KOKHOTO 3 PiBHIB € CTPYKTYPYBaHHS 3a rajy3eBO0 03HaKoi’. IcHye
TaKOX BEJIMKA KUTBKICTh CIEIialli30BaHUX CYIIB, sIKi y OLTBIIIOCTI BUITA IKIB
MAaroTh MEHIIY KiIbKICTh PiBHIB.

ITaniiiceka cymoBa cuCTeMa TaKOX MPeICTaBlIeHa 3aralbHIMHU CyIaMH,
odomoBaHuMu BepxoBauM anensiiitanM cymoM (Supreme Court of Appeal)
1 aJMiHICTPAaTUBHUMH CyaMu. AIMiHiCTpaTuBHA focTuLis [Tamii mpakThy-
HO TIOBHICTIO TyOITFO€ 3a MTOBHOBKCHHSIMH 1 3aBIaHHSAM (DpaHITy3bKy, aje
Ma€ MEHITy KiJIbKICTh piBHIB — Jwie iBa. J{o criemniaxi3oBaHuX Cy/IiB Ha-
JIeKATh BIMCHKOBI Cy[U, TIOJATKOBI cyau (tax courts) i PaxyHkoBa majara
3 perioHaJbHUMH TPEICTaBHUIITBAMI®,

Icnanis, He3BaXkarO4M Ha iICTOPUYHUIN BIUIMB Ha il TPaBOBY CHCTEMY
3 0oky DpaHIlii, TakoXk Ma€e 1HIUBITyadbHI 0COOIUBOCTI BIACHOT CYIOBOL
cuctemu. IlepeayciM e BUKJIMKAHO CHeIU(iKOI0 aaMiHICTpPaTUBHO-
TEPUTOPIATHHOTO YCTPOK KpaiHW, BIAMOBIIHO 70 SIKOTO ¥ OpraHi3oBaHO
cynoyctpiii. Tak, Icnanis He € Qpeneparieto, ajue ii TEpUTOPis YTBOPIOETHCS
CIMHAJIATEMA aBTOHOMISIMH, KOJKHA 3 SIKUX JUIATHCS Ha MPOBIHITT i MyHi-
munaniteTd. OTxe, CyIoBa cCUCTeMa KpaiHu X04 i € €THHOI0, alle aBTOHOM-

!'The Austrian judicial system.Vienna : Federal Ministry of Justice, 2009. - P. 15, 16.

? IIymkin B. I. Cyposi cucteMu KpaiH cBiTy : Hapd. 1mocib. : y 3 xu. / B. I. Ilmmkis. - K,,
2001. - Ku. 2. - C. 117.

*Verde G. The Italian Judicial System [EnexrponHnii pecypc] /Giovanni Verde.— Pexxym
nocryny: http://www.csm.it/documenti%20pdf/sistema%20giudiziario%20italiano/inglese.
pdf.

202



Knacudikayia cydosux cucmem egponelicbKux Oepxas I. Hazapos

HICTh TEPUTOPIil BIUIMBAE Ha isUIbHICTD cyaiB'. KpiM crcTeMu 3araibHUX
CY/iB 1 HASBHOCTI JAESKUX CIICIialli30BaHUX CYIiB, IpUBepTac yBary Hario-
HabHUH cyn [cnanii. 3a CBOIM 3HAYEHHSIM BiH CXOXKUH Ha OpraHU MOJIITHY-
HOT FOCTHIIIT, XapakTepHi a1 Ppaniiii,— Bucoky manary npaBocyms i [Ta-
naTy npaBocyaas. Aye ¢ppaHIy3bKi aHAJIOTH MalOTh TUTBKU KPUMiHAIBHY
FOPUCIUKITIIO CTOCOBHO 4WieHiB ypsny # [Ipesunenta dpanmii, a Hartio-
HaJabHUN cyn IcnaHii KOMIIETEHTHUH PO3MIAAATH HE TUTHKA KPUMiHAIBHI,
a ¥ TpyIOBi Ta agMiHICTpaTHBHI CIIOPH, IO MAIOTh 3araJIbHOHAIIOHATEHE
3HAYCHHS.

HageneHi npukiaan migTBEpAKYIOTh HEMOXKIUBICTh BUKOPUCTAHHS
BUIB IPAaBOBHX CIMEH SIK €AMHOTO KPUTEPiIo Ui Kiach(ikalii CyqoBHX
cucreM. HaBitb cepen Takux kpail, sk ®panuis, [tanis, [cnanis i [opry-
rajisi, HallilOHAbHI PABOB1 CUCTEMH SIKUX JyKe OJMHM3bKi i BUAILIN 3 Of1-
Hi€l KONKCKY, CYNOyCTpii Ma€e 3Ha4Hi BiIMIHHOCTI, OCOOJIMBO KOJH HAETh-
s TIPO BUJIM 1 KOMIIETEHIIIO CIEIiali30BaHUX CYIiB.

Tomy Kkinacudikaiis CyI0BUX CUCTEM Pi3HUX KpaiH MOBHHHA ITPOBOIH-
THCS 32 KPUTEPISIMH, K1 BOKITUBI TSI XapaKTEPUCTUKH caMe CYJ0BOI CHC-
TEMH, a He Iep>KaBH B IMUTOMY. 3BUYAHHO, BXOKCHHSI B Ty 200 1HIITY TTpaBo-
By CiM’I0 BINIUBA€ Ha CTABJICHHS [0 CyIOBOI BIaaH, CTaTyCy CYHIIIB,
B3a€EMOBIIHOCHHH CYJOBHX OPTaHiB 3 IHIIUMH JIep>KaBHIMHU OpPTaHAMU 1,
JI0 TIEBHOT MipH, Ha CTPYKTYpPY CYIOYyCTpOro Kpainu. L{ei Brutus momiOHmit
[0 BIUTUBY Ha CTPYKTYPY CYyJOBOi CUCTEMH po3Mipy TepuTopii Kpainu,
KIJIbKOCT1 HaCeJIEHHs, ICTOPHYHHIX MPAaBOBHUX TPAIMLIN CyCHUIBCTBA, HopM
JIep’KaBHOTO YCTPOIO il MpaBiiHHA, BXOPKESHHS JI0 CKIIay HalAep:KaBHUX
YTBOPEHB, PiBHSI PO3BUTKY i 0OPOOYTY CyCHiiIbCTBA, CTYIEHS €eKOHOMIYHOT
caMocCTiiHOCTI 1 piHaHCOBOT CTaOLILHOCTI KpaiHU 1 HABITh MIOTOAHUX YMOB
i penbedy MictieBocTi. Yci Ha3BaHi (pakTOpH, y TOMY YMCII i HAJIEKHICTD
IO TIEBHO1 MPaBOBOI CUCTEMH, BILTUBAIOTH OUIBIIIOI0 a00 MEHITIOI MipOIO
Ha CTPYKTYPY CYIOBOi CHCTEMH, GOPMYIOTH 1i. AJle KOXKHUI 3 HUIX OKPEMO
HE € BU3HAYAJIbHUM, BUJIOYTBOPIOIOUNM. ToMy 1X BUKOPHCTaHHS K KpUTe-
pito HE MOXKe PUBECTH 10 TOYHOI Kiacu(ikaiii cynoBux cucreMm. Taka
kiacudikaiist Oyae 3HaYHOI MipO0 WMOBIPHICHOIO, a 3HAYUTh 1 MaTUME
MOTPIITHOCTI, IO pOOUTH 11 HEHAYKOBOIO.

st TounocTi knacugikamii HeoOXiTHO BUKOPUCTATH TEPIL 3a BCE TakKi
03HaKH 1 PaKTOPH, SKi XapaKTEepU3yIOTh HE AepKaBy B LIIIOMY a0 CyCIiib-
CTBO, @ CaMe CYJIOBYy CHCTEMY SIK OJMH 3 €JIEMCHTIB JeP>KaBHOTO yCTPOIO.
O3Haku, 1110 € crenuiyHUME, BUKITUKaHI 0COOIMBOCTIMH 00’ €KTa TOCITi-

! Mnmukin B. I. Cynosi cuctemu Kpain cBiTy : HaBd. noci6. : y 3 k. / B. L. nmxkin. - K.,
2001. - Kun. 2. - C. 180.
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JokeHHs. | B Hammomy BUMAAKy HAETHCS MPO Taki 03HAKH, SIK KUIBKICTh
PiBHIB CyZI0BOi CHCTEMH, KUTBKICTh CYIOBHUX 1HCTAHIIIH, CTYMiHb BUKOPHUC-
TaHHs Creliaiizamii Cy/IiB, KUIbKICTh BUIUX CYJIOBUX YCTAHOB 1 MOPSIOK
yhpaBiiHHs y chepi Cy0BOT IiSUILHOCTI.

Y Mexax 11iel poOOTH MPOIIOHYETHCS 3BEpHYTH yBary He Ha BCi KpalHH
CBIiTY, a JIWIIIE HA Ti, AKi BXOIATH A0 CKiIaxy €Bpometicbkoro Coro3y, abo
OnM3bKi 10 BXODKEHHs. | METO0 TaKoro JOCTiIKEHHS € Oa’kaHHS BUSBUTH
BUMOTH, SIKi CTaBIATHCSL €BponelicbknM CO030M SIK 10 BIACHUX Hamlio-
HAJIbHUX CYIOBHX CHCTEM, TakK i JO CyIOyCTPOIO KpaiH, 10 NPETCHIAYIOTh
Ha BXOKEHHS J10 CKJIay 3a3HAYEHOro 00’ €JHAHHS.

Taka MeTa CTaBUTHCS 3 Ti€l IPUYMHY, 0 YKpaiHa MPOAOBKYE TOTPH-
MYBaTHCSl B 30BHILIHINM MOMITULI Kypcy Ha 30JM>KeHHS 13 KpaiHamu €Bpo-
NeliChKOTo CMIBTOBAPUCTBA, 1 11€ BUMArae BiJ| Hei mpoBeaeHHs pedopM y BCix
c(hepax JepKaBHOTO YCTPOIO, Y TOMY YHUCIIL 1 CY/I0yCTPOXO, JUIS BIIMOBIJI-
HOCTI €BpPOIEHCHKUM CTaHAapTaM. 3a3HaveHi i i Oy1yTh TOJIOBHUM BU-
3HaYaIBHUM KPUTEPIEM JIJIsl HACTYIHOT Kilacu(iKallii CyJOBUX CHCTEM.

Y mpoMy KOHTEKCTI HEOOX1THO BpaxOBYBAaTH TOH (DAKT, IO OIIBIIICTH
13 €BPONEHCHKUX CTAaHAAPTIB 200 BUMOT JI0 HAIIIOHAIHHOTO CYIOyCTPOIO
MaloTh He CyIOyCTpiiHHI XapakTep. Y CBOii 3arajibHii CyKyITHOCTI BOHU
CTalOTh CUCTEMOYTBOPIOIOYHNMH, aJie Ha CTPYKTYPY CyAOBOi CHCTEMH BILIU-
BalOTb HE MPsIMO. B ycix qokyMeHTax €BpONerchKoro CriBTOBapUCTBa, 10
BCTAHOBIIIOIOTH BUMOTH JI0 OPT'aHiB CyI0BOI BIIa {1 OKPEMHX JIep>KaB-UJICHIB,
CY[/IIBCBKOTO KOPIYCY i TOTpUMaHHS IpaB IPOMaJsiH Ha CYIO0BHH 3aXHCT,
HEeMae€ NpsSMHUX BKa31BOK Ha KUJIbKICTh PiBHIB CYI0BOT CHCTEMH, YITKOI KiJIb-
KOCTI 1HCTaHIIi# a00 BUIIIB CIEliai30BaHUX CYIIIB JUISl KOXKHOI KpaiHH.
VY mMx JOKYMEHTax iJIeThCs PO TaKi HEOOXIAHI XapaKTePUCTHKHU HaIlio-
HaJIBHUX CYJIB, sIKi O TapaHTyBajH JOTPUMAaHHS KPUMIHATHHO-TIPAaBOBHX
1 IpoIleCyaTbHUX TIPaB 1 CBOOO, a TAKOXK OCHOBHHUX MPHUHIIUIIB CYIOBOTO
mporecy. 30KpeMa, IIpaBa Ha CIPaBEUTHBUH, MTyOIITHIN PO3IIISIT CTIPaBH
B PO3YMHHH CTPOK HE3aJCKHUM 1 OE3CTOPOHHIM CYIIOM, IO TIOTIEPEIHBO
3aCHOBAHMM 3aKOHOM, IIPaBa Ha €(PEeKTUBHE OCKapKEHHs CYIOBOTO PillIeH-
Hsl, IPaBa Ha IOPUCAUKLINHHY 1OMOMOTY TOLIO.

o x crocyeTrnest kacu}ikawii CyIoBUX CUCTEM, TO B caMOMy €Bpo-
NEeHCHKOMY CHiBTOBapUCTBiI BKpail 00€pex HO CTaBIATHCS O MOKIMBOIO
TXHBOTO MOALTY Ha pi3Hi THIHK 200 BuaM. Tak, €Bporeiicbka komicis 3 edek-
tuBHOCTI npaBocys (CEPEJ) y pamkax miarorosku Jomosiai 2006 p. mpo
CHCTEMH MPaBOCYs KpaiH €Bponu He 3Morvia copMyBarTu 3arajibHy, 0e3-
nepeyny, eIMHY Kiacuikalito CylIoBHX CHCTEM EBPOINEHCHKHIX KpaiH 1 1o-
Jlajia Marepiaj 1o KpaiHax, po3TallOBYIOUH iX 32 a0ETKO0. AJie IIPH [IbOMY
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OyJ10 3a3HaueHO, MO KiIacudikallis CyTOBUX CHCTEM MOXJIMBA 33 HU3KOIO
KPHUTEPIiB:

1) Ha OCHOBI XapaKTEPUCTUK CYTOBHX CUCTEM i3 PO3IOJLIOM Ha KpaiHH
KOHTHMHEHTAJIBHOTO i 3arajbHOTO MpaBa, KpaiHu MepexiiHOro mepioay
1 KpalHH 31 CTapuMH CYTOBUMH TPAJAULIIMU;

2) 3a reorpadiYHIM IMPUHITUIIOM 3 ypaxXyBaHHIM PO3Mipy TEpHUTOPii
1 KIJIBKOCTI HaCEJIEHHS;

3) 3a eKOHOMIYHHMH KPUTEPiSMU 3 TTOALIOM Ha 30HU €BpO abo 1mo3a
MEXKaMH €BPO'.

ToMy, BUXO/ISTYH i3 YCHOTO BHKIIAJCHOTO, MU HE Oy/IeMO pOOUTH CIIpoOy
c(hopMyITIOBaTH HAHOUIBII «IIPAaBUIIbHY» KJIACH(IKaLi0 CYJOBUX CHCTEM
kpain €C. BuknageHnii KpUTHYHUHN aHaui3 Kiacu]ikaliil CyloBUX CUCTEM
KpaiH CBiTYy, 3alPOMIOHOBAHUX IHIIIMMHU BUCHUMH, & TAKOXK MO3HIIIsT OiLliii-
HUX IHCTHTYTiB €BpPOINEHCHKOTO CIIBTOBAPUCTBA 3 MUTAHb THIIOJOTI CY/I0-
BUX CHCTEM JIal0Th HaM MPABO CKa3aTH, 110 crenudiuyHi 0COOIUBOCTI CyI0-
YCTPOIO KOKHOT KpaiHU HE JO3BOJISIOTh BUAUINTH €IUHY, 00’ €EKTHBHY IS
OyIb-sKO1 CUTYAITil TUIIOJIOTIIO CYIOBUX CHUCTEM. ToMy IJIsi MaKCHMaJIbHOT
TOYHOCTI JOCIIHKEHD KpUTepii Kiacudikarlii TOBHHHI BU3HAYATUCS METOIO
¥ 3aBIAHHSMH TAKOT'O OCIIIKEHHS.

Y pamkax i€l podotu KputepieM s knacudikarii ctane nepedyBaH-
Hs B cki1aai €Bponelicskoro Coro3y abo cTymiHb OMM3bKOCTI 10 BXOMKECHHS
JI0 CKJIaZy 1aHOTO 00’ €THAHHS JIEePiKaB.

Humni nesikoro Miporo Bci aepikaBu — ujieHn €Bponeiicbkoro Coro3y
MOKHA TIOITUTH Ha JIBA THITH:

1) kpaiHm, 10 CTOSUTH Y JDKeped cTBopeHHst €C, 1110 MaloTh CTali ae-
MOKpPATU4HI Tpaguiii # HaHOUIBIINI CTYNiHB peani3alii eBporeHchKuxX
CTaHJApTIB y cdepi cyaoBoi BIau, CYI0yCTPOIO i MpaB JIOAUHU 1 rpoMa-
JSTHMHA Ha CYJIOBUH 3aXUCT;

2) Kpaifaw, sIKi MOPIBHSIHO HEIOMAaBHO yBIHIIIHN 10 ckiany €C i mpomoB-
KYIOTh pe(pOpPMy BIACHUX CYHOBUX CHCTEM.

Kpim Toro, HeoOxigHO 3a3Ha4nTH, 1110 €Bporneiichkuii Coro3 criBpoOiT-
HUYAE 3 BEJIMKOIO KUTBKICTIO CYCITHIX KpaiH, 110 0axaroTh yBilTH 10 Horo
cknany. | xpaiawm, siki HalO1TbIIIe HAOMM3WIKCS IO TIPAaBOBUX CTAHAPTIB,
BusHaueHux €C, HaOyBaroTh o(iLiiiHOro cTarycy kanauaara B uienu €C.
JocBin Takux KpaiH TakoX € BKpail BayKIMBUM Uil YKpaiHH, TOMY BOHU
YTBOPIOIOTH TPETil THIT KpaiH.

! CucteMsbl TpaBocynus ctpad EBpomnbl. — Beimyck 2006 (Ha ocHOBe faHHbIX 2004 T.) /
EBpomneiickas komnccnsd no spdexrusoctu npasocynns (CEPE]). - Coser Espomsr,
2006. - C. 12-13.
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BiamosinHo 1m0 Takoi kinacudikalii €eBpONeHChKUX JIepKaB iX CyI0Bi
CUCTEMH MOUIATUMYTHCS Ha TPH THIIM 3aJIe)KHO BiJl CTYIICHs peanizarii
JIEMOKPAaTHYHHX 1 IPAaBOBUX CTAHIAPTIB y cepi cyaoycTporo, 000B’ IZKOBUX
U wieHcTBa B ckianl €C.

1. CynoBi cuctemu aeprkas, IO JOTPUMYIOTHCSI MAKCUMAaJIbHO BUCOKUX
JEMOKpaTHYHUX CTaHAApTIB, y TOMY yHcii i y chepi cynoycrporo (Ppanmis,
Himeuunna, Anrmis Ta in.). Ixuiii gepsxaBuuit ycTpiii € mxepenom perentii
JUTSE 0araThoX CYCiTHIX KpaiH.

2. CynoBi cucTeMH JiepaB, HAOIbII MOJIOAMX WIEHIB €BpONEichKOro
Coro3y, sIKi B HeJaJIeKOMY MHHYJIOMY MaJIi TIOTEHIIIaJ, TOPIBHAHUI 3 YKpa-
fHCBKUM, aste OUThII epekTHBHO ioro Bukopuctaid (I[lomsma, JIatsis, JIutsa,
Ectomnisn). Ix mocein MoxkHa aJIanTyBaTH JI0 YKPalHCHKUX pealtiii, BUXOII9n
3i cxokocTi 6azoBux mapamerpi'. Lli kpaiHu, He3Ba)KatOuM Ha BXOIDKCHHS
1o cxnaay €C, mpooBKYIOTh IPOBOJUTH CyNOBY pedopmy, 1 iXHiil MO3UTHB-
HUH TOCBiA Y ik cepi HeoOXiTHO BUKOPUCTATH i YKpaiHi.

3. CynoBi cuctemMu KpaiH — KaHIUAATIB y wieHn €Bporneiicbkoro Co-
r03y. Jlo cynoycTporo nmux KpaiH € HallOuibIi MpeTeHsii 3 00Ky €Bporneii-
cpkoro Coro3y, i HeJOCKOHAIICTh IXHIX CYJIOBUX CHCTEM 1 HOPSAKY CYI0-
YMHCTBA € O/IHIEI0 3 OCHOBHUX IIEPELIKOJl IO YXBAJIECHHS PilLIEHHs IO IXHE
BXo/KeHHS 10 ckiany €C (Xopsaris, Makenonis, Typeuanna). Tomy
VYkpaiHi BapTO 3BEpHYTH yBary Ha CTPOKH 1 MOPSAOK peaji3alii eBporneii-
CBKUX CTaHIApTIB y cdepi pedopMyBaHHs CYIOYCTPOIO i Yy X KpaiHax,
OCKiUTbKH 3 HUMH €C CITBIPAIIOE MAKCHMAIIBHO TiCHO.

Came Taka knmacugikaiis KpaiH Ta IXHIX CyAOBHX CHCTEM JIO3BOJUTH
y MailOyTHROMY HaHOUIbII €()EKTUBHO i OOTPYHTOBAHO BU3HAYUTH HEOO-
XiHY A7 uieHcTBa B €BporneicbkoMy Cor031 CTPYKTYPY BITUH3HSIHOT Cy-
JTIOBOI CHCTEMH, IPUHIINIIH ii TOOYI0BH, METY 1 3aBIaHHS, SIKi BOHA TTOBHHHA
1 MO)KE BUKOHYBATH.

Ha3zapos U. Knaccndukanus cynedHbIX CHCTeM eBpONEHCKUX CTPaH

B crarbe aHanMM3UpyOTCS Hay4dHbBIE B3NISABI Ha KiIacCU(DUKAIMIO CyneOHbIX
CHCTeM CTpaH MUPa, KPUTEPUH TaKOH KJIaCCU(HUKAIIMH M THITBI CyICOHBIX CHCTEM.
[Ipemmaraercst 0OpaTuTh BHUMAHKE HE Ha BCE CTPaHbl MHPA, a JIUIIb HA TE, KOTOPbIE
BxoziT B coctaB EBpornetickoro Coro3a mim O1M3KH K BXOXK/ICHHUIO C LIEITbIO BEISIBUTH
TpeboBaHusl, KoTophle cTaBsTcsi EBponerickum Coro30M Kak repe;] COOCTBEHHBIMU
HAIMOHAJIBHBIMY CyIeOHBIMHM CHCTEMaMHU, TaK M K CYJJOyCTPOMCTBY CTpaH, Tpe-
TEH/YIOMINX Ha BXOXKJICHNE B COCTAaB yKa3aHHOTO OOBETMHEHHUS.

Knroueswle cnosa: cynebnas Biactp, cyneOHas cucrema, cyn, EBponelickuii
Coros.

! IIBerxoB B. B. CycninbHa TpaHcopMalis i fep>kaBHe yIIpaB/IiHHA B YKpaiHi: TOIITHKO-
paBoBi feTepminanTu / B. B. lBetkoB, I. O. Kpecina, A. A. Koanenko. - K., 2003. - 496 c.
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Nazarov I. Classification of judicial systems of the European countries

In article are analyzed scientific views on classification of judicial systems of
the countries of the world, criteria of such classification and types of judicial
systems. It is offered to pay attention not to all countries of the world, and only on
what are a part of the European Union or are close to occurrence on purpose to
reveal requirements which are put by the European Union both before own national
judicial systems, and to cygoyctpoiicTBy the countries applying for occurrence in
structure of specified association.

Keywords: the judicial power, judicial system, court, the European Union.
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