BicHuk N°3[70] PeuyeH3ii

Penensisa Ha migpyyHuk
«IlopiBHAIbHE IPABO3HABCTBOY,
MiITOTOB/IEHNII KOIEKTMBOM aBTOPiB Kadeapn
Teopii Aep>kaBu i npaBa HanioHaIbHOro yHiBEpCUTETY
«lIOpupmyna akagemia Ykpainn
imeHi AApocnasa Mygporo»

CraHOBJICHHS Ta PO3BUTOK IIPABOBOI CUCTEMH YKpaiHH, BU3HAUYCHHS ii
MICIISl Ha TIPaBOBil KapTi CBITY aKTyallizye MPOBEACHHS MTOPIBHIbHO-ITPA-
BOBUX JIOCIiKeHb. CaMe MopiBHSIIBHO-TIPABOBI TOCIIKEHHS TO3BOJISIFOTh
3pO3YMITH Ti SIBUIIIA 1 IPOLIECH, SIKi BiJIOYBaIOThCS HA CHOTO/IHI B HAIlIOHAJIb-
Hill IpaBOBili CUCTEMI, a TAKO)K BUKOPUCTATH ITO3UTUBHUI TOCBi[ 3apyOik-
HUX KpaiH y BHpPIIIEHHI THX YW 1HIIHUX JIePKaBHO-MIPABOBUX MPOOIEM.
VY 3B’sA3Ky 3 IIUM MiATOTOBICHUN KOJEKTUBOM Kadenpu Teopii aepkaBu
i mpaBa HamionansHoTO YHiBepcuTeTy «lOpuanyHa akanemis YkpaiHu
iMeHi SIpocnaBa Mynporo» miapyunnk «[lopiBHsIIEHE TPaBO3HABCTBOY»
€ BKpaii CBOEYaCHUM 1 HEOOX1THUM.

PenensoBanwuii minpyuynuk «[lopiBHSUIBHE MTPaBO3HABCTBOY» € APYTHM
BugaHHsaM. [lepie Bupanus miei npari Buidnmo apykom y 2003 p. i otpu-
MaJIo IMO3UTHBHI BIATYKH 3 00Ky HAyKOBOI I'POMAaJICEKOCTI Ta CTYICHTCTBA.
HoBwuit miapyYHHK CKIana€eThes 3 JECATH PO3AUTIB, MTUTAHD JJISI CAMOKOH-
TPOJIFO Ta CIIHCKY PEKOMEH IOBAHOT JTiTepaTypH. 3MICT MiApyYHHKA MiCTHTh
CUCTEMaTH30BaHE BUKJIAJICHHS BiJIOBITHOI HABYAIILHOI TUCIIUILIIHY, BiJI-
MOBI1JIa€ TIPOrpaMi JUCIUTLTIHU, Ma€ BUCOKUH HAyKOBO-METOAMYHHI PIBSHbD,
MICTUTh HEOOXITHUI JTOBIIKOBHII anapar.

Pozmin 1 «IlopiBHSUTBEHE TTPaBO3HABCTBO: 3arajlbHa XapaKTCPHUCTHKAY
PO3KpHBaE 00’ €KT, MPEAMET MOPiBHLIFHOTO MMPAaBO3HABCTBA, HOTO METOIO-
JIOTi10, CTPYKTYPY, QYHKIIT Ta MiCIle OCTaHHBOTO B CUCTEMi FOPUIUIHUX
HayK. ABTOpH He 0OMEXYIOThCS TPAAULIHHUM PO3IVISAOM BiAMOBITHUX
MUTaHb, @ BUKJIAAAIOTh X KOMIUIEKCHO 1 3BEpTAlOTh yBary CTYICHTIB Ha
MPOOJIEMHI MOJIOXKESHHS 3 BIAMOBITHOO apryMeEHTaIli€r0 CBO€T no3uiiii. J{o-
CHUTP TIEPEKOHJINBO BU3HAYEHO MiCIIe MTOPiBHSUIBHOTO IIPAaBO3HABCTBA B CHC-
TeMi FOPUANYHUX HAYK, OCOOIMBOCTI 00’ €KTa Ta IMpeAMeTa MOPiBHITEHOTO
MIPaBO3HABCTBA, CTPYKTYPY IMOPiBHAIFHOTO PAaBO3HABCTBA Ta HOTO (DYHKITII.

Po3znain 2 «IlpaBoBi cucTeMu Ta MpaBoBi ciM’1 IK OCHOBHi 00’ €KTH T10-
PIBHAIBHOTO MTPABO3HABCTBA» MPUCBSIUCHHUI TIOHATTIO, pUCAM Ta CTPYKTY-
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pi MpaBOBOI CUCTEMH, 3araibHild XapaKTEPUCTHUIIl MPABOBOi KapTH CBITY,
MIOHSTTIO «IPABOBa CiM’s1», Kiacu(ikaIii Ta TUIIOJIOTIT IPAaBOBUX CHUCTEM,
MiIIaHUM [IPaBOBHM CHCTEMAaM Ta €BPOINEHCHKOMY IPaBy.

Baromum 3100yTKOM MiIpYYHUKA CITiJ] BBAXKATH TE, IO TIOPST i3 HAIIIO-
HaJIEHUMH TIPABOBUMH CHCTEMaMK BUOKPEMITFOIOTHCS TaK 3BaHI Ha THAIIIOHAITb-
Hi TIPaBOBI CHICTEMH — Mi>KHAPOTHI, SIK1 ITOIHPIOIOTHCS Ha COIliabHI CHCTEMU
KIJIBKOX JepkaB (Hampukiag cucteMa €Bponericbkoro Coro3sy) Ta pemniriiai
[IPABOBI CHCTEMH, SIKi TIOIIMPIOIOTH CBOKO JIi10 HA KOHKPETHY PEIITiiHY rpoMa-
Iy, a TaKOXK CyOHAIliOHANBHI, Kl iICHYIOTh Y MeXaX €{HOI HalliOHAJIBHOI
CHCTEMH, aJIe BOJHOYAC MAIOTh 3HAYHY aBTOHOMIFO Ta crieriiky. Takui miaxis
€ Oe3repeyHo HOBUM IS TTOPIBHSUTHLHOTO IPABO3HABCTBA 1 JaB MOXIIUBICTD
aBTOpaM I0-HOBOMY MiAIITH H0 XapaKTEPUCTUKH IPABOBOI KApTH CBITY.

Tpertiii, yeTBepTUH, I’ ATUI PO3ALTN MPUCBIUYCHO 3arajbHil XapakTe-
PHUCTHIII pOMaHO-TEpPMaHCHKOT IpaBoBoi ciM’1 Ta ii jpkepenam. Y X po3-
Iiax po3KpUTO OCOONMBOCTI T4 OCHOBHI €TaIy PO3BUTKY POMaHO-T€pMaH-
KaHOHIYHOTO IpaBa Ha GOpMYBaHHS POMaHO-TEPMAHCHKOTO TIpaBa, JeTalb-
HO PO3TIISIHYTO IyOTiYHE 1 MPUBATHE PaBO.

octuii, cboMuii Ta BOCBMUH PO3ALIH MiApyYHHKA IPUCBIYCHI aHIIIO-
aMepUKaHCBKi paBoOBid ciM’1 Ta 0coOMMBOCTSIM IpaBoBuX cuctem CLIA.
Oco06nuBo1 yBaru 3aciyroBy€ po3IVIsii aBTOpaMU MiJpyYHHKA MUTaHHS,
MOB’sI3aHOTO 3 MPAaBOBUMH cUcTeMaMu Kpain CmiBapy:kHocTi Hamil, ix
0COOJIMBOCTEH Ta CHCTEMHU JiKepen rpaea. KpiM Toro, Ha ChOrO/IHI B %KOJI-
HOMY BITYM3HSHOMY MiJPYYHHKY 3 OPIBHUIBHOTO PAaBO3HABCTBA i ITpa-
BOBi CHCTEMH HE AOCHIKYIOTHCSl HA TAKOMY BHCOKOMY HayKOBOMY PiBHi.
OcTaHHI PO3IiIN MiAPYYHUKA TPUCBIYCH] PEINriiHUM Ta TpaauIiiHIM
paBoBUM crucTeMaM. Hanana 3aranbHa XapakTepUCTHKA IPABOBUM CUCTE-
MaM PeJriiHoro Ta TPaAULiHOTO THITY.

[ikaBuM y HayKOBOMY IIJIaHi BUSBHBCS ITiJXiJ aBTOPIB A0 mpobiema-
TUKHY KJacu]ikaiii Ta TUIONOTI{ MPaBOBUX CHCTEM, ITO-HOBOMY PO3TIISHY-
TO MUTaHHS 00’€IHAHHS MPABOBHX CHCTEM Yy MPaBOBi CiM’1 Ha mixcTaBi
0COOJIMBOCTEH MPaBOBOT CBIZIOMOCTI Ta MPaBOBOI KYJIBTYPH CYCIIJIbCTBA.
e namo MOXIMBICTh aBTOpaM MiJpyYHUKA BUIITUTH YOTHPHU MPABOBI
ciM’i — poMaHO-TepMaHCEKY, aHITI0-aMEPHUKAaHCBKY, PEJiriiHy Ta Tpaau-
uiiny (c. 37) Ta 3poOUTH BUCHOBOK, IO i MPAaBOBi CiM T ABJIAIOTH COO0I0
YOTHPH YHIBEpCAIbHUX TUIH MPaBa, SKi OXOIUIIOIOTH BCIO MIPABOBY KapTy
cBiTY. Bci mpaBoBi cucTeMu OKpeMux IepikaB, Aep KaBOONIOHIX yTBOPEHb
YH 1HIIUX COLiaJbHUX CY0’€KTiB ()OPMYBAIMCH ITiJl BILTHBOM OJIHOTO 3 IIHX
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OCHOBHHX THIIIB MpaBa abo ix komOiHamii. 3700yTKOM caMe XapKiBCHKOT
FOPUINYHOT IIKOJIH € OOTpYHTYBaHHS MPUHIIMITOBOI BIIMIHHOCTI PENITIHHUX
Ta TPAAULIHHUX CUCTEM, SIKi JOBI'MH Yac pO3MIAAAINCS CKIaIHUKAMHU €11~
HO1 MpaBoBOT CiM 1.

Oco0m1Boi yBaru 3aciyroBye po3Iiisii aBTOpaMH MiApydHUKa TUTaHHS,
OB’ s13aHOr0 3 ImpaBoM €Bporneiicbkoro Corwo3y Ta Pagu €Bpornu, B skoMy
BH3HAUCHO BIUIMB IIpaBa IMX €BPOINEHCHKUX MiXKIEpKaBHUX OpraHizarliit
Ha HaIlllOHAJBHI PaBOBi CHCTEMH X JIepKaB-WICHIB, a TAKOXK Ha KpaiHu,
3 IKUMH YKJIaJIeHO YTOAM PO acoLialliio Ta mapTHepcTBo (c. 47—49).

He MeHII akTyalbHUM Ta HAyKOBO 3HAUMMHM € OKPEMUH pO3Ii, IpH-
CBSYCHUI NOCHIIKEHHIO NPaBoBUX cucTeM CKaHIMHABCHKUX KpaiH Ta
nepkaB JIaTHHCHKOT AMEPUKH. ABTOPH Y MEXax po3JIily IpoaHaIi3yBaln
OCHOBHI €Tany CTaHOBIICHHS 1 PO3BUTKY NIPaBOBHUX cucTeM CKaHANHABCHKUX
KpaiH Ta KpaiH JIaTuHCHKOT AMEpPUKH, BU3HAYMIIN CUCTEMY JIXKepel IIpaBa,
a TaKOX XapaKTEPHI 0COOIUBOCTI ITUX MMPABOBUX CHCTEM.

VY migpy4yHHUKY TOCTaTHBO YBAark MPHUIIICHO ITUTAHHIO MICIIs TPaBOBOT
cucTeMHu YKpaiHu cepell MPaBOBUX CHCTEM CYYacHOCTIi, BU3HAYEHO iCTO-
puYHi 00CTaBUHU, SKi 00yMOBHIIM caMOOYTHICTh BITUM3HSIHOI MPaBOBOI
cuctemu (c. 53-55).

[Tinpy4HUK MICTUTB JOCHUTH BEJIHKY KUTbKICTh PEKOMEHIOBAHOT JliTepa-
TYPH 10 KO’KHOTO PO3ALNY, KA CKIaAa€ThCcA HE TUIBKHU 3 MPallb KIaCHYHUX
HAyKOBIIIB, a i 13 Cy4acHHX MMOPIBHSIHHO-TIPABOBHUX JOCIIKEHb BITYH3HSI-
HUX Ta 3apyOiKHUX BUYCHHX-KOMITAPATHBICTIB.

[Minpyunuk «IlopiBHsIIbHE MTPaBO3HABCTBOY» BiAIOBINAE BUMOTaM, IO
CTaBJIATHCSA MiHICTEPCTBOM OCBITH 1 HAyKH, MOJIOZ1 Ta CIIOPTY YKpaiHu 0
TAKOT'O TUITY BUIaHb, Ma€ BUCOKUI HAyKOBO-METOAMYHHUI PiBEHb, MICTHTh
HEOOX1THMI TOBIIKOBHN amapar, HamMCaHWH B JOCTYITHIA (opMi, BUKIIA-
JEHHS Marepially BiIpi3HAETbCS 00’ €KTUBHICTIO, HAYKOBICTIO Ta YITKOIO
JIOT1YHOIO MOCTIIOBHICTIO.

[lizpy4yHuK cTaHe y IPUroAi CTYICHTaM, BUKJIaJauaM HaBYaJbHUX 3a-
KJIaJIiB IOPUANIHOTO TIPO(DITIO, @ TAKOXK THM, XTO IIKABUTHCS MATAHHIMHI
CY4acHOI KOMITapaTHBICTHUKH.

O. B. Kpecin, kKanauatT I0pUIAIHIX HAYK, JOICHT,
YJICH-KOPECIOHACHT MiXKHAPOIHOT akaaemil
MTOPIBHSUTBHOTO TIpaBa, 3aBimyBad LleHTpy
MOPIBHSUILHOTO TpaBo3HaBCTBA ([HCTUTYT AepKaBu
inpasa im. B. M. Kopenpkoro HAH Vkpainn)
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