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3araarpHa XxapaKTepHCTHKA NpeJMeTa
KPHMIHAABHO-IIPOLECYaAbHOIO JOKa3yBaHHS

VY cTarTi Aa€ThCs 3arabHAI aHai3 MpeaMeTa KpUMIHAIBHO-TIPOIECYIBHOTO JIOKa3yBaHHS,
MOKa3y€eThesl HOTO CIIBBIAHOIICHHS 3 KaTeropielo, sika MPOMOHYEThCS aBTOPOM JJIsl BBEACHHS
B HayKOBHH 00IT, — «00’€KTOM KPUMiHAJIBEHO-TIPOLIECYAIEHOTO JOKAa3yBaHHM». 3a CTyIIEHEM
CIIBHOCTI XapaKTepy CYCMUILHUX BiTHOCHH OO ICBHUX 00CTaBHH 31HCHEHA KiTach(iKaIis
MIpeIMETa JI0Ka3yBaHHs Ha 3arajbHUil, pOJIOBHH, ClIeLiabHUAMN Ta IHIUBINyanbHUHA. Po3ristHyTI
0COOJIMBOCTI 10Ka30BUX (IIPOMIKHHX) Ta JOIMOMIDKHHX (haKTiB, a TAKOXK apryMEHTOBaHa Teope-
THUYHA § TPaKTHYHA HEOOX1THICTh BHOKPEMJICHHS TOJIOBHOTO (DaKTy B IIPEAMETI KPUMiHAIBHO-
NPOLECYaNTBFHOrO OKa3yBaHHS i BUCJIOBICHE PO3YMiHHS HOTO 3MICTY.

Kntouogi cnosa: KpuMiHAIBHO-TIPOLIECyaIbHE JIOKA3yBaHHs, IPEIMeT KpUMiHAIBHO-IIPO-
LIECYaJIbHOTO JI0Ka3yBaHHs, I0Ka30Bi (IIPOMiXHI) (hakTH, TOJOBHHUN (aKT.

AKTyajbHicTh cTaTTi. PO3BUTOK Ha-
YKHU BITYHU3HSHOTO KPUMIHAJIBHOTO MPO-
[IeCy CIOHYKa€ J0 HEOOXiTHOCTI JOCIi-
JDKEHHS Ta TIeperisiny TpaauliiHuX Ha-
YKOBUX TOTJISJIIB IOJO0 OKPEMHX
0CO0IMBOCTEH KPUMIHAIHHO-TIPOIIECY-
aJpHOTO NoKazyBaHHSA. OcoOIMBOT aKTy-
AJTHHOCTI BUPIIIEHHS I[bOTO MUTAHHS Ha-
Oyno y 3B’43Ky 3 HaOpaHHAM YUHHOCTI
noBuM KIIK Vkpainu, B sskoMy 3amporo-
HOBAHO PO3UIMPEHHS 3MaraJbHUX 3acall
KpUMiHAJTBHOTO TpoBaIkeHHsA. Jlocii-

JOKEHHS K TOTO, Ha 10 0e3MocepeHbo
CIpsIMOBaHa J0Ka30Ba AiSUTBHICTH (TIpe-
MeTa KpUMiHaIbHO-TPOLECYaTbHOTO JI0-
Ka3yBaHH ), € BU3HAYAJILHUM JUTsI HAJICK-
HOTO 3aCTOCYBaHHS 3MarajabHOI IPOLIEAY-
pu Ta ii rapaHTiI#i Y KpUMiHAILHOMY
npoBakeHHI. Came uMu 00CcTaBUHAMHU
MOSICHIOETHCSI HEOOX1IHICTh HAITMCAHHSA
i€l cTarTi, ii JIOrika Ta 3MICT.
IHocTanoBka nmpodaemu. Buxomsau
13 PO3YMIHHS aBTOPA CTATTI OO JOILTh-
HOCTI BBEJICHHS B HAyKOBHM 00iT KaTero-
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BAITHAPYYK B. 3ararbna xapakrepucrika npeavera KpHMiHaAbHO-TIPOLIECYaAbHOTO JOKa3yBaHHs

pii 00’ €XT KPHIMiHATBLHO-TIPOIIECYaTEHOTO
JIOKa3yBaHHs, BUHUKA€E HEOOXIAHICTh 3a-
raJbHOTO aHaJi3y Kareropii, ska Tpaau-
LiHO BUANANACS B HAyKOBiH JiTepary-
pi, — «IIpeIMeTa JoKa3yBaHHS.

DopMyJaOBaHHA LiJjiell cTarTi (10~
CTAHOBKA 3aBAaHHA). MeTow poOoTH
€ 3arajbHa XapaKTEepUCTUKA «IIpeIMeTa
KPHMIiHAJIBLHO-TIPOIIECYaIBHOTO JJOKa3y-
BaHHs», BUCJIOBJICHHS PO3yMIHHS HOTO
CYTHOCTI Ta 3MICTY.

BukjiaieHHsI OCHOBHOTO MaTepiaJry.
3 omrAny Ha JOUINBHICTh BUOKPEMIICHHS
IIPH TOCJTI/KEHHI KPUMiHATIBHO-TIPOLIECY -
AIBHOTO JTOKa3yBaHHS HOTO Cy0’ EKTHBHUX
1 00’ €KTUBHUX MOMEHTIB (TOOTO B MEKax
CTPYKTYPH KPUMIHATBHO-TIPOLIECYAJILHOTO
JIOKa3yBaHHS TaKWX WOTO CKIAJOBHX, K
00’€KT, 00’ €KTUBHA CTOPOHA, Cy0’ €KTHBHA
CTOpOHA i Cy0’€KT), BHHUKAE HEOOXIAHICTh
ix mocnimkenns. [Ipononyroun BBeICHHS
B HAyKOBHI 00Ir Ta MOJANIBIIE JOCITiIKEH-
HS KaTreropii «o0’eKT JmokazyBaHHD» (ITif
SIKUM, Ha TyMKY aBTopa, HeoO0XiHO po3y-
MITH CyCIiJIbHI BITHOCHHH IOA0 BUNHEH-
HSI TICBHOTO KPUMIHAIBHOTO MPABOIOPY-
[IEHHS, 3 TPUBOIY AKOTO 3iHCHIOETHCS
KpUMiHAJIbHE MPOBAKEHHS, Ta SKi BU3HA-
YalTh MOPSAOK 1 Cy0’€KTIB HOro 3maii-
CHEHHS, a TAaKO)K HACTaHHS MOXJIIMBUX
HACJIIJIKIB), BUHUKAE TTUTAHHS PO MICIIe
«TIpeaMeTa JOKa3yBaHHS), TIOHATTS, SKe
B TpoluecyalbHii Hayli Qirypye 10oCUTh
JTABHO, X04Ya 3aKOHOJIABYOTO 3aKPIIICHHS
HE Mae.

[Tix npenMeToM Ji0Ka3yBaHHs, SIK Ipa-
BHJIO, PO3YMIOTh KOJIO 3aKPITNIEHUX y 3a-
KOHI 00CTaBHH, sIKi IOBUHHI OyTH BCTa-
HOBJICHI UM CIIPOCTOBAHI IiJ 9ac TOKa3y-
BaHHSA Y KOXHOMY KPHMIiHaJlbHOMY
npoBakeHHI. OJTHaK, HA HAIly TyMKY,

TpaAuIliiiHe BU3HAYCHHS [[HOTO MOHSATTS
noTpeOye OLIBII TOKIIaTHOTO JTOCITiKEH-
HSl, BUXOJSUM 13 3arayibHO(iI0cOPCHKUX
VSIBJICHb TIPO 00’ €KT 1 peAMET Mi3HaHHS.
SIkmro mijg 00’ €KTOM ITi3HAHHS B THOCEO-
J0Ti{ pO3yMIIOTh YaCTUHY 00’ €KTHBHOL
JACHOCTI (peanbHOCTI), Ha AKY CIIPSMO-
BaHa IMi3HaBaJbHA MisIBHICTE [1, c. 129],
TO MpEAMET Mi3HAHHS MOKJIUKAHUHA BU-
YJICHUTH B 00’ €KT1 Ti HOTO BJIIACTHBOCTI
1 cTaHw, sIKi 32 ICBHUX YMOB 1 00CTaBUH 13
BpaxyBaHHSAM ITi3HABAJIbHOI MOTpeOH
Cy0’€KTa CKIaIal0Th METY i€l MisTTbHOCTI
[2, c. 379]. Ha mincTaBi BUKIaIEHOTO BBa-
YKAEMO, II0 IIJTKOM MPaBOMIpHUM € TBEp-
JUKCHHS, [0 IOPUJUYHUM BUPAKESHHSAM
¢inocodcrKoro MOHATTS «00’€KT Ti3HAH-
HS» € TOHATTS «00’€KT TOKa3yBaHHSY,
a TIOHATTS «IPEIMET Mi3HAHHD» — «IIPe/l-
MeT J0KazyBaHHD». OCTaHHE caMme 1 0XOTl-
J0€ HEe Oy/Jb-SAKi CTOPOHH MO/l IO J0-
CHIKYETHCS Cy0’ €KTOM AOKa3yBaHHS,
a JIMIIE Ti 3 HUX, SKi XapaKTepU3yIOTh 0-
JIITO SIK JTit0 CYCIJIbHO-HEeOe3neuny 1 Kpu-
MiHAJIBHO KapaHy (200, HaBMaKH, SIK Tpa-
BOMIpHY) 1 CIy»KaTh MiJCTaBOIO IS 3a-
CTOCYBaHHS B KOHKPETHOMY BHIAaJKY
HOpPM MaTepiaJbHOIO 1 MPoLeCcyaTbHOTO
npasa 3 METOIO BUPIIIEHHS! KPUMiHAIBHO-
ro MPOBAKCHHS Ta peatizallii 3aBlaHb
KPUMIHAITFHOTO CYTOYMHCTBA. I3 6ararbox
(haKTUYHUX 0OCTaBUH, SKi YTBOPIOIOTH
JOCHIIKyBaHy MOJi0, 10 3MiCTy Mpea-
MeTa Jfoka3yBaHHA 3akoH (cT. 91 KIIK)
BKJIIOUAE JTUIIIC Ti, SIKi MalOTh IIPABOBE 3HA-
YeHHS 1 BIUTMBAIOTh Ha BUPIIICHHS KPUMi-
HAJBHOTO TTPOBAKEHHS.

CycHinbHi BiTHOCHHY MI0/I0 BUNHEH-
HSl IEBHOTO KPUMiHAJILHOTO IPaBONOPY-
HICHHSI, 3 TPUBOY SKOTO 3A1HCHIOETHCS
KpUMiHallbHEe TTPOBAJKCHHS 1 SKi, Ha
HaIll HOTJISA, CJiJ BBa)KaThu 00’ €KTOM
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JIOKa3yBaHHSI, € IOHATTAM IIMPIIUM 32
MpeaMeT JoKa3yBaHHsA. AJKe Taki Bij-
HOCHHH € 0araTorpaHHUMH, BKIIOYAIOTh
B ceOe meBHI 00CTaBUHM, IKi B3araii adbo
HE TOBHICTIO BCTaHOBIIIOKOTHCS IIiJI Yac
KpPUMIHAJIBHOTO MPOBAKEHHS (3 TIpH-
YUHU X HEMOXIUBOCTI, BAXKOJOCTYTI-
HOCTI 4¥ HeNoinbHOCTI). Jlo mpenmeTa
K JIOKa3yBaHHS BIJHOCSATH JUIIE Ty iH-
(dhopmariito, sika BKJIFOUEHA B MPOIEC J10-
Ka3yBaHHS.

Cepen eeMEeHTIB KpUMiHAITBHO-TIPO-
IecyanpHOro gokasyBaHHA (00’€kTa,
00’ €KTUBHOT CTOPOHH, Cy0’€KTHBHOI
CTOpPOHHU 1 cy0’€KTa I0Ka3yBaHHs ) Mpe/-
MET JAOKa3yBaHHs, HAa HAIl MOTIAM,
€ 000B’SI3KOBOI0 O3HAKOIO CKIaAy KpH-
MiHAJIbHO-TIPOIECYaIBHOTO JIOKa3yBaH-
HA, SIKa XapaKkTepu3ye caMme Horo 00’ exT.

Buxoasuu i3 3anponoHOBaHOi HAMH
MPOMO3HLI] PO AOUINBHICTh YBEAEHHS
B HAyKOBHI1 00iT KaTeropii «00’€KT KpH-
MiHAJILHO-TIPOIECYaIBHOTO JOKa3yBaH-
HS» 1 pO3YMIHHSA i HAM CYCHUIBHUX
BiAHOCHWH 11010 BYMHEHOTO KPUMiHAJb-
HOTO MPaBOMOPYIICHHS, & TAKOX BHU-
CJIOBJICHUX BHUIIE PO3AYMiB HIOAO CIiB-
BiJHOIICHHS Ii€] KaTeropii 3 MOHITTIM
«TpeIMET JIOKa3yBaHHsD», BBAXKAEMO, 10
MOXKHa C(HOPMYITIOBATH TaKe BU3HAYCHHS
OCTaHHBOTO NOHATTS. [Ipedmem dokasy-
6aHHs — 1I€ YaCTUHA CYCHITbHUX BiTHO-
cuH (SIKi € 00’€KTOM JOKa3yBaHHS)
3 IPHBOJY BH3HAUYCHHUX 3aKOHOM Ta
Cy0’€KTOM J0Ka3yBaHHS OOCTAaBHH KpHU-
MIiHaJIFHOTO MPAaBOIOPYIIEHHS, K Ma-
I0Th NPaBOBE 3HAYCHHS 1 BINTUBAIOThH Ha
BUPIIICHHS KPUMIHAILHOTO TPOBAKCH-
Hs. CaMe Ha 11i 00CTaBUHU Oe3Iocepe-
HBO CIpSIMOBaHa (MOBUHHA OyTH CHpS-
MOBaHa) Mi3HaBaJbHa YU OOIPYHTYBaJIb-
Ha JO0Ka3oBa JiSNIBHICTh Y BCIX UH

B KOHKPETHHX KPUMiHAJbHHUX IIPOBa-
JIKEHHAX .

lIle ogHe muTaHHS, SKE AOLIJILHO
3’sICYyBaTH MPHU AOCIIIKEHHI IpeaMeTa
JOKa3yBaHHS, — Il¢ BU3HAUYCHHS HOTO
(YHKITIOHATHFHOTO TIPU3HAYCHHS, aJlKe,
BUXOZSYH 13 3aIPONIOHOBAHOTO TTOHSTTS,
BiH, MO CyTi, € CBOEPITHOIO MPOTPAMOIO
JIOKa30BOi AISUIBHOCTI cy0’€KTa J10Kazy-
BaHHA, B X0/l AKOI BiZICIKAETLCS BCE, IO
JIS)KUTH 32 pAaMKaMH METH KpUMiHAJIBHO-
MpoIlecyaibHOTO Ti3HaHHA [3, ¢. 75].
Taki cipoOu Many MicIie B IOPUINIHINA
nitepatypi. 3okpema, M. C. Crporosuu
BUJUIAB y IPEAMETI 10Ka3yBaHHs 00cTa-
BHHH, SIKi BUPa)XalOTh TOJNOBHUN (axT
y MO3UTUBHIN Gopmi (ToOTO iX MpHU3Ha-
YECHHSM € BCTAHOBJICHHS BUYNHCHHS I1EB-
HOI0 0c00010 KPUMiHAJIBLHOTO MPaBOIIO-
pyueHHs (ZOKJIaaHIIIe PO TOJOBHUMN
¢dakt auB. nani)) Ta 0OCTaBHHH, 5K BH-
paXxaloTh TOJOBHUH (akT y 3amepedy-
BaJbHIN (opmi (iX MpU3HAYCHHSIM € BH-
KJIIOUYCHHSI MOXKJINBOCTI MPUTATHEHHS
0co0H 10 KpUMIiHAJIEHOT BiAIIOBiaIFHOC-
Ti (HOKIIaTHIIIE PO 3amepeuyBalbHi (hak-
TH TaKOX AUB. Aaii) [4, c. 270-272].

Amnanis ct. 64 KIIK Vkpainu 1961 p.
(ta ananoriuanx crarei KIIK inmmx pec-
my6nik CPCP) maBaB 3Mory gocCimiTHAKaM
IIbOTO IIUTAHHS BUCIIOBIIIOBATH MKy IIPO
Te, 0 PU3HAYEHHSM 00CTaBHH, SIKi Mic-
TWJINCS B Uil HOpMi, OyJIO BCTaHOBIICHHS
TUTBKU BiJOMOCTEH, sIKi BKa3yBalld Ha
(akT BUMHEHHS 3JI0YHMHY ITEBHOIO 0CO00I0
[5, c. 248] (1e BruIMBaIIO HA TAKUH BUCHO-

! JI5ist CIpOLeHHS CIIPUAHSATTS MaTepiaiy B I10-
JaNbIIOMYy BHUKJIAZICHHI MU He OyneMo BXXHBaTH
(pas3y «CycHiNbHI BITHOCHHH IOJ0 00CTaBHHY,
a OyzmeMo orepyBaTH OLTBII 3BHYHUM IS IPOLIECY-
aJicTiB TEPMiHOM «0OCTaBHHH, SIKi BXOIATH 10
npeaMeTa JIoKa3yBaHH» a00 «00CTaBUHH, SKi TiJI-
JSITAIOTH AOKA3yBaHHIO YM BCTAHOBICHHIO.
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BOK 1 Te€, IO 3aKOH MOPAL i3 00TSHKYIOUH-
MH, TiepeadadaB TakoX 1 HEOOXigHICTh
BCTaHOBJICHHS [TOM’SIKIITYFOUHX OOCTABHH,
OCKIJIbKM OCTaHHiI Maiu OyTH 00’ €KTUBHO
JIOCITIIDKSHUMH JJIsI BUHECCHHSI OOBUHY-
BaJILHOTO BHPOKY).

Hamararounch YHUKHYTH TaKOTO OJTHO-
CTOPOHHBLOTO MPU3HAUCHHS MPEIMETA J10-
Ka3yBaHHS, Ha HAIII [TOTYISI, IILIKOM TIPaBo-
MipHO po3pobHuKH HOBoro KIIK Ykpainn
2012 p. y cT. 91 BKJIFOYMIH OOCTaBUHHU, SIKI
BHKJIIOYAIOTh KPUMIHAJIEHY BiIITOBiAIh-
HICTB 200 € IMiICTaBOIO IS 3aKPUTTS KPH-
MIHaJBHOTO MPOBAKCHHS, @ TAKOXK 00-
CTaBHHH, 11O € iICTABOO JUISI 3BLTBHEHHS
BiJI KPUMIHAJILHOI BiJIIIOBIaIbHOCTI 200
nokapanus (. 4, 5 ct. 91 KIIK).

TakuM 9WHOM, Ha CHOTOMHI iICHYIOTh
LJTKOM JTOCTaTHI 3aKOHOMAABUI MiCTaBH
BBXATH, MO (YHKIIOHAIEHUM MPHU3HA-
YEHHSM TpeMETa KPUMiHAIBHO-TIPOLIS-
CyaJbHOTO JIOKa3yBaHHS € BCeOiuHe, IMo-
BHE 1 HEyTepeKeHe TOCIiKeHHS 00CcTa-
BUH KPUMIHAIILHOTO ITPOBAHKEHHS, IO 5K
M ATBEPIKYIOTh, TaK 1 CIIPOCTOBYIOTH Ha-
SIBHICTD TOJIOBHOTO (haKTy.

Xo4a BapTO MOTOAUTHUCH 13 OKPEMUMHU
aBTOpaMH, 1[0 TaKe OHOBJICHHS KoJia 00-
CTaBUH, SKI MiUIATal0Th JOKa3yBaHHIO,
Jla€ MiJICTaBU JIJISI TBEPIDKEHHSI TIPO MOXK-
JIUBICTH BUAIJICHHS 3 HUX SK IpeaMeTra
OOBUHYBAYCHHS, TAK 1 MPEIMETA 3aXHUCTY
[6, c. 10], 1m0 € HEe 30BCIM IIPABUIILHUM.
AJpKe TOKa3yBaHHS MOJIii KPUMiHAIBLHOTO
[IPABOIOPYIIICHHS, BUHYBAaTOCTI OOBUHY-
BaYCHOTO y HOTro BUMHECHHI Ta 00CTaBUH,
SIKI BUKITIOYAIOTh KPUMiHAIBHY BiJlITOBI-
JABHICTh, CBITYUTH MPO MEBHY CyTeped-
JIMBICTH OOCTABUH, SIKi BU3HAYECHI 3aKOHO-
JIABIIEM SIK TaKi, 1110 BXOIATH JI0 MPeIMeTa
JI0OKa3yBaHHS. YTIM, BBaXKA€EMO, IO TMO-
JBIMHHUIA XapaKkTep 0OCTaBUH HE BUMAarae

HEOOXITHOCTI X OKpEMOTO HOPMAaTHBHO-
TO PEeTIaMEHTYBaHHS, 3aJIEXKHO BiJT MOX-
JIUBUX HACIIJIKIB JJOKa3yBaHHS (TaKa JlyM-
ka Oymna BucnosneHa C. A. Illeiidpepom
[3, ¢. 77]). Ha nam norisia, ijJKOM J0-
cTaTHiM Oyzme po3yMiHHS pi3HOTO MpHU3HA-
YeHHS THX YH IHITUX 00CTaBUH MEBHUM
Cy0’€KTOM JIOKa3yBaHHS.

JIist HANE)KHOTO PO3YMIHHS KaTeropii
«IIPEMET JTOKa3yBaHHS» I[IJIKOM IPaBoO-
MIpHUM € 3][IHCHEHHS TaK 3BaHOT «BEPTH-
KaJTbHOI Kiacudikarii» 1bOro MOHSITTS.
Xo4a TYT BapTO 3ayBa)KUTH IOJI0 YMOB-
HOCTI CaMOT0 MOHSTTS «BEPTHKAJIbHA KJIa-
cudikauis npeaMera gokazyBaHHs». [1o-
nepiie, mpeaMeT JoKa3yBaHHS SK MEBHA
YaCcTHHA CYCIHIJbHUX BIJJHOCHUH MO0
OKpeMHX OOCTaBWH 3aBXKIH KOHKPETHUI
Yy CBOEMY TPOsIBi. AJIe TPEIMET MOXKE BH-
3HAYaTHCh i3 PI3HUM CTYIEHEM y3aralb-
HEHHS HOT0 03HAK; TAKMM YHUHOM, KJIaCH-
¢ikamii mijyIsrae He caM MPEAMET, a Mo-
HATTS IpeaMeTa qokasysanus. [lo-napyre,
Ha3Ba «BEPTHKaJIhbHA KiIacu(ikaimis» Ha-
BpSI UM € TpaBHIIbHOIO. Unenn kimacudi-
KalliifHOTO TOJiTY, SK BiZIOMO, B CHITYy 3a-
KOHIB JIOT1KM TTOBUHHI BUKIIIOYAaTHU OJUH
OJTHOTO, Y TOH Yac SIK IPH «BEPTHKAJIbHIN
Kkiacudikarii» Mae MicIie He BUKITIOUCHHS
ix, a KoHKpeTHu3amis. ToMy, MOXIINBO, TIpa-
BUJIbHIIIE Oy/ie TOBOPUTH HE TPO KJIaCH-
¢ikairo, a Mpo rpajaIio mpeaMeTa J10-
Ka3yBaHHs Ha MEBHi PiBHI.

Kpurepiem Takoi rpagamii npeamera
JIOKa3yBaHHsI, Ha Halll TOIJISIM, € CTYIIHb
CIIUTBHOCTI XapakTepy (CTYIHL KOHKpE-
TH3allii) CyCIIBHUX BiTHOCHH OO TTEeB-
HUX 00CTaBWH KPHUMiHaJHHOTO MPaBOIIO-
PYLICHHS, SIKi BU3HAYAIOThCS 3aJISKHO BiJ|
MEeBHOI MarepiaabHO-IPaBOBOI OCHOBHU
y BHIVISIIII TTOJIOXEHB 3araibHol uu Ocol-
JTMBO{ YaCTUHU KPUMIHAJIBHOTO 3aKOHY
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(30KpeMa, THX, SIKi BU3HAYAIOTh IMOHSATTS
KpPUMiHAJIHHOTO MPABOMOPYIICHHS, ele-
MEHTH HOT0 CKJIay, OKpeMi BUJIH IIPaBO-
MOpYIIEHB, OOTSKYIOUI Ta TIOM SIKIITYI04i
oOcTaBunm TOII0). Takuii moxin (rpaga-
IIisT) TIpenMeTa JOoKa3yBaHHS 3MIHCHIOETh-
Cs 3a MPHUHITATIOM CITiBBiTHOIICHHS 3a-
TaJIbHOTO, OKPEMOTO ¥ 0COOIHBOTO.

3a BKa3aHUMH BHIIE KPUTEPIEM 1 TPUH-
LUIIOM TOMLTY MOXKHA BUJIUTUTH: 3aralib-
HUH, POIOBUH, CrIeLiaabHIKI Ta Oe3moce-
penHiit mpenMeT mokazyBaHHA. KoxkHOMY
PiBHIO KOHKpeTH3allii CyCIIbHAX BiTHO-
CHH II0JI0 TUX YH 1HIIMX 00CTaBUH BiIIO-
BiJla€ TICBHUI PiBEHb y3araJibHEHHS 03HAK
npeaMeTa.

1. 3aranpHuil IpeIMET T0Ka3yBaHHS —
e CyKyIMHICTh CyCHUILHUX BiITHOCHUH
3 MPUBOAY 3aKpIIJIEHUX Yy 3aK0oHI oOcTa-
BHH, Ha SIKi IIOBUHHO OyTH CIpsIMOBaHE
KPUMiHAIEHO-TIPOLIECYaIIbHE I0OKAa3yBaHHS
(cTpykTypa i 3MicT nux 00CTaBUH peria-
menToBaHi cT. 91 KIIK Ta Hopmamu 3a-
TaJIbHOT YaCTUHH KPUMIHAIBHOTO 3aKOHY).

Ha mepmmii morisia, mepeiik mepem-
bauennx KIIK Ykpainu obcraBuH € 1ij-
KOM BH3HAYCHHM, OJTHAK yCi BOHU MalOTh
JIUIIIE MOJICTIBHUHN, OPIEHTOBHUI XapaKTep.
KpiM toro, citijf 3ayBayKuTH, 1110 I1i 00CcTa-
BHHH € 3aTaJIbHIMH, OCKLUTBKH: TIO-TIEpIIIE,
MiAATal0Th TOKa3yBaHHIO SK Ha CTail
JIOCYZIOBOTO PO3CITiyBaHHs, TaK i Ha CTa-
JiT CymoBOTO O3Sy MO-apyTe, CTAHOB-
JIATH OCHOBY HE TUJIbKA OOBUHYBaJIbHOTO
aKTa, a i BUPOKY, TOCTAaHOBH (YXBaJIH) PO
3aKPUTTS KPUMIHAIBFHOTO TPOBA/KEHHS;

! 3po3ymisio, 110 mpeaMeT JOKa3yBaHHs y Mipy
TOTO, SIK JIOCII/PKYIOThCSI BCE HOBI i HOBI 00CTaBUHU
KPUMIHAIBHOTO IIPOBAKCHHS Ta HOBI JIOKA3H, MOXXE
3MIHIOBATHUCS SIK KUIBKICHO, Tak 1 sikicHO. HoBi 00-
CTaBHHH, 1[0 BUI03MIHIOIOTH CaM MPEAMET JOKa3y-
BaHHS, MOKYTh OyTH BHSBIICHI Ha CTafil CyIOBOTO
PO3IIANY SIK Y CyIi MepIIoi, Tak i BUIIO] iHCTAHIIIT.

MO-TPETE, MIAIATAIOTh JOKa3yBAHHIO
Yy KOKHOMY KpUMiHATHPHOMY TPOBaDKECHHI
He3aJIe)KHO BiJl KBaridiKaIii BYINHEHOTO
KPUMIiHAJIBHOTO MPABOIOPYIIICHHS Ta KOH-
KpeTHUX (akTUYHUX 00cTaBuH. Takuit
PiBEHb y3arajbHCHHS € BaXKJIMBUM JJIs
BU3HAYCHHS 3arajibHUX I[iJIeH IoKa3yBaH-
H$l, @ TAKOX JIOTPUMAaHHS BUMOT 3aKOHHOC-
T1 IIOJ0 BCEOIYHOCTI ITOCIIIKEHHSI 00-
CTaBUH KPUMiHAJIHHOTO IPOBAJ[KECHHSI.

2. PonoBuii npenqMeT J0Ka3yBaHHs — LE
MeBHA YaCTHHA CYCHiNbHUX BiJTHOCHH
3 MPUBOAY OOCTaBUH BUMHEHHS TAKUX JKE
200 oAiOHUX KPUMiHAJEHUX TIPABOIIOPY-
meHb. BiH BU3HaUaeThCs Ha piBHI HOPM
Oco6a1BO1 YaCTHHU KPUMIHAJIBHOTO 3a-
KOHY, B SIKUX C()OPMYJIBOBaHI KOHKPETHI
IOPUINYHI O3HAKM BUMHCHHUX KPUMIiHAJIb-
HUX MPaBOIOPYILEHb (00’ €KT, 00’ €KTHBHA
CTOPOHA, CY0’€KTUBHA CTOPOHA, CY0’€KT).
Came 11010 IIOTO PiBHS Tpajallii mpes-
MeTa JI0Ka3yBaHHS PO3POOISIOTHCS METO-
JIUYHI peKOMEH/Iallii Ta KpUMiHaJTICTHYHI
METOIWKH PO3CITiIyBaHHS TOTO YH iHIIIOTO
MIPABOIOPYIIEHHS, a TAKOXK P03’ ICHEHHS
BHIITUX CYJOBUX IHCTAHIIIH.

3. CuermianpHul mMpeaMeT T0Ka3yBaH-
HS — 1I¢ TIEBHA YaCTHHA CYCIIIBHUX Bij-
HOCHH 3 NMPHUBOAY OOCTaBUH BUMHEHHS
KPUMiHAJIbHUX [TPABOMIOPYIICHB, XapaKTep
SIKMX 3aJIC)KHUTh BiJl IEBHOTO MPOBAJKCH-
Hs1. BiH BU3Ha4aeThes Ha piBHI HOpM Oco0-
JUBOi YaCTUHHU KPUMIHAIBLHOTO 3aKOHY,
B SIKUX C(OPMYIIbOBaHI KOHKPETHI I0pH-
JMUYHI O3HAKW BYMHEHHX KPUMiIHAIBHUX
npaBonopyueHs ta HopMm cT. 91 KIIK
1 okpemux maB KIIK Ykpainwm, ski perna-
MEHTYIOTh TIOPSIOK TaK 3BaHUX OCOOIH-
BHX MPOBAKEHB (30KpeMa, cT. 485 KIIK
y MIPOBAKEHHSX 00 HETIOBHOMITHIX Ta
ct. 505 KIIK y mpoBakeHHAX 1070 3a-
CTOCYBAaHHS TPUMYCOBHX 3aXOJIiB MEHY-
HOTO XapakTepy).
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3a CBO€IO CYyTHICTIO 00CTaBUHU, 3a3HA-
yeHi y crartsix 485 ta 505 KIIK Ykpainu,
€ TAaKUMH, 10 JIETaNi3YI0Th, KOHKPETH3Y-
FOTh BUMOTH «3arajbHOT0» IpeMeTa J0-
Ka3yBaHHA. | TyT MOXKHA TOTOJUTHUCH 13
C. A. llleitdepoM, skuii BBaXKae, 1o BH-
Ie3a3HavueHi HOPMH BU3HAUAIOTh HE OKpe-
Mi Ta CaMOCTIiiHi IpeIMETH JOKa3yBaHHS,
a Momuikalii 3arajJpbHOTO MpeaMeTa Jo-
Ka3yBaHHS CTOCOBHO OCOOM, SIKa BUMHMIIA
npaBomnopymeHHs [3, c. 83].

4. be3nocepenHiit (IHaUBIAyaIbHUH)
MpeAMET TOKa3yBaHHS — 1€ CYKYITHICTh
CYCHLUTFHHX BIJIHOCHH IIO/I0 OOCTaBUH, AKi
[TOBUHHI OyTH BCTAHOBJICHI B KOHKPETHO-
My KpUMiHAJIBHOMY MPOBAKCHHI 3aJICK-
HO BiJl ICBHUX, TPUTAMAaHHUX CaMe BUH-
HEHHIO KOHKPETHOTO KPUMiHAJIHLHOTO TIpa-
BONIOPYIIEHHS, (pakTHIHUX 00cTaBuH. Ha
[IOMY PiBHI BUMOTH 3aKOHY IIIOJIO 3araib-
HUX OOCTaBHH, SKi HiJJISTAIOTh JI0Ka3y-
BanHIO (cT. 91 KIIK), a Takox momo 06-
CTaBUH BYMHEHHS KPaai’kKKu, BOMBCTBA
TOIIO, «MPOCKTYIOTHCSI HAa 00CTAaBUHI
KOHKPETHOTO KPUMiHATBHOTO TIPaBOIIOPY-
[IeHHs, Ha0yBaroun HEIMOBTOPHUX, 1HIN-
BiJlyalibHUX (3BiJICH 1 HA3Ba) pUC.

CBill iHAMBIIyaJIbHUH TPEIMET JTOKa-
3yBaHHS BIAMOBIAHO JI0 BUMOT 3aKOHY Ma-
FOTh TaKOX OKpEMi MPOIeCyalbHi pPilleH-
HS, IO IPUHAMAIOTBCS, Ta Jii, K1 3IiHCHIO-
IOTBCS Y KPUMiHAJIBHOMY TPOBaXKESHHI.
Bonu He BUMAararoTh BCTAHOBJIEHHS BCiX
ykazaHux y cT. 91 KIIK oGcraBun, ane
MOTPEOYIOTh BCTAHOBJICHHS B MIEBHOMY
00cs131 1HIINX, 1110, SK MIPaBUJIO, € MiacTa-
BaMM JUTSI TIPUHHATTS IMEBHUX PIllICHb YU
MIPOBEICHHS NIEBHUX Aiil. Tak, 30kpema:

— JUIs TIOYATKy JTOCYJIOBOTO PO3CIiTy-
BaHHs (BHECEHHS BimoMocTeit 10 € 1MHOTo
PEECTPY JOCYIOBHUX PO3CITIIyBaHb) MAIOTh
OyTH BCTAaHOBJICHI 0OCTaBUHM, IO CBiYaTh

PO BYMHEHHS KPUMIHAIBHOTO TIPABOIIOPY-
menns (4. 1 ct. 214 KIIK). Lli o6crapunan
nepenyciM MOBHHHI MiATBEPIKYBAaTH Ha-
SBHICTh TaKUX €JIEMEHTIB CKJIaJy KpUMi-
HaJIbHOTO TPaBOMOPYIICHHS, SK HOTO
00’exTa 1 00’ €KTUBHOI CTOPOHH (TOOTO Ma€e
OyTy BcTaHOBIIEHa 0OCTaBUHA, TIepenoaye-
Hat. 1 4. 1 ct. 91 KIIK). [Hdpopmaris mpo
1HOI1 eIEMEHTH CKJIaay KPUMiHaIbHOIO
MpaBONOpPYIIEHHS € HE 000B’A3KOBOIO
(xoua m0I0 OKpEeMHUX 3 HUX BOHA TOBUHHA
OyTH (HaIPHKIIAI, BIIOMOCTI TIPO CY0’€KTIB
3JI0YMHIB, TTepeadadeHnx cTaTTsMu 393,
394 KK), To6T0 Mae OyTH BCTaHOBJIEHA 00-
cTaBMHa, nepeadadena m. 2 4. 1 ct. 91
KIIK));

— JUTs TIOB1IOMJICHHSI 0CO01 TTPO ITi10-
3py — MOTPIOHO BCTAHOBUTH, IO CaM€ KOH-
KpeTHa 0co0a BUMHIIIA KpUMiHAJIBLHE TTpa-
BOIOPYIIEHHS (IIe MPsAMO TepeadadyeHo
B TPETHOMY 000B’I3KOMY BUIIAJIKY TTOBiJOM-
JeHHs npo nixo3py (m. 3 4. 1 cT. 276
KIIK), i BumiuBae 3 aHamizy HOpM, SKi
periIaMeHTYIOTh MiJCTAaBU 3aTPUMaHHS
ocobu Ta 0OpaHHS 3aMmO0IKHUX 3aXOiB
(4. 2 ct. 177, 1. 1 cT. 208 KIIK)). A 11e
O3Hauae, 0 NOBUHHI OyTH BCTaHOBJICHI
TaKi 00CTaBHHH, sIK: TOJisI KPUMiHAJIBHOTO
MpaBoINOpyIIeHHs (Jac, Mice, crocib ta
1HITi 00CTaBMHYU BYMHEHHS KPUMIHAIILHO-
TO MTPaBOTOPYIIIEHHS ); BHHYBATICTh 0COOU
Yy BUNHEHHI KPUMIHAJIBHOTO MPABONOPY-
IICHHSA; BiJICYTHICTh OOCTaBHH, SIKi BU-
KIJIIOYAl0Th KPUMiHAJIBHY BiANOBiIab-
HICTh a00 € MiJICTaBOIO 3aKPUTTS KPHMi-
HaJIBHOTO TIPOBADKEHHSL. [HIII 00CTaBUHM,
3a3HaueHi B cT. 91 KIIK, MmoxyTs OyTH
BCTAHOBJICHI i Ha HACTYITHOMY €Tarli J0-
CYZIOBOTO PO3CJIiyBaHHS.

[HIMM MUTaHHAM, 110 BUKIIMKAE YIIPO-
JIOBXK 0ararboX POKiB JOCHUThH TOCTPI JMC-
Kycii cepel mpoIecyaicTi, € mpobiema
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TaK 3BaHMUX JOKa30BUX (IMPOMIKHHX), IT0-
MTOMIDKHUX Ta TOJIOBHOTO (PaKTiB.

[lin doxazosumu (npomixcrumu) posy-
MiIOTbc (aKTH, sIKi cami 1mo cobi He Ma-
I0Th TPABOBOr0 3HAYCHHS, a CJIYXKATh
JIMIIIE 1)1 BCTAHOBJICHHS 1HILNX, KIHIEBUX
(dhakTiB, AKi Take 3HAYCHHSI MAarOTh [7,
c. 366]. [lo HuX, 30KpeMa, BiTHOCATH: (hax-
TH HETIPUSI3HUX CTOCYHKIB MDX IiZ03pIO-
BaHUM 1 TIOTEPIILINM, ITOrPO3a PO3MPABOIO,
BHSIBJICHHSI Y IT1/{03PIHOBAHOTO BUKPAJICHOT
pevi, HasBHICTh Ha MICIll BYUNHEHHS KpH-
MiHaJHHOTO MPABOMIOPYIIEHHS CIi/TiB, 3a-
JUIICHUX Ti03pI0BaHUM, HasIBHICTh a00
BiJCYTHIiCTh anibi y mimo3proBaHoro. Jo-
Ka30Bi (IPOMikHi) (HaKTH MOXKYTh BHKO-
PUCTOBYBATHCS SIK JUJIS MiJATBEPIKCHHS
migo3pu (0OBHWHYBadeHHS), TaK 1 I 11
CTIPOCTYBaHHSI.

Crenudika q0Ka30BUX (MIPOMiNKHUX)
(bakTiB, sika MPUHIIAIIOBO BiAPI3HSIE IX Bif
00CTaBHH, 110 MiUIATAIOTh JOKa3yBaHHIO
(SIK1 BXOZIATH 10 3arajbHOTO MPEIMETa JI0-
Ka3yBaHHsI ), TIOJISITAE B TOMY, 1[0 BOHU:
a) He MaIOTh 1 HE TOBUHHI MaTH HOPMaTHB-
HOTO 3aKpiIuIeHHs, OCKUIBKU 0) HE € Hi
3araJibHIMHU, Hi OTHAKOBUMH JIJIS BCIX KPH-
MiHaJbHUX MPOBA/IKEHb, a € CIIeHU(iIHH-
MH JTs1 KOYKHOTO TIPOBAPKEHHS 111010 KOH-
KPETHOTO KPUMIHAILHOTO ITPaBONOPYIIICH-
Hi [8, c. 121-122]. He3Baxatouu Ha 1ie,
J0Ka30Bi (MTpoMiXxHi) (hakTH TiAIATAIOTh
JI0Ka3yBaHHIO, OCKIJIbKA B CHIIy CBOTO
3B’s13Ky 3 00CTaBHHAMH, SIKi IlepeadadeHi
3aKOHOM SIK TaKi, 110 MalOTh OyTH J0Ka3a-
Hi, BOHH BUCTYIIAIOTh HOTO JoKa3amMu. Ta-
KM YHHOM, KiHIIeBI # IPOMIXKHI (paKkTH
CHIBBIIHOCATHCSA SIK MeTa 1 3aci0 i Jocsr-
HEHHs. X0ua He BUKITFOUYCHI CUTYAaITi1, KON
MEeBHI 00CTaBUHU BUCTYIAlOTh OAHOYACHO
1 B TiHd, 1 B IHIIIH SKOCTI, OCKIJIBKH OKpeMi
eNIEMEHTH TIpeIMeTa JIOKa3yBaHHs, Oy Iy qn

BCTaHOBJICHUMH, MOXYTh BUKOPHCTOBYBa-
THCS JUIsl JOKa3yBaHHs 1HIUX (HaMpu-
KJIaJ[, CII0Ci0 BUYMHEHHS KPUMIHAIBHOTO
MPaBOMOPYIICHHS MOXE CBIAYUTH MPO
HasIBHICTh y MiI03PIOBAHOTO YMHUCIY).
B norigHOMY X acmekTi JoKa3yBaHHS JI0-
Ka30Bi (TpoMixHI) (PaKTH € HETPSIMAMH
JI0Ka3aM¥ KiHIIEBHX.

VY 3B’s13Ky i3 BKa3aHUMH BHIIC BiIMiH-
HOCTSIMH MiXK 00CTaBUHaMU, SIKi miepeaoa-
YCHI 3aKOHOM JTs JIOKa3yBaHHs, 1 JJOKa30-
BAMH (TIPOMDKHUMH ) (paKTaMu, B FOPUIAI-
Hill JiTeparypi BUCIOBIIOETHCS AyMKa K
PO HEMOXUIUBICTS [9, c. 142], Tak i po
HeOOX1JHICTh BKJIIOYEHHS OCTaHHIX 10
npeameTa aokaszyBanns [ 10, c. 52-53]. € i
MPOIIO3HUIIIT PO BBEICHHS TaKOi HOBOI Ka-
TEropii y mpaBOBHiA OOIT, SIK TIPEAMET IIi3-
HaHHS, 0O SKOTro HEOOXIJTHO BKJIIOYATH
11 00CTaBUHM, sIKi BXOJISTH JI0 TIPEAMETa J0-
Ka3yBaHHS, 1 0Ka30Bi paktu [11, c. 22-23].

BaaxxaeMo, 110 a"ami3 050ro MUTaHHA
1 BUpILICHHS IPaBOMIPHOCTI TOTO YH iH-
IIOT0 MiAX0Ay HE Ma€ HiSKOTO CEHCY
y 3B’SI3KYy i3 BUCJIOBJIEHOIO HAMH BUIIE
MPOTIO3MITIEI0 MO0 TaK 3BAHOI BEPTH-
KanpHO1 Ki1acudikanii (rpanaunii) npen-
MeTa KPUMIiHAJIBHO-IPOIECYaIbHOTO JI0-
Ka3yBaHHs. AJDKE, IK MU BUIIIE 3a3HAUNIIH,
SKIIO A0 3arajbHOTO MpEeAMeTa JT0Ka3y-
BaHHS BXOOSATH OOCTAaBHMHH, SIKI ITiJIsra-
I0Th BCTAHOBIICHHIO 1 fKi IepenoaveHi 3a-
KOHOM, TO JI0 iHJHBiJgyalbHOro (6€3mo-
CepeHbOro) — i OyIb-sKi 1HIII 00CTaBHHH,
norpe0a y BCTAHOBJICHI SIKUX BU3HAYA€ETh-
Csl B KOHKPETHOMY KpHUMiHaJIHHOMY TIPO-
Ba/DKEHHI 3aJIeXKHO BiJl IEBHUX MPUTaMaH-
HUX caMe BUMHEHHIO KOHKPETHOTO KpUMi-
HAJBHOTO MPABOMOPYIICHHS (DAKTHYHUX
oOcTaBuH (Y TOMY YHCIIi O HBOTO BXONISATh
1 JOKa30Bi (MpOMiXKH1) aKTH, a TAKOXK TaK
3BaHi JOMMOMDKHI (ITpo HUX Oyme maii)).
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Kpim nokazoBux (IpoMiKHHX), Y T€O-
Pii BUALISIFOTE TAKOXK 1 onomigicHi ghakmu,
i SKUMH PO3yMilOTh OOCTaBUHU, LIO
€ 3aco0amMu BUSIBIICHHS 1 TEPEBIPKHU 1HITUX
00cTaBUH (y TOMY YHCHII W JOKa30BHUX
(mpomixnaunx) dakris) [8, c. 122—123]. Li
00CTaBHHM TEX MAIOTh 3HAYSHHS [T KPH-
MiHaJHHOTO TIPOBA/KEHHS 1, BIAIOBIIHO,
cami TakoX MatoTh OyTu noBeneHi. Jlo mo-
MOMDKHHX (paKTiB, 30KpeMa, BiIHOCATD
00CTaBHHH, IO CBITYATH PO JOTPHUMAHHS
MOPSIAKY TIPOBEIEHHS OKPEMUX CIIITINX
(po3mrykoBHX) il (HaITpHUKIIA], TOKa3aH-
HS 0Ci0, sIKi Opanu y4acTh y TpOBEICHHI
OTIIAY SIK MOHSTI, PO TE, JI¢ BOHU 3HA-
XOJWIUCS TiJl Yac MPOBEACHHS CIia401
(po3mykoBoi) aii), Npo HaJEXKHICThH
Cy0’€KTa, 3TyICHOTO JI0 TIPOBEICHHS TICB-
HOi mii (Hampwkiam, mpo KBaligikamito
CHeIiallicTa Y1 eKCIepTa) TOIIO.

IIle oquH BayKTMBUK MOMEHT, Ha IKOMY
JOLNBHO 3yMMHUTHCH MPU aHalli3i mpe-
MeTa KpUMiHaJbHO-TIPOIECYATBHOTO JI0-
Ka3yBaHHS, — IIe MpoliemMa Tak 3BaHOTO
207108H020 (hakmy.

VY ropuanYHINA niTepaTypi BUCIOBIIO-
I0TBCSL AYMKU PO 3aliepeueHHs BUILICHHS
1 B3arajii HeOOXiJTHOCTI iCHyBaHHS CaMOr0
MOHSTTS «TOJIOBHOTO (hakTy». [IpuxunbpHu-
KW i€ TIO3MIIii BBAYKAIOTh, IO IO CYTi BCi
00CTaBHHH, IO BKIIIOYAIOTHCS B TIPEIMET
JIOKa3yBaHHS, BBAXKAOTHCS «TOIOBHUMU,
TOOTO TAKUMH, SIKi PIBHOIO MIPOIO i isira-
I0Th JI0Ka3yBaHHIO [9, c. 185]. Po3moii sxe
00CTaBHH, sIK1 HiJISAral0Th J0Ka3yBaHHIO,
Ha TOJIOBHUH Ta 1HIII ()aKTH HE IPUHOCHUTH
KOPHCTI Teopii i MPaKTHI KPUMiHAIBHOTO
CYIIOYMHCTBA i € 3aiiBuM [12, c. 21]. Kpim
TOTO, SIKIIIO BU3HABATU «TOJIOBHHUU (PAKT»,
TO MOYKHA TPUITYCTHTH, IO € 1 «HEr0JIOB-
Hi», SIKi HE MOTPeOYIOTh PETENHLHOTO BCTa-
HoBITeHH: [13, ¢. 23; 9, c. 184].

Ha mam mormsana, Takui miaxifg € Io-
MUIIKOBUM, OCKUIBKH, SIK II¢ Oy/ie mokasa-
HO HUX4e, 00CTaBUHH, IO BXOAATH 110
npeaMera JoKasyBaHHS (MOBa TYT e
came Tpo 3arajbHUN MPEIMET KpUMiHAIIb-
HO-TIPOIIECYaTHHOTO JOKAa3yBaHH) MIHCHO
HE € pIBHO3HAYHUMH, Cepe]l HUX € BU3HA-
YyaJIbHI Ta ITOX11H1. AJIe 1ie He 03HaJae, 1110
OCTaHHI HE TTOBUHHI BCTaHOBIIFOBATHCS
MOBHO Ta BCEOIYHO.

Binwmie Toro, BBaXKa€Mo, 1[0 OCHOB-
HOIO CYTHICHOIO TIPHYMHOIO 3allepeUeHHS
HEOoOXiqHOCTI BUIITEHHS «TOJIOBHOTO (hak-
TY» € PO3yMIHHS PUXUIbHUKAMH TAKOTO
MiIXO/Ty IOKa3yBaHHS JIUIIIE SK Mi3HABAIIb-
HOI JTISUTBHOCTI, 1110 CIIPSIMOBaHA Ha MOBHE,
BceOiuHE 1 00’ EKTUBHE BCTAHOBJICHHS BCIiX
00CTaBUH KPUMIHAIBHOTO TTPOBAKEHHS
Ta Oe3micTaBHe BiIKUAAaHHS PO3YMIiHHS
JIOKa3yBaHHSI SIK 3ATHOCTI OOTPYHTYBaHHS
MO3UIIii Cy0’€KTOM J0Ka3yBaHHs (MIEpeay-
CIM 11010 00CTaBHH, SIK1 HAJIEXKATh 10 TaK
3BaHOI0 «TOJOBHOIO (hakTy» (Mpo Haie
PO3yMIHHS IX Jaii).

Cepenl MpUXMIILHUKIB HEOOX1THOCTI
BHOKPEMJICHHSI IIbOTO MOHATTS HE CKIIAJIO-
csl €JIMHOT JYMKH 10J10 Horo 3Micty. ITin
«TOJIOBHUM (haKTOMY, SIK MPABUIIO, PO3Y-
MIIOTh SIKYCh CYKYITHICTh HAHOUTBII BaXK-
JTUBUX 00CTaBHH, IO MiJUIATAIOTH T0Ka3y-
BaHHIO. B ropunn4Hii miTeparypi icHyIOTh
YHUCIIeHH] O1bII1 200 MEHII IIUPOKi TPaK-
TYBaHHS [IbOTO MOHATTS. OJIHI aBTOPH ITiJ
TOJOBHUM (aKTOM pO3yMilOTh BCi (200
Maiike BCi) €JIEMEHTH MpeaMeTa JoKa3y-
BaHHA (0OCTaBWHU 3arajlbHOTO IIPEAMETa
JIOKa3yBaHH:), HA BiIMiHY BiJl TOKa30BUX
¢axris [14, c. 97]. IHmIi BU3HA4al0ThH HOTO
SIK HaSIBHICTh «CKJaJy 3JIOYMHY Y BCIiX
HOTO YOTHUPHOX eleMeHTax — 00’€eKTa,
00’ €EKTHBHOI CTOPOHH, Cy0’€KTUBHOI CTO-
ponm i cy6’exray [8, c. 117].
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[Ilomo mUx ABOX MiIXOIiB, TO BapTO
3ayBaXKUTH, 110 MK HUMH HEMa i1CTOTHOT
Pi3HUII, aJike iX 3MICT € MaiKe 1IeHTHY-
HUM, TUTBKH B TIEpIIOMY TOJIOBHUH (pakT
BU3HAYAETHCS 3 BAKOPUCTAHHSIM TIPOIIECY-
QJIBHOI, a B IPyTroMy — KpUMIHAJIbHO-IIpa-
BOBOI TEPMIiHOJIOT1.

Buxoasiuu i3 BIacHOTO PO3YMiHHS
HaNOIIBII ICTOTHUX, BU3HAYAJILHUX, Oa-
30BHX €JIEMEHTIB MPEMETa JJOKA3yBaHHS,
BB2)XKAEMO 32 JIOLIJIbHE MOJI0 MTUTAHHS
PO 3MICT TOJIOBHOTO (DAKTY IiATPHMATH
nymky HO. K. Opnosa, sikwif migx HUM po-
3yMmie (paKkT BYMHEHHS KPUMiHAJIBHOTO
MpaBoOIOPYyLIEHHS MEBHOIO 0coboto [10,
c. 54]. BuzHavyanbHa poJjib TOJOBHOTO
(dakTy B TaKOMY HOTO TpaKTyBaHHi 1 HOro
crieridika MOPIiBHSIHO 3 IHITUMH SJICMEH-
TaMU IpoLEeCy NOKa3yBaHHS IIOJIATae
y TaKoMy:

a) BC1 iHIII1 €JIeMEHTH BCTAHOBIIOIOTHCS
TUTBKH CTOCOBHO TOJIOBHOTO (hakty. Tak,
(hopma BUHHU, MOTHB 1 MeTa BANHEHHS KpH-
MIHAJIGHOTO TPaBOIOPYIICHHS, 00CTaBH-
HH, 5IKi XapaKTepu3yoTh 0c00y 0OBHHYBa-
YEHOTO, OOTSIXKYIOTh YU MOM’ SIKIIYIOTh
MOKapaHHs1, BCTAHOBJIIOIOTHCS JIMIIIE 010
KOHKPETHOI 0COOH, sIKa BUMHUIIA KPHUMi-
HaJbHE MPaBOIOpYIIeHHS. be3 BcTaHOB-
JICHHS TOJIOBHOTO (haKTy Mi3HAHHS BCiX
IHIITIX 0OCTaBUH BTpAYa€e CEHC;

0) HEBCTAHOBJICHHS TOJIOBHOTO (haKTy
03Haydae, M0 KpUMiHaJbHE IPAaBOMOPY-
LICHHS 3QIMLIAIIOCS HEPO3KPUTUM, 1 Ta-
KM YHHOM, 3aBJaHHS KPUMiHaIBHOTO
[IPOBaJPKEHHS — HEeBUKOHaHUM. HeBcra-
HOBJICHHS € IHIIMX 0OCTaBHH X04a
1 3HIKYE eeKTUBHICTh KPUMIHAILHOTO
MPOBA/IKECHHSI, aJIe HE BUKJIIOYAE TIOBHICTIO
PE3YNBTAaTUBHOTO MOTO 3aBEPILICHHS, BH-
KOHAHHSA 3aBJIaHb, SIKi TIepe]l HUM CTOSTb.
Tak, six1110 He Oyae TOBEIEHO YMHUCETI, 0CO-

0a Moxe OyTH 3acymkeHa 3a BUNHEHHS
KPUMIHATBHOTO MPABOMOPYIIECHHS 3 HE-
00epeXHOCTI; AKIO He OyAyTh JOKa3aHi
00TsDKYI04i 00cTaBHHHU, 0c00a MOXke OyTH
3aCy/DKCHA 332 BUMHEHHS KPUMIHAJIBHOTO
MPaBOIOPYIICHHS 0€3 00TsHKYIoUnX 00-
CTaBHH;

B) BCTAHOBJICHHS TOJIOBHOTO (akTy
B HeTaTHBHIN (Gopmi 03Hauae, 110 Biana-
a€ HeOOXI1IHICTH IMI3HAHHS BCIX 1HIIAX
eJIEMEHTIB mpeaMeTa aokaszyBanus [10,
c. 54-55].

HopmaruBHe 3aKpimieHHs TOJIOBHOTO
¢dakTy 3HAWOIIO CBOE BimOOpakeHHA
Bum. 1, 2 4. 1 ct. 91 KIIK — 1e moxis
KPUMiHAJIBHOTO TPaBONOPYIIIECHHS Ta BU-
HYBaTicTh y HOTO BYMHEHHI (3BEpTAEMO
yBary Ha BXXUBaHHS 3aKOHOJIABIIEM caMe
TepMiHa «BUHYBATICTHY», IMiJ SKUM, Ha
HaIll TOTJAM, i PO3YMIEThCS BUMHCHHS
KPUMIHAJIBLHOTO MPABOMOPYLICHHS I1EB-
HOI0 0c00010).

[TigOuBarouu i ICYMOK, BBRXKAEMO, 10
TOJIOBHUI (paKT — 1€ Ta YaCTUHA ITPEIMETa
JIOKA3yBaHHSI, sIKa HAJA€ JTOKa3yBaHHIO
CIPaBXKHBOTO 3MATajbHOTO (K y Mi3HA-
BaJILHOMY, TaK i OOIpYHTYBaJIbHOMY CEHC1)
xapakTepy. Mloro BUIiNeHHS, HA HaIIy
JTyMKY, JI03BOJISIE BUCJIOBUTH IPOITO3UIIIIO
po HEOOX1THICTh 3aKOHOIABUOTO PETia-
MEHTYBaHHSI BUCJIOBIICHHS CTOPOHAMH Ha
MOYATKy CYJI0BOTO MPOIIECy BIACHOTO T0-
JIOBHOTO TE3UCY JOKa3yBaHHs. Hampu-
KJIaJl, Ha TIOYaTKy CY/IOBOTO PO3IIISY IPO-
Kypop 3a3Hauae, mo: «ocoba, ska 3HaXo-
JIUTHCSI Ha JIaBi MiICYTHUX, BIMHIIIA TICBHE
KpUMiHalbHEe MPaBOMOPYIICHHS, 10
11 OyJie ToKa3aHo B XOJIi CY/IOBOTO 3aCiTaH-
HsD»; 3aXHCHHUK 200 0OBUHYBAYCHHU 3a-
SIBJISIE, IO «IOT0 MiI3aXMCHUI HeBUHYBA-
TUH y BUMHEHHI KPUMiHAJIHHOTO IPaBO-
nmopymeHHs (a00 IHIMUMHU CII0OBaMH, HE
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BYHMHSB HOT0), 0 1 Oyae JOKa3aHo B Cy-
JIOBOMY 3acCiJlaHHI».

BucHoBkH, 3podJieHi 3a pe3yJbTa-
TaMH gocJjaigkenHnsi. Ha migcrasi Bu-
KJIaZICHOTO BBKAEMO, IO MPEAMET KPH-
MiHAJIBHO-TIPOLIECYaIbHOTO JJOKa3yBaH-
HS SIK KaTeTopiro, sIKa XapaKTepu3ye Horo
00’€KT, MOXXHa BU3HAYHUTH K YACTUHY
CYyCHUIBHUX BITHOCHH (SKi € 00’ €KTOM
JNOKa3yBaHHs) 3 TPUBOAY BHU3HAYCHUX
3aKOHOM Ta Cy0’€KTOM OKa3yBaHHS 00-
CTaBHH KPUMiHAJIBHOTO NTPABOMOPYIICH-
H#, K1 MalOTh [IPaBOBE 3HAYECHHS 1 BIIJIH-
BalOTh Ha KiHIIEBE BUPINICHHSI KPUMi-
HaJIbHOTO MPOBAKEHHA. 3a KpUTEpieM
CHIJTBHOCTI XapakTepy CyCHiIbHUX Bil-

HOCHH ILIOJI0 MEBHUX OOCTaBUH L1JIKOM
NPaBOMIPHOIO € TaK 3BaHa BEpTHKAJbHA
kiacudikaiis npeaMera JoKa3yBaHHS Ha
3arajJbHUM, POJOBUH, CreliadlbHUN Ta
Oe3nocepenuiil (iauBigyanpuuii). [pn
aHai31 mpeaMeTa KpUMiHAIbHO-TIPOIIE-
CyaJIbHOTO JIOKa3yBaHHS TOLIBHUM € Ta-
KOXX BHJIUICHHSI y CTPYKTYpi €JIEMEHTIB
npeaMeTa JOKa3yBaHHS TaK 3BaHOTO Io-
JOBHOTO (paKTy, miJ SKUM AOUIIBHO PO-
3yMITH (aKT BUMHEHHS KPUMiHAIBHOTO
IpPaBONOPYIIEHHS MEBHOI 0C00010,
OCKLTBKH 11 HaJIa€ JI0Ka3yBaHHIO CIIPABXK-
HBOT'O 3MarajbHOTO XapakTepy (JK y mi3-
HaBaJILHOMY, TaK 1 OOIPYHTYBaJIbHOMY
CeHCcl).
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IMUTAHHA KPUMIHAAICTHKH TA KPUMIHAABHOTI'O IMMPOLECY

Banusipuyk B. O0mas xapakTepucTuKa npeaMeTa YroJoBHO-NPOLEcCyaabHOT0 10-
Ka3bIBaHUS

B crarpe naercs oOumii aHann3 npenMeTa yroJoBHO-TIPOIECCYalIbHOTO JOKa3bIBaHUS, MO-
Ka3bIBAETCsl €TO COOTHOIICHHUE C KaTeTOPUEH, IpeylaraeMoi aBTOPOM K BBEICHHIO B HAyJHBIH
000pOT, — «0OBEKTOM YTOJIOBHO-TIPOIECCYABHOTO JI0Ka3biBaHus». 1o cTenmenn obuHoCTH
XapaxkTepa OOIECTBEHHBIX OTHOLIEHUI OTHOCUTEIBHO ONpPENEIEHHBIX 00CTOSATENLCTB, OCY-
IIECTBIICHA KJIaCCU(HKAIHS ITpeAMeTa T0Ka3bIBaHHs Ha 00N, pOIOBOHi, CrielnalbHbBII 1 HH-
JIMBUyadbHBIA. PaccMOTpeHbl 0COOEHHOCTH JJOKA3aTeIbCTBEHHBIX (IIPOMEKYTOUHBIX ) U BCTIO-
MOraTebHbIX (PaKTOB, a TaK)Ke apryMEHTHPOBaHA TEOPETUUECKasl U MPaKTHIeCKasi HEOOX0aU-
MOCTb BBIJIEJICHHSI TIABHOTO (hakTa B MPEJAMETe yTOJOBHO-IIPOIECCYAIBHOTO T0Ka3bIBAHUS
Y BBICKA3aHO TIOHUMAHHUE €0 COEPKAHUSL.

Kniouegwie cnoga: yronoBHO-TIPOIECCYANbHOE HOKAa3bIBAHUE, IPEIMET YTOIOBHO-TIPOIIEC-
CYaJbHOTO JOKA3bIBaHUS, TOKA3aTEIILCTBCHHBIE (TIPOMEXKYTOUHBIE) (DaKTHI, TIABHBIN (aKT.

Vapnyarchuk V. General characteristics of the object of criminal procedure of proof

This article gives an overview of the subject of criminal procedure of proof showing its
relationship with the category, the author proposed the introduction of a scientific revolution —
«the object of criminal procedure of proof». According to the degree of generality in relation to
the nature of social relations in certain circumstances and to classify the subject of proof on the
common, generic, specific and direct. The features of evidentiary (intermediate), auxiliary and
negative facts, and argued the theoretical and practical need for the main fact in the subject of
the Criminal Procedure and Evidence expressed understanding of its contents.

Keywords: criminal procedure proof, the subject of criminal procedure of proof, eviden-
tiary (intermediate) the facts, of the main fact.
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