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Jo nuranua npo cyTHicTb
IepPePO3NOJIAY CHAJIIHHU

VY craTTi aHani3yrThCs TEOPETHUHI 1 MPUKIIAAHI IPOOIEeMHU MEepPepo3Noaiay CraIuHH.
[IpemMeToM MOCIIPKEHHS BUCTYMAOTh YMOBH Ta MiJCTaBH MEPEPO3MOALTY. 3apONOHOBaHE
BJIACHE PO3YMIHHS CyTHOCTI MEPEPO3NOALTY CIaAIUHNA. BUCBITIEHI crtocoOu mepepo3noaiTy
CHAIIINHU, 3aKPITUICHI YMHHIM 3aKOHOJJABCTBOM YKpaiHU.

Knrouoei cnosea: crianxose mpaBo, HEMIMCHICTD, CIIaIIIAHA, IEPEPO3ITOILT CITaJIIHHH.

HeoOxinHicTh 3BepHEHHS 10 TIPOOIIe-
MAaTWKH IIEPEPO3IOILTY CTIAIIINHA 3yMOB-
JIEHa THM, 1110 3aKOHO/IaBeIlb, 3aIPOBA/INB-
I 1€ TIOHSATTS Cepel HOPM CITaIKOBOTO
mpasa, yTiM y HopMax Kuuru mocroi LIK
(30xpema, y ct. 1280 1K) He HagaB BU3HA-
YEHHS MepepO3NOALTY CIaIIINHN, X0ua
B ITbOMY BOUYEBUIL € IoTpeda. I1pu 3acto-
CyBaHHI 3aKOHO/IaBCTBA PO CIaIKyBaHHS
Ha MTPAKTHIII TTIEPEPOIIOILI CTIAIINHH 3a-
CTOCOBYETHCS JOCUTH 4YacToO, 3 LHUM
OB’ s13aHi JeSKi IPOOIEMH TEOPETUIHOTO
1 IpHUKIagHOrO Xapaktepy. CydyacHa JTOK-
TPHHA CIIaIKOBOTO TIpaBa BiIOBI Il HA HUX
TTOBHOIO Miporo He Hamae. [lepepo3momin
CHAJIINHH SBIISIE COOOI0 TOBTOPHUIT pO3-

MOIJI CHAMIMHNA MIX CIIaJKOEMISIMU
Y BHUIAJIKY, KOJH ITICIIS IEPBICHOTO ii po3-
MOJILTY B HATYPi CHaAIIHA Oy/Ie IpUiHs-
Ta IHITUMH CTIATKOEMITIMHU 32 TIHCHMOBOIO
3roJI0K0 CHAIKOEMIIIB, SIKi IIPUIHHSIIH CTIA/I-
HIMHY Y4 HA MiACTaBi pillleHHs CyQy Mpo
BU3HAYCHHS JIOJATKOBOTO CTPOKY IS 10~
JIaHHS 3asBH PO MPUUHATTS CHAAIIUHU
(4. 2, 9. 3 ct. 1272 1IK) a6o x B iHIIHX
BHITaJIKaX, KOJIU IEBHI OOCTaBHHM € TIij-
CTaBOIO JUISI TIEPEPO3MOIITy CIIaIIIHH.
Sk 3a3Ha4a€THCA B JIiTEPATypi, MEPEPO3-
MOMIJ CTOCYEThCS CIAAIIMHH, KA BKE
PO3MOIiIEHa MiXK CTTaIKOEMIISIMH B HATYPi
[1, c. 845], iHakmIe KaXKy4H, CIIaKOBi BijI-
HOCHHU npunuHuucs. Tomy crnenudika
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TaKoi KOHCTPYKIIii, SIK TIepEePO3IIOILIT CTIajI-
IIVHY Y TUIOIIWHI CMIaIKOBUX TIPABOBITHO-
CHUH TIOJISITAE B TOMY, III0 BOHA CTBOPIOE
e(heKT KIOBEPHEHHS» 10 CIaIKOBHX Ipa-
BOBIJTHOCHH, sIKi HA MOMEHT TIepepO3IO/Ii-
JTy TIPUTIAHEHI.

Crin BUOUIMTH TaKi YMOBH ITEPEPO3IIO-
JUTy CHI/IIUHM, 1[0 MArOTh OyTH HassBHU-
MU OJTHOYACHO: 1) CIUIMB CTPOK JJIsl IPHU-
HHSTTS criaIIuHY; 2) BiA0yBCs EpBICHUHA
PO3MOALT CHaIIIHHH.

OdeBHIHO, IO MEPIa YMOBA MA€E TEM-
MTOpaTbHAN XapakTep, TOOTO OB’ sA3aHa i3
CTpPOKOM MPUHAHATTS criammuHu. Citij Bpa-
XOBYBaTH, 1110 KPiM 3araJIbHOTO MIECTUMI-
CS'YHOTO CTPOKY JUISl IPUAHSATTS CHIAIIIH-
HU (4. 1 ct. 1270 LK), saxuif mounHae me-
pebir 3 gacy ii BIZKpUTTS, MUBUIBHAM
3aKOHO/JAaBCTBOM BCTAHOBIICHI W iHIII
CTPOKH ISl TPUUHATTS CHAAIINHH, 30-
KpeMma TPUMICIYHUN CTPOK ISl IPUHHST-
TS CHAAIIMHU THUMHU CHaJKOEMISIMHU,
y SIKUX BIIMOBIJHE IIPABO 3aJICKUTh BiJ
HETIPUHHATTS CIIaAIIUHA 200 BiIMOBH Bif
1 IpUHHATTS IHITAMH CIIATKOEMITIMH (4. 2
ct. 1270 LIK).

HactynHoro yMOBOIO mepepo3noniry
CHAJIIIUHU € NPOBEOECHHs il NePBiCHO20
po3nodiny mixc cnaokoemysamu. Ilpu mo-
IUTI CTIAIIHI MK CTIaJKOEMIISIMHA HEO00-
X1THO BpaxoByBarty mpaswio 4. 1 ct. 1278
LK mpo Te, 1110 KoM CIIaIKoAaBenb y 3a-
MOBITi caM He PO3MOALINB CIAALINHY MK
CHaJIKOEMIISIMHU, YACTKH KOXKHOTO CITaIKO-
€MIIS Y CTIaIIUHI € piBHEMU. [Ipu 11bOMY
HE0OX1IHO 3aCTOCOBYBaTH HOPMH, IIIO pe-
TyIOIOTh BiATIOBIAHI MPaBOBITHOCHHHI
CITiITBHOT YacTKOBOT BiacHOCTI (a63. 1
. 26 Iloctanosu Ilnenymy BepxoBHoro
Cyny Ykpainu Big 30 TpaBus 2008 p. Ne7
«IIpo cynoBy MpakTHUKy Yy CIpaBax IMpo
cnankyBaHHs»). [IpuBeprae yBary, mo 3a-

KOHOJIaBEI[h 3aCTOCOBYE MIO/IO CIIAAIINHU
TIOHATTS SIK «TOALTY», TaK 1 «PO3IIOILITY».
[lopiBHAHHS BiANOBIAHUX HOPM, HaNpH-
kmag4. 1 ct. 1278 1 4. 1 ct. 1280 LIK cBiz-
YUTh, IO Il TIOHSTTS BUKOPUCTOBYIOTHCS
SIK CHHOHIMH.

BaxnmuBuM y KOHTEKCTI 3aCTOCYBaHHS
ct. 1280 LUK € BU3HauE€HHSI MOMEHTY 3.IiH-
CHEHHS IIEPBICHOTO PO3NOILUTY CIIaAINHH.
Ha namry nymKy, 3a 3arajJbHAM TPaBHIIOM,
TaKMM MOMEHTOM € BHJja4a HOTapiycoM
BIJIITOBITHUM CITaTKOEMIISIM CBIZIOIITB TIPO
MpaBoO Ha CHAaJIIMHY, a MO0A0 00’ €KTIB,
MpaBa Ha SKi MiAIATal0Th Aep KaBHIHA pee-
cTpalii, — IPOBEACHHs IEP:KaBHOI pee-
crpartii. Crarrero 1299 11K Gyna BcTaHOB-
JieHa 000B’I3KOBICTh JACPIKABHOT peecTpa-
ITii ITpaBa Ha CHAAIIUHY, IKIIO y 11 CKiIami
€ HepyXOMe MaifHo, a 4. 2 BKa3aHOi CTaTTi
OB’ 3yBajla MOMEHT BUHUKHEHHS IIpaBa
BJIACHOCTI Ha HEPYXOMeE MalHO 13 AepKaB-
HOIO peecTpali€to nporo Maitaa. [Ipusep-
Ta€ yBary reBHa TEPMIHOJOTIYHA HETOY-
HicTh ¢T. 1299 11K, mo nporisigaeTses
B CHCTEMIi KOOPJIUHAT HOBITHHOI CHCTEMH
peecTpallii mpaB Ha HEPyXOMe MaiHO Ta ix
00TsDKeHb. 3aKOHOM YKpaiHu Bia 1 mumHs
2004 p. Ne1952-1V «Ilpo nepxaBHy pee-
CTpAIlif0 PEUOBHUX MPAB Ha HEPYXOME Maii-
HO Ta iX 0O0TsKEHB» mependadeHo, 1o
IepXaBHIH peecTpamii, fska Mae
000B’sI3KOBUH XapaKTep, MiISraroTh caMme
peyoBi MIpaBa Ha HEPyXOMe MaiHO Ta 00-
TSKEHHS [IUX NIPaB, a HE caMe MalHO.
3 METOI YCYHECHHS 3a3HauCHUX KO3
Oyio yxBasieHO 3aKoH YKpaiHu Bix 4 jwr-
Hi 2013 p. Ne402-VII «IIpo BHeceHHs
3MiH JIO JIeSIKMX 3aKOHO/IaBYMX aKTiB YKpa-
1HH y 3B’SI3KY 13 3alIPOBaPKCHHSIM JIep)KaB-
HOI peecTpallii pedoBHX MpaB Ha HEPyXOMe
MaiHO Ta iX O0TSHKEHBY, IKUM CT. 1299 i3
1K BukiroueHo. YTiM HaBpsI UM 3a/1€KIIa-
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POBaHOI METH IOCSTHYTO, OCKIITEKHA HEBH-
3HaYEeHUM € MOMEHT BUHUKHEHHS IpaBa
BJIACHOCTI MpHU CHaAKyBaHHi, 0COOIHBO
3 oAy Ha Te, o Kuura mocrta K mic-
TUTH 3arajibHy HOpMy (4. 5 cT. 1268 LK)
PO HAJIEKHICTH CHIAANTMHH CIIAJAKOEMIIE-
Bi 3 yacy 1 BIAKpHUTTSL.

Cy0’exTamy Tepepo3NnoniTy Craaliu-
HU MOXXYTh BUCTYIIAaTH BUKJIIOUHO CIIa KO-
emili. BiamosigHo, BUMaratu nepeposmo-
JITYy MOXKE CIaJKOEMEIlb, SIKUH MPUIHSIB
CITAAIUHY TICIS CTUTUBY CTPOKY IS ii
MIPUHHATTS a00 Ma€ MpaBo Ha IepPepo3Mo-
It 3 iHmwMX migcras. Bumora mpo mepe-
PO3IOALT CIIAAIIMHY aJJPECY€EThCS CIa KO-
EMLISIM, SIKi TPUAHSITA CIAIIINHY 1 PO3IIO-
e 11 Mik co00r0. SIKIo nepBicHUMH
O30T CITAIIIMHA HE BiAOYBCS, CIIa KO-
€MIII PUIHSIN CHAIIHHY, alie He odop-
MUJIH CBOI CITaJIKOBI IIpaBa, CBiJOITB PO
MpaBo Ha CHAJUIMHy HE OTpUMAIH, HE
MOYXHa BECTH MOBY MO ii epepo3noai.

Hopmu cniamkoBoro npaea He BU3Haua-
FOTh (DOPM peatizallii CraKOEMITIMH TIpaBa
Ha y4JacTh y Tiepepo3nonini craamad. Ha
HAIITy JyMKY, IEpEPO3IIOJILIT MOXKE 3IHCHIO-
BaTHCh Yy JOOPOBUILHOMY MOPSIKY, TOOTO
32 B3a€MHOIO 30100 CTIA/IKOEMIIIB IIUTSIXOM
3BEpHEHHS JI0 HOTapiyca 3a BHECEHHSAM
3MiH JI0 CBIIOIITBA TIPO MPaBO Ha CIIAIIHHY
(4. 1 ct. 1300 LIK) abo B cynoBoMy mopsizi-
Ky, TOOTO IIUISIXOM 3BEPHEHHS JI0 CY/Y 3 BH-
MOTOI0 Ipo Tepepo3nonii cnaamuay. [le-
PEPO3MOALN CIaAIIMHNA CYJOM 3IiHCHIO-
€TBHCS Yy TOMY BUIMAJAKY, KOJIH MixX
CHAJKOEMIIIMH BiJICyTHS B3a€MHA 3rojia
II0I0 BHECEHHSI 3MiH O CBiTOIITBA IIPO
[IPaBO Ha CMAAIMHY, a00 X HOTapiyC Bij-
MOBJISI€E Y BHECECHHI 3MiH JI0 CBiJIOIITBA,
B IHIIMX BUIMAAKAaX HAABHOCTI CHOPY MiX
CHAaIKOEMIISIMH, 30KpeMa II0JI0 PO3MIpy
YaCTKU «HOBOTOY» CIaIKOEMIIS.

[To3uBaveM y cripaBax Mmpo mepeposro-
[T CTIA/IIIAHY € CTIaJKOEMEITh, HE3AICKHO
BiJ BUAY CIIaJKyBaHHs (32 3alOBITOM 41
3aKOHOM), SIKHI IPUIHSB CHA IINHY MTiCIs
CIUTUBY CTPOKY UIA 11 MPUIHATTSA a00 Mae
MpaBO Ha TIEPEPO3TOALT CIIATIINHY 3 1H-
X miacTaB. CraakoeMels, SKAI He TIPH-
WHSB CHaANIMHY, HE M€ TpaBa BUMaraTu
ii mepepo3mnoiny. BiamosinHo, Ko cyjq
BCTAHOBHUTH, IO MO3UBAY HE MPUWHSB
CHaJIIIMHY, BiH IOCTAHOBJISIE PIIIICHHS TIPO
BIJIMOBY y 3aJJOBOJICHHI TIO30BHIX BHMOT.
Piwennam leaniecoxozo paiionnozo cyoy
Xepcowncoroi obnacmi i0 23 dcoemmus
2008 p. siomosneno 6 nozosi T. 0o K. npo
nepepo3nooil Cnadwuny nicis cmepmi
bambKa no3usaua ma 8ionoGioauxu, Ky
OCMAaHHA 0hOPMULA BUKTIIOUHO HA CBOE
im’s, be3z epaxysanns inmepecie T. Anens-
yitHuil cyo Xepcoucokoi obracmi, 3a1u-
waroyu piuleHHs micyegozo cydy be3 amiH,
exazae, wo 3i amicmy cm. 1280 [{K 6u-
nausae, wo Ojisl 8UMO2 NPO Nepepo3nooi
Cnaouwuru HeoOXioOHoW YMO0B0I0 € ii npu-
tinamms cnaoxkoemysmu. OcKinbKu nosu-
6a cnadwury He NPULiHAB, UOMY CIi0 Cno-
YAMKY BUPTUUMU NUMANHS NPO HAOAHHS.
000amK08020 CMPOKY OJisL NPULHAMMSL
CRAOWUHU, A MOMY HO308HA 3464 NPO
nepepo3nooin cnadwuny 3as61eHa nepeo-
YACHO, HA NIOCMABI 4020 CYO nepuioi in-
CMaHyii npasuibHo 8i0OMO8US V 30080~
JIeHHI N0306HUX eumoe [2].

VY cutyanii konu nozuBaud o0’ e€gHYE
y T030Bi BUMOTH PO BU3HAYCHHS J1OJIaT-
KOBOTO CTPOKY ISl IPUHAHATTS CIIaIIINHU
Ta PO MePePO3IOILT CHAAIIINHA, HOTO HE
MOXXHa BBa)XXaTH TaKUM, IO MPUNHHSB
CHa/IIINHY, @ TOMY TI030BHI BUMOTH B Yac-
TUHI Iepepo3Noily He MOXYTh OyTH 3a-
JIOBOJICHI. 32 HassBHOCTI IiJICTaB MOXYTh
OyTH 3a10BOJICHI JIMIIIE BUMOTH IIPO BH-
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3HAYEHHS TOJTATKOBOTO CTPOKY IS TPHH-
HaTTs cnagmman (4. 3 cr. 1272 1K).

[Ipu BupilIeHHI TUTaHHS, YM HasBHI
IOCTATHI MiACTaBHU IJI1 BU3HAYEHHS JOIAT-
KOBOTO CTPOKY JIJIsl IPUAHSATTS CIIAIHHY,
ICTOTHE 3HaYEHHS Ma€ MMO3MI[iS, BUKJIACHA
y Ilocranosi BepxoBroro Cyny Ykpainu
Bix 26 BepecHs 2012 p., 3a sikOro TipaBHiIa
4. 3 cr. 1272 UK Vkpaiau MoxyTs OyTn
3aCTOCOBaHI, AKIIO: 1)y criaaKoeMIIs Oyiu
MEePEIIKOIU JJIs MOJAHHS TaKoi 3asiBH;
2) 11i 00CTaBUHH BH3HAHI CY/IOM ITOBaYKHU-
MH. SIKIIO X y CHaIKOEMIIS TIEPEIIKO] He
OyI10, 2 BiH HE CKOPHUCTABCSI PaBOM Ha ITpH-
WHATTS CHAAIIMHA Yepe3 BiJCYTHICTh iH-
(hopmaltii rpo craaKoBy Macy, TO MOJIOKEH-
Ha 4. 3 ct. 1272 1IK Ykpainu He 3acToco-
BYIOThCH [3].

BignoBigauamu y cripaBax Impo rmepe-
O30T CITaIIHI BUCTYTIAIOTh CIIAIKO-
€MII], SIKi PUHHSUIN CIIAIIIMHY B yCTAaHOB-
JICHOMY TOPSAIKY i 0(OPMUIH LIOJ0 HEl
CIaJIKOBI MpaBa, PO3MOAUIUBIIM CHAIIIHU-
HY MiX c0o0o0r0. 3ajgyyatu 10 y4acTi
y CIIpaBi K BiATIOBITaYiB iHITUX CIAIKO-
€MIIIB, 30KpeMa THX, XTO HEe MPUUHSB
cnammuny (4. 1 ct. 1272 1K), BigMoBUBCS
Bif ii mpuiinsaTTa (cTarti 1273, 1274 LK),
YCYHEHUI BiJ MpaBa Ha CHaJKyBaHHS
(ct. 1224 1IK), HeMae migcTas.

Oco0u, sIKl He HaJIe)KaTh J0 KoJia CIIaj-
KOEMIIiB, HAIPUKIIAJ KPEAUTOPA CITaKO-
JaBIIA, HE € Cy0’€KTaMU TepepOo3IoaLTy
CHAIIMHU, 3 TOMY HE MOXYTb IPEJT’ IBISATH
BiNOBIHUX 11030BiB. Cyl, yCTAaHOBUBIIIY,
1[0 MMO3MBaY HE HAJIC)KHTh JI0 Kojla Craj-
KOEMIIIB, YXBAJIIOE PIIIICHHS TIPO BiIMOBY
B MTO30BI.

VY crarti 1280 LIK chopmynboBana
JIMIIE OJHA MiJCTaBa MEepPepo3Moainy
CHAIIUHYU — IPUUHATTS 11 IHIIUMU CIIajI-
KOEMIISIMH.,

OpHak aHai3 CyT0BOi MPAKTUKH CBif-
yuTh, o cT. 1280 LIK cimig 3acTocoByBartu
13 pO3MIMPIOBATIBPHUM TIIYMa4eHHSM. TakK,
BepxoBuum Cynom Ykpainu 3po0ieHO
I[IJIKOM OOIpYHTOBaHUN BUCHOBOK, IO
CITAAIIMHA IJIATaE IePEPO3MOIITY HE
TITBKYM y BUIAAKY, KOJH MICIS CITUBY
CTPOKY JJISl IPUHHSTTS CTIAAIIAHHY 1 MiCTsA
PO3MOUTY 11 MiXkK CITaIKOEMIISIMHU CITa IIITH-
HY MPUHHSIIN 1HILI CIIAJKOEMIII B TIOPSIIKY,
nependadeHOMy YaCTHHAMH JIPYTORO 1 Tpe-
ThOIO CcT. 1272 11K, a ¥ To/11, KOJI! BHSIBUTh-
Cs1 CHIAJTKOEMETIb, STKUH BBAYKAETHCS TAKUM,
1[0 NPUKUHAB CHAALIMHY B CUITy 4. 3, 4. 4
ct. 1268 LIK, 30kpeMa HemOBHOIITHS 0CO-
6a. Bepxosuuii Cy Ykpainu 3 11b0ro npu-
BOJly 3a3HAUMB, 1[0 BUCHOBOK aressilii-
HOTO CyAy Tpo Te, mo HopMa 4. 1 ct. 1280
K Vkpainu He NOMMPIOETHCA HA MPaBO-
BiJTHOCHHH CTOPIH i HE € IMiICTABOIO IS
3aXMCTy NPaB HEMOBHONITHBOI 0COOH Ha
CIaJIKOBE MaifHO, HE MOYKHA BU3HATH TIpa-
BUJIBHHMM, a PIIICHHS aNeJIsIiHHOTO CyIy
3aKOHHUM 1 00rpyHTOBaHUM [4]. Illompas-
Ila, B aHaJi30BaHii cripaBi BepxoBawmii Cyx
VYkpaiHu mociaBcs Ha 3aCTOCYBaHHS BKa-
3anoi Hopmu LK 3a ananoriero (4. 1 cT. 8
1K), y yomy Hemae noTpebu.

Vrim, 3a a"anoriero 4. 1 cr. 1280 LIK
Moxe OyTH 3aCTOCOBaHa A0 JOCUTH IIAPO-
KOTO KoJlla BHMaAKiB. Tak, y miteparypi
BKa3YEThCS, 1110 ITPABHUIIA TIPO MIEPEPO3IIO-
JIUT CTIAIIUHY IOITYCTHMO 3aCTOCOBYBATH
JIO BUIIQ/IKIB BU3HAHHS 3aII0OBITY MOBHICTIO
a00 YaCTKOBO HEIIMCHMM, BU3HAHHS He-
JIHACHOIO BiIMOBH BiJl IPUHAHATTS CTIAIIIHN-
U (cT. 1274 11K), BU3HAHHS HEIOiHCHOIO
YTOJ TPO 3MiHY PO3Mipy YacTOK y CHaji-
nmHi (cT. 1267 UK) [1, c. 846]. Ha Haury
JIyMKY Ha3BaHi BUMAJKH HE BHUEPIIYIOTh
BCHOTO CIIEKTPY 3aCTOCYBAaHHS KOHCTPYK-
ITii TIePepO3ITONITY CIIAIIIIHHN, CIOIH CITiJT
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BIIHECTH 1 JesKi 1HII BUITAIKH, 30KpeMa
BH3HAHHS HEJIIICHIM CBiIOITBA PO TIpa-
Bo Ha cnaamumAy (cr. 1301 LK), Bu3HaHHS
He/IHCHUM JOTOBOPIB MO 3MiHY Yepro-
BOCTI OZICp KaHHS MpaBa Ha CIHaJIKyBaHH:I
(a. 1 ct. 1259 LIK), mipo mmomis criagiiuHN
MIX CITAIKOEMIISIMHU, TIPO BHILIT YaCTKHU
cnaakoeMIls B Hatypi (4. 2 ct. 1278 1K),
OCKUIBKH 1HIIMX HACIIAKIB HEXIMCHOCTI
HaBEJICHUX MPAaBOYMHIB Ta JOKYMEHTIB
po npaso Ha cnaauuHy 1K He BcTaHOB-
moe. ToOTo TiCTaBH 3aCTOCYBAHHS TIepe-
PO3MOALTY CTIaAIINHI HabaraTo mupii 3a
3akpimieni y ct. 1280 LK. V¥ Toit xe gyac
cthepa 3acToCyBaHHS KOHCTPYKIIi miepe-
PO3MOALTY CHAAUIMHUA HE € Oe3MEKHOIO,
HaBpPsJ 4M 11 MOXKHA TOIIMPIOBAaTH Ha BU-
MaJKy BU3HAHHS HEAIMCHUM CIIaJIKOBOTO
JIOTOBOPY, OCKITBKY Mepexia MaifHa Bif
BiguykyBaua 0 HaOyBaua Ha ITiJCTaBi
CHAaJIKOBOTO JIOTOBOPY HE € OKPEMHM BU-
JIOM CTIaJIKyBaHHS, a TOMY Ha BIJIHOCUHH
CTOpIH HE MOIIMPIOIOTHCS BIIMOBI IHI Tpa-
BHJIA PO criaaKyBaHHs (11. 28 ITlocTaHoBH
[Mnernymy Bepxosroro Cymy Ykpainu Bifg
30 TpaBHs 2008 p. Ne 7 «IIpo cynoBy npax-
TUKY Yy CHpaBax Mpo CHaJKyBaHHI).

I3 crarti 1280 LIK BurumBae, 1o craj-
KOEMEI[b TIPU MEPEPO3MOILTI CIIaIIUHN
Ma€ IIPaBoO BUMAraTy: epeIanHs B HaTypi
YaCTHHHW MaiiHa, ke 30eperiocs; CIuraTi
TPOIIIOBOi KOMITEHCAITI].

OO6uparoun neBHHI CIIOCi0 epepos-
MOJTITY CTIAJIIMHU, CJTiJl BUXOJHUTH 3 TOTO,
IO NEepe/laHHsl «HOBOMY» CHAJIKOEMITIO
MaliHa B HaTypi MOXKJIMBE JIMIIE TOI,
KOIIM 1€ MaifHO 30eperiocs y CragKoeM-
1iB, SIKi OTPUMAIH HOTO MPU TIEPBICHOMY
PO3MOiNI CHIAJIINHA, HE CIIOKUTE Ta HE
BiguyXkeHe HUMU. SIKIO X CHAIKOEMIT
BXKE PO3MOPSAMINCS OTPUMAaHUM HUMHU
MaiHOM 1 BOHO ITePENTIUIO 10 iHIIHIX 0Ci0

Ha TiJICTaBi TPaBOYMHIB UM 3 1HIITUX ITiJ-
CTaB, CJIi/I BECTH MOBY JIUIIIE TIPO CILIATY
rpomoBoi kommneHcauii. [lepeposmoniny
MiJJIsTae JUIIE CMaJKOBE MAWHO, TpaBa
1 000B’A3KH IIOJ0 SIKOTO BXOIWJIHA JO
cknany cranmau (cT. 1218 11K). Ha Bka-
3aHe OOTPYHTOBAHO 3BEPTAETHCS yBara
y Ilocranosi Bepxosoro Cyny Ykpainn
Bix 6 yepBHsa 2012 p., y sKii MiCTHTBCS
BKa3iBKa, 1[0 Y CIIpaBax Mpo Mepepo3mo-
JIJI CITaJIKOBOTO MaliHa CyJI MOBUHEH YiT-
KO BCTAaHOBHMTH OOCST CIIaJKOBOI Macwu,
YITKO BU3HAYUTH MaiiHO, sIKe 10 Hel BXO-
JIUTh [5].

Ha npakTuili BUHUKa€e MUTaHHS MIOI0
BiJIMEKYBaHHS BUIAJKIB, KOJU MEPEepO3-
TIOJIIJT CTIA/IIUHHM OB’ SI3y€ThCSI 13 BHECEH-
HSIM 3MiH JO CBiIONTBa MPO MPaBo Ha
CIIA/IITIHY BiJl BUMA/IKiB, KOJIU € IMiJICTAaBU
IIUI9 BU3HAHHS 3a3HAYE€HOr0 CBIIOIITBA He-
JMICHUM. Y BUNAJKY SKIIO ITiJCTaBOIO
MEePEePO3NOALTY CHAAIUHU € TPUHHATTS
CHAIIIUHUA HA IIIJCTaBl MUCHMOBOI 3TOAU
IHIITUX CITAIKOEMITIB a00 3K PIIICHHS CYILy
Mpo HaJaHHS IOAATKOBOTO CTPOKY IJIS
MPUAHATTS criamuHu (4. 2, 9. 3 ct. 1272
1K), BapTO BEecTH MOBY NpPO BHECCHHS
3MiH JI0 paHillle BUJAHUX CBIJOLTB MPO
MpaBo Ha craamuny. OIHAK SKIIO CBig0-
IITBO TIPO MPaBO Ha CHAAIIUHY Ha YaCTKy
HEIOBHOJITHLOIO a00 1HIIIOIO CIaIKOEM-
1151, SKUH BBOKAETHCS TAKHUM, IO IIPUIHSIB
cnaanmHy (4. 3, 4. 4 ct. 1268 11K), Oyio
IMOMHUJIKOBO BHIAHO IHIIUM 0cobaM, TO
CY/IOBUH 3aXHUCT iX IIPaB MOXKeE 31HCHIOBA-
THCS LIIJISIXOM BHU3HAHHS TaKHX CBIJIOLITB
PO TPaBO Ha CHAIIMHY YacTKOBO (abo
MTOBHICTIO) HEIIMCHUMH Ta BU3HAHHS 3a
HUMH TIpaBa Ha BiJIMOBIIHY YaCTUHY CIIaJl-
KOBOT'O MaifHa.

IMepenik cnoco0iB mepepo3noainy
CTIAIIIMHY € BUYCPITHUM 1 HE MOXKE PO3-
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IMUTAHHA HUBIABHOTI'O TT1PABA TA ITPOLUECY

mmproBatuck. [lizcraB ocroproBary mpa-
BOYMHH, 32 SIKUMHU CIHaJKOEMII PO3MOps-
JHMJIMCS OTPUMAHHUM CIIaJIKOBUM MaliHOM
(3a TOTOBOPOM KYMIiBIi-NIPOAAXKY, MiHH,
napyBaHHs 200 K B iHIINH coci0, 30Kpe-
Ma [IUIIXOM BHECEHHS J0 CTaTyTHOTO Ka-
MiTally TOCMOJapPChKOTO TOBAPUCTBA), HE

BOagaeThes. CrociO po3nopsmKeHHS Maii-
HOM, HOro OIJIaTHHI M Oe30IIJIaTHHH Xa-
pakTep y bOMY pa3i 3HauCHHS HE MAIOTh.
OTKe, HeMae ITiICTaB TOBOPUTH PO TaKHH
CIoCiO mepepo3mnoiny, K BU3HAHHS He-
JMIACHUMHA TIPABOYHHIB IIOJO CIIaJIKOBOTO
MaiHa.
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Heyensiii O. K Bonpocy o cyniHocTH nepepasaelia Hacj1eacTBa

B crarbe aHanM3MPYIOTCS TEOPETHUECKHUE U MPUKIIAAHBIE IPOOIEMBI Iepepasziesna Haclea-
CTBa 0 FPa’KAaHCKOMY 3aKOHOJATEIbCTBY. PacKpbIBatOTCsI CyLTHOCTB IIepepasieia HacIeCTBa,
€T0 YCJIOBHSI 1 OCHOBAHHS.

Hccnenoansl crioco0bl epepasaena HaclIeACTBa — [epeiada B HaType YacTH UMYIIECTBa,
KOTOPOE€ COXPAHUIIOCH, U YIIJIaTa IEHeKHON KoMIIeHcaluy. Jloka3bIBaeTcs, 4To epeueHb CIo-
c00OB HOCHT MCUEPITBIBAIOIINH XapaKTep U HE IOUISKUT PACIIUPUTEIHHOMY TOIKOBAHUIO.

Kniouegvie cnosa: HacleICTBEHHOE IIPaBO, HEAECHCTBUTEIBHOCTD, HACIIEICTBO, IEPEPa3AeI
HacJe/CTBa.

Pecheniy O. P. To question about essence of redistribution of inheritance

This article analyzes theoretical and applied problems of redistribution of inheritance. Terms
and basis of redistribution and also subjects are investigated. The expanded understanding of
basis of inheritance redistribution is offered. Application of methods of redistribution, fixed in
the legislation of Ukraine is analyzed.

Keywords: law of succession; invalidity, inheritance, redistributions of inheritance.
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