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Etuxa cyaai ra oco6ausocri
11 HOPMATHBHOI perraMeHTauil

VY crarTi BKa3ylOThCS OCHOBHI eTanmu (popMyBaHHS CyTOBOi €THKH Ta Ii CITiBBiIHOIICHHS
3 €TUKOIO CYAli, BU3HAYAIOTHCS OCHOBHI MIXKHAPOIHI CTAHIAPTH CyAIiBCHKOI €THKH Ta MOBE/IiH-
KU 3 ypaxyBaHHSIM IIPAKTUKH €BPOIEHCHKOTO Cy/y 3 IpaB JIIOAWHH, aHAJI3YIOThCS yHIBEPCAIb-
Hi Ta €BpOMNEChKI Mi’>KHApOJIHO-NIPaBOBI JIOKYMEHTH, IO IX 3aKpiIUTIOIOTh, CTYIiHb iX
000B’SI3KOBOCTI Ta aJpecaTH, XapaKTepU3yIOThCsI 0COOIMBOCTI HOPMAaTHBHOI periiaMeHTamii
BHUMOT CY/IIIBCHKOI €THKH Ha HALlIOHAJbHOMY PiBHI, IIPOIIOHYETHCSI BUOKPEMIIIOBATH €THUKO-

TIPaBOBI HOPMH SIK CAMOCTIHHHUH Pi3HOBHII Y CHCTEMIi COIIaIbHOTO PETYIIOBAHHS.
Kntouoei cnosa: cynoBa eTuka, €THKa Cy[IAl, MDKHAPOAHI CTAHIAPTH CYANIBCHKOI €THKH,
npodeciiiHi 000B’SI3KU CYII, TOBIpa 10 CYIOBOI CHCTEMH.

CycninbHa 1oBipa Ta mmosara o Cyzo-
BOi BJIaAM € TapaHTisiMu €(EeKTUBHOCTI
cucrtemu npasocyas. YUnnHa Konctury-
uist Yrpainu Big 28 uepBus 1996 p. minuia
[UISIXOM MaKCHMaJIbHOTO PO3MIMPEHHS
(hyHKIIN cyny, BU3HAIOUH CYIOBY CUCTEMY
CaMOCTIHHOIO TUJIKOIO JepaBHOI Biaau
(ct. 6) Ta moOMIMPIOIOYY i1 FOPUCIMKIIIIO HA
BCi IPaBOBIIHOCHHM, 1[0 BUHUKAIOTH
y nepxkasi (ctT. 124). CycninbHy 3Hauy-
LIiCTh (PyHKLIOHYBAHHS CY/AIB ITiJICHITIOE
MOJOXKEHHA cT. 55 OcHOBHOro 3aKoHY

VYkpainu, sike nependadyac mpaBo JOIUHU
3BEPHYTHCS 0 CyAy 3a 3aXHCTOM CBOiX
npas. 1IpaBo Ha crpaBeIMBUI CYlOBUU
PO3TIIS TAPAHTYETHCS TAKOXK CTaTTEo 6
Koupennii mpo 3axmcT mpaB JTIOIUHU
1 OCHOBOITOJIOKHHX cBoOOI (1950 p.), sika
BKa3ye, 110 KOKEH Mae€ MPaBo Ha CIIpaBe]l-
TUBHH 1 myOIiYHKUN po3MIsA HOTO CIipaBU
BIIPOAOBX PO3YMHOI'O CTPOKY HE3aJex-
HHUM 1 0€3CTOPOHHIM CcynoM. Yce IIe € CBif-
YEHHSIM TOTO0, 1110 CYy/ — 1€ OCHOBHA, Haii-
O1JIBIIT ABTOPHUTETHA 1 Ji€Ba IHCTAHIIISA,

[
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Kyau 0c00a MOYKE 3BEpHYTHCS 32 3aXHCTOM
CBOIX JXHTTEBO BaXJIWBHUX IHTEPECIB,
i came CyJl TIOBHOK MIipOI0 MOXE HaJaTH
11 Takui 3axucT. ToMy ¥ OCHOBHOIO Me-
TOFO 3IMCHEHHS IPABOCY/S € HE CTUIBKH
MOKapaHHsA 0co0M, SiKa BUMHUIIA MPABO-
MOPYUIEHHS, CKIIbKA CIpaBeTNBE Bill-
IIKOYBaHH 3aBAaHUX 30UTKIB 1 BiJHOB-
JICHHs MmopylneHux npas. HemapemHuo
y TIIlyMaqHOMYy CJIOBHUKY B. Jlays npaso-
CyIJisi BUBHAYAETHCS K «IPaBHUHl CYII,
CIpaBeIMBUI BHPOK, PIIICHHS 3a 3aKO-
HOM, 3a COBICTIO abo mpasga» [1, c. 380].
OTxe, cyn — 1ie iHCTaHIIis, Je CIpaBeITu-
BiCTh Ma€ OyTH BiHOBIICHA.

Cy0’exTamu, sKi 3iHCHIOIOThH MPaBO-
Cyms, € cyaust abo cymi. YCTaHOBICHHS
CTPaBETUBOCTI € HAA3BUYAIHO CKIIaTHUM
3aBIaHHSIM, TOMY JIO CYIIi BHCYBarOThCS
BHCOKI MOpaJIbHI BUMOTH, SIKi HE MOYKHA
BUMIPSATH EMITIPUYHUMHU NTOKa3HUKAMH,
HaNpUKJIaJ YeCHICTh Ta MOPSIAHICTh, Ha-
SIBHICTB 3arOCTPEHOTO BIUYTTS CIIpaBe/i-
JIUBOCTI, 3IaTHOCTI HE OCYKYBATH JIIOIN-
HY 3a CKOE€HHH MPOCTYMOK, CITIBUYTTS
i BMIHHSI IOTIOMOTTH il BUIIPaBUTUCH,
CKPYIYJIbO3HICTh Y BUBUCHHI 00CTaBUH
CTIpaBH, 3AaTHICTb BUXOAWUTH 3 TIPE3YMIILIT
HEBUHYBATOCTI i TPaKTyBaTH CyMHIBH Ha
KOpPHUCTh 00BMHYBaueHoro Ta iH. L{i Ta ixmmi
MOpaJIbHI KpUTEPii, SKUM ITOBHHHI BiJIITO-
BiJIaT 0COOMCTI SKOCTI Ta IMOBEIHKA CY/I-
JliB, CTAHOBJSATh 3MICT €TUKHU CYII, 1110
Ma€ He JIMIIE HaJIBAXKIIUBE MPAKCEOI0ri-
HE 3HAYCHHs, a U CKJIaJae aKTyaJlbHUU
MIpeIMET HayKOBOTO JTOCIIIKEHHSI.

I3 gaciB He3aneKHOCTI IPOOIEMH CYI-
JIBCHKOI €TUKHY Ta BIAMOBIIAIBLHOCTI 3a 11
MOPYIICHHS BCE YACTillle BUCBITIIOIOTHCS
y (aXxoBHX IOPUAMYHUX BHJIAHHSIX Ta Ha-
BYAJIbHIN JIiTeparypi yKpaiHCbKUMH J10-
CITiIHUKaMU, cepen skux B. [opomoBeHko,

10. MemnixoBa, O. Opuapenko, O. ITimka-
penko, C. Ilpunyuskut, JI. [Iputuka,
I. Camcin, B. ®ponos Ta in. [2; 3; 4; 5
Ta iH.]. OmHAaK cami CTaHAAPTH CYIIIBCHKOT
€THKH, BUKJIQJICHI Y MDKHAPOIHUX Ta Ha-
IIOHAIBHHUX aKTaX, OCOOJHUBOCTI iX IOpH-
JUYHOI CHII Ta CTYMiHb 00OB’S3KOBOCTI,
a TaKOX HETaTUBHI HACTIJIKH 1X IOPYIIICHHS
3aIMIIAIOTHCS. HEJOCTATHLO BiIOMUMU
npeAcTaBHUKaM npodeciiiHoi rpoMan-
cbkocTi. ToMy ciIii BU3HATH IIJIKOM JI0-
peunuM, 1o 1o IIporpamu crerianbHOL
MiATOTOBKY KaHIUIATIB HA TIOCaTy CYII,
sIKa 3rigHo 31 cT. 69 3akony Ykpainu «IIpo
CYIOYCTpIil 1 CTaTyC Cy[IiB» BiJl 7 JTUITHS
2010 p. 3xpificHOETHC HamioHanbHOIO
IIKOJIOKO CYIIIB YKpaiHu, Oyyo BKIIIOUCHO
okpemuit 6ok «CymoycTpiti Ykpainu.
ETnxa ta neonTonoris cymmi» [6].

VY cBo1o uepry, 0coOucTi i MOpabHi
SKOCTi KaHJIUJATiB Ha TOCaJy CY/AJi BU-
CTYHalOTh MPEAMETOM MEPEBIPKH iJl 4ac
CKJIaJIaHHsT HUMU KBajiiikamiiiHoro ic-
nuty (cT. 70 3akony «IIpo cymoycTpii
1 cTaryc CymmiB»), pe3ylbTaTH sIKOTO € Tiep-
[IIOYEPTOBUM KPHUTEPIEM IIPH TPOBEICHHI
Bumoro kBanigikaiitHo KOMICi€ro Cyji-
IiB YKpaiHu KOHKYPCHOTO JOOOpPY KaHIU-
JIaTiB Ha 3aiHATTS BAKAHTHUX TOCA]] CY/LII.
Taxuii miaxia BiAIOBiZaE BUMOTaM MIXK-
HApOIHUX JAOKYMEHTiB, 30KpemMa MoHpe-
aJbChKOI YHIBEPCABHOI JIEeKIIaparlii mpo
He3anexHicTh npaBocyans (1983 p.),
B SIKi YKa3y€eThCsl, 10 KaHJUIaTh Ha IMo-
cajly Cy[uli IOBUHHI OyTH uecHumu (Kyp-
cuB Hamt. — JI. T, ) Ta 3mi0HIME 0cobaMH,
K1 MaroTh 100py MiATOTOBKY 3 TpaBa
(. 9) [7, c. 24]. BaxxyiuBe 3HAYCHHS, 110
BIJIBOJIUTHCS €THUII MaiiOyTHHOTO CYyIi,
3yMOBJICHE BUCOKUM CYCIIJIbBHUM NpU3Ha-
YEHHSIM CYIly Ta OCOOJIMBUM XapaKTepoM
CYIOBOI HisSUTBHOCTI.
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OTtxe, MeTa I1i€] CTATTi OJSTAE Y BH-
3HaYeHHI OCHOBHHX €TaIliB (hOpMyBaHHS
CYIIOBOi €THKH, 11 CITIBBiJHOIICHHS 3 €TH-
KOIO CYJUZIi, & TAKOXK 0COOIMBOCTEN HOpMa-
TUBHOI peryiaMeHTallii MPUHIUITIB Ta pa-
BWJI CY/UTIBCHKOi €THKH Ha Mi>KHAPOITHOMY
1 HaIIOHATPHOMY DiBHSIX.

Vxe y 50-x pp. XIX cT. amepuKaHChKi
CYJUII TiJITOTYBAJIH Ta BUIAIH KYPC JISKITiH
«IIpodeciiina etuka» ([x. llapceyn,
1854 p.), a Takoxx MoHorpadiro «Kypc npa-
BoBUX gocmimkeHby (J. [odhman, 1856 p.),
B SIKMX BUKJIaJaJIICh HOPMHU ITOBEIIHKH Ta
BHUMOTH 10 TipoeciiiHOi KyabTypH mpas-
HukiB [8, ¢. 11]. Hanpukinni XIX ct. ana-
JIOTiYHI mpamni 3’sSBHJIMCS 1 HA TepeHax
Pociticekoi geprkaBu, 10 CKIaAy SKOi Ha
TOM yac BXxoawia YKpaiHa.

Tepmin «cynoBa eTuka» OyB yBeIeHHHA
A. KoHi myist BUBHaUEHHS POJIi MOpaJb-
HOCTI1 y cepi KpUMiHAIBHOTO CYIOYUH-
CTBa, a IIOTIM 1 HaBYAIbHOI JUCLMILIIHH,
IO BUCBITIIIOE 1€ COIiaJibHE SIBUIIE.
CBOI0 BCTYIIHY JICKITiO TIPO CYAOBY ETHKY,
npouuTany B OJeKkcaHIpiBCHKOMY el
Bocenu 1901 p. Ta omyOumikoBany B «XKyp-
HaJi MiHICTepCTBa ocTullii», A. KoHi Ha-
3BaB «MopaJlbHi BATOKH B KPUMiHAJIBHO-
MY CYIOYHHCTBI» (13 MMiJ13ar0JI0BKOM «3a-
rajpHi pucH cymoBoi etukmn») [9]. Tak,
y Pocii 6yno 3amouaTkoBaHO BUKJIaJaHHS
MUTaHb CyJOBOI €THKH, SIKE BEJOCH, SIK
KUCaB BiJOMHI HOPUCT, «11ia QipMOIO
KpUMiHAJIBHOTO cygounHcTBay [ 10, c. 28].
A. KoHi cTBep/KyBaB, 110 came CyI0Bii
eTHIll Oyae HajexaTu y MaOyTHLOMY
[IePIIOYeproBa Poib y AOCTIHKEHHI YMOB
Ta 00CTaBHH CyJ0BOrO npouecy. Bin cro-
JiBaBCS, 10 «UEHTP yBaru y BYCHHI PO
CYJOYMHCTBO MEPEHOCUTHCS 3 MPOXO-
JDKEHHSI IPOIIeCy Ha ETHYHY 1 CYCHIBHO-
MPaBOBY MisUTHHICTH CyIAl Y BCiX ii po3-

raxyxeHHsx» [9]. OnHak Hi y mapchKiit
Pocii, Hi B PagsHChKil nepkaBi morsau
BHU3HAHOTO IOPUCTA Ta ACPKaBHOTO Aisiua
HE OTpUMajH HalexXHOoi MiATPUMKHU
3 00Ky oQiliHOT BIaam, i CyJJ0Ba eTHKA
Ha JIECSATKH POKiB Oyiia BHIydeHa 3 Ha-
BYAJIbHUX [IPOrpaM IIPaBO3HABUUX OCBIT-
HIX 3aKJIafiB.

VY paasHCBKUN NEpiox MOCTiTOBHUM
1 BIVIMBOBUM CYIPOTUBHHKOM CYJOBO{ i B
IOMY FOPHIMYHOT eTHKH OyB A. Bummn-
ChKUH. Imefine «0OTpyHTOBYBaHHSD) HEIIO-
TPiOHOCTI 1 HECITPOMOXKHOCTI JTOCITi IPKEH-
HSl €TUYHHUX OCOOJIMBOCTEN IOPUAMYHOT
npodecii monsAraizo B TOMy, 10 «ETHKA
B PaAsIHCHKOMY CYCHIBCTBI €JMHA, LI —
comianictiuuna etuka» [10, c. 28]. [Ipote
y 70-Ti pp. 3’sIBIIIHCS TIepIITi MOHOTpadid-
Hi poboTH i3 cynoBoi etuku [11; 12].

[{poMy cripusiii iHTEHCUBHUI PO3BH-
TOK PyXy Ha 3aXHMCT IpaB i cBOOOA ocodn
B YCbOMY CBIiTi, IPUUHSTTS BaKJIUBHX
MDKHAPOJHUX TOKYMEHTIB (3arajibHoi Je-
Kiaparii mpas sironuau (1948 p.), Konsen-
ITii TIPO 3aXWCT IIPaB JFOAWHH 1 OCHOBOIIO-
noxHUX cBobon (1950 p.) ta iH.), cTBO-
peHHs MixHapoaHOi acouianii IOpUCTiB
(1947 p.), 110 BUKIUKAJIO IMiABULICHHS
MOpAJBHHUX BUMOT JIO CY/IOBHX 1 IpaBo-
OXOPOHHUX OpPraHiB, a TAKOX aJIBOKATypU
B JIep’KaBax-y4aCHHULSX 1 HOCTYIIOBO MPH-
BEJIO 10 YTBEPPKEHHS IOPUANIHOT ETHKH.
VY cknaai ocTaHHBOI BUHUKIIM OKpEMI ra-
Jy3i, 10 TOCIIJHKYIOTh POJIb 1 BILTUB MO-
PAIBHUX TIPOIECIB Y Taly3s1X OCHOBHUX
MIPaBOBUX CHEIliaNi3alliid: CJIICTBI, CYyI0-
YUHCTBI 1 aIBOKaTYyPi.

V niTepatypi IpONOHYIOTHCA Pi3Hi Mif-
XOJIM JI0 PO3YMiHHs CYI0BOi eTUKH. 11 3a-
cHOBHHK A. KoHi po3yMiB i1 HEIO BUCHHS
PO 3aCTOCYBaHHS 3arallbHUX OHSTH PO
MOPAaJIEHICTh CTOCOBHO Ti€i abo iHIIIOf Ta-

Bicnuk HarionansHoi akazemii npaBoBux Hayk Yipainu Ne 1 (76) 2014 77



3ATAABHI TUTAHHA [MPABOBOI HAYKH

Ty3i creriaibHoi CYTOBOI TisTTBHOCTI, J10-
CJIIJPKEHHS MOPAJIbHUX Mpo0IieM, 110 BH-
HUKAIOTh Y KPUMiHAIBHOMY CYIOYMHCTBI
Ta B3aeMHHaX mpodeciiHuX y4acHHKIB
cymoBoro nporuecy [9]. CyuacHuii pocii-
cpKuil gocninHuk A. KoGnikoB BU3Ha4ae
CYIOBY €THKY SIK «CYKYIHICTb IPaBHJI [0-
BEJIHKHU CYIJIiB 1 1HITUX TIpOoeCciiftHuX
Y4aCHUKIB KPUMiHAJIBHOTO, UBIJILHOTO
i apOITPasKHOTO CYAOUMHCTBA, 10 3a0e3-
[IeYyI0Th MOpPaJbHUM XapakTep iXHbOIL
podeciifHOI MiSTTFHOCTI 1 T03aCITyK00BO-
ro IOBOMXXEHHS, a TAKOXK HAYKOBY AMC-
LUIUTiHY, 10 BUBYAE CIEUDiKy MPOsSBY
BHMOT Mopati B i cdepi» [10, c. 31].

VY 11i0My aHaJti3 miJX0IiB, IO CKIATUCS
y BITYM3HSHIH Ta pOCiiiChKill iTeparypi, 1ae
ITJICTaBY IJIs1 BUCHOBKY, IO TIiJ] CYIOBOIO
€THUKOIO PO3YMiIOTh CYKYITHICTb ITPaBHJI TIO-
BEIIHKY Cy/IIiB, iHIINX MpodeciitHux ydac-
HHKIB CyOUYMHCTBA, 10 3a0€31e4yI0Th MO-
palbHUNA XapakTep iXHBbOI MPOLECYAIBHOT
JUSLTBHOCTI, TOOTO HIETHCS PO €THKY CYIO0-
YUHCTBA. Y L[bOMY 3B’3Ky HE JOCUTb BU-
[IPaBIAaHUM € HAMaraHHs NE€PeBaHTaKUTU
CYIOBY €THKY IPO0OIeMaMH M03aciTyK00BOT
MOBEIIHKH BCiX MpOoQeCciiiHNX yYacHUKIB
CYZIOBOTO TPOLIECY, aJHKE TSI LILOTO iICHYIOTh
JICOHTOJIOTTYHI HOPMH TIPEICTaBHUKIB Pi3-
HUX IOPUIMYHIX MPOdECiif.

Take po3yMiHHS CyZ0OBOi €THKH A03BO-
JIslE CTBEPAXKYBATH, IO 11 BUOKPEMIIEHO
y MeXax 3arajbHoi KaTeropii IopuIuyHOl
€THKH 33 KPUTEPiEM BHIY IOPUIMYHOI Ji-
sutbHOCTI. [Topsiz i3 Hero MOXKHA BUPI3HATH
€TUKY JOKa3yBaHHs, €TUKY J0CYIOBOIO
pO3CiiayBaHHs, €TUKY BUKOHAHHS ITOKa-
paHb Ta iH. Y CBOIO 4Yepry, 3a cy0’ €KTHUM
KpHUTEepieM, TOOTO 3a BUAaMHU IOPHINYHOT
npodecii, € Bci MiJICTaBU BUPI3HATH a/IBO-
KaTCBbKY €THKY, IPOKYPOPCHKY €THKY, HO-
TapiajgbHy €THKY, 1 HApEIITi — emuKy cyo-

0i, abo cyodiecvky emuxy. OCTaHHS BU-
CTyIIa€ K CUCTeMa €TUYHUX HPUHIIUIIIB
Ta mpaBuil npodeciiHol AiATBHOCTI Ta
no3aciyx00Boi moBeninku cynnai. Came
y IISIIBHOCTI CYIl peati3yeThes 3HadHa
KUTBKICTh CHEIiadbHUX AKOCTEH 1 HaBH-
YOK, SIKi, IPUBE/ICH] y CICTEMY, OpPTaHIIHO
BXOISTh Y CTPYKTYPY OCOOHMCTOCTI CyaIi
1 BU3HAYAIOTh HOTO TBOPYHIA IIOTEHITIAT Ta
IHVBITyaJIbHUH CTUJIb TIOBETIHKH.,
OueBuIHO, IO BiJl €THKH CyJIi 6araTo
B YOMY 3JICKUTHh PiBEHb CYIOBOi €THKH,
JIOTPUMAaHHS €THYHHUX CTAaH/IAPTIB y CYI0-
BOMY Ipolieci. Y TO# e 4ac Cy[IiBchbKa
€THKa MOXKE 1 [TOBUHHA MICTUTH BU3HAUEHI
npaBuiia i HACTAaHOBH 103aCITY>K00BOI 1MO-
BEIHKH CYy/JIiB, OJ{HAK IIi ITpaBHJIa 31aTHI
JUIIe TOTMOBHIOBATH 1 IMiICTUTIOBATH 3a-
TaJIbHOBCTAHOBJICHI MOPAITbHI TPUHIIATTH
1 MIXOaU CYCHiNbCTBA, YWICHOM SIKOTO
€ cynns. MixkHapoHa CHUTBHOTA €IMHA
B TOMY, L0 NOCMIlIHA y6aza 3 6OKY cyc-
RITbCMBA NOKAAOAE HA Y0010 0008 ‘130K
nputinamu Ha cebe ps0 obmedicens, i He-
38axcarOyU Ha me, WO NepeciyHomy 2po-
MAOsHUHRY yi 0008 'a3Ku Mo2nu 6 30amucs
006msACIUBUMU, CYOOSE NPUUMAE iX 0OPO-
6inbHo ma oxoye (Kypcus Haml. — JI. T)).
IToBeninka cyaai Mae BiATOBiAaTH BHUCO-
KOMY CTaTycy #oro nocamm [7, ¢. 31].
Etnuni Bumoru 1o npodeciitroi mi-
SUTBHOCTI Ta 1M03acIy)00BOi MOBEiHKU
CyIJAil CTAaHOBJSTH 3MICT MI’XKHApOJHHUX
CTaHJApTIB CyAIiBCHKOI mpodecii [7], ski
CTaJIM TIPEIMETOM OKPEMOT yBaru rnocrpa-
JISTHCBKO1 HAYKW Ta FOPUANYHOI PAKTHKA
[13; 14]. Li crarmapTé MIiCTATBCSA y MiX-
HApPOHO-TIPABOBUX aKTaX Pi3HOT IOpPHUINY-
HOI CHITH, SIK1 YXBaJICHI YIIOBHOBRKCHUMU
OpraHamMu 9 iIHCTHTYLIISIMA M>KHAPOIHUX
yaiBepcanbaux (OOH) abo perioHanbHUX
(nmepemycim Pamga €Bporm, €BporelichKmid
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Coro3) opranizariiif, a TaKo>Xk Mi>KHapOI-
HUMH Po(eCiiTHIMU acoIliallisiMH CYIIiB.
Tax, 10 OCHOBHHX YHIBEPCAIBHUX MiX-
HapOJHUX CTAaHAAPTIB MisTILHOCTI CYIIIB
HaJexaTb OCHOBHI RPUHYUNU He3ATLeMHC-
HOCMI CY008UX Op2aHie, TPUUHATI CbOMIM
Konrpecom OOH 3 mpodinakTuku 3710-
YUHHOCTI 1 MOBOPKEHHS 3 MPaBOMOPYIII-
HuKamu y 1985 p. Ta cxBajeHi pe3ooLi-
simu Ne 40/32 Ta 40/146 Bin 29 nuctonana
1985 p. Tta 13 rpymus 1985 p. I'enepansHOi
Acam6iei OOH [7, c. 13—18], a Takox
baneanopcori npunyunu nogedinku cyo-
0is, cxBaieHi Pesomromiero ExkoHoMigHOT
ta ComniansHoi pagu OOH Ne 2006/23 Big
27 munus 2006 p. [7, c. 28-34].

Jo €BpOMEHCHKIX CTaHAAPTIB CYIIiB-
chKoi1 TIpodecii mepeayciM HaIekKaTh €6-
poneiticvka xapmisi npo 3axou «IIpo cma-
myc cy0diey, cxaneHa 10 mumHs 1998 p.
y4acCHUKaMH 0araToCTOPOHHLOTO CEMiHa-
py, opranizoBanoro Pangoro €sponu, Peko-
Menpanis Rec (81)7 KomiteTy MiHicTpiB
Panu €Bponu nepxaBaM-4ieHaMm MI0J0
NUISAXIB TIOJIETIICHHS TOCTYIY J0 MPaBo-
cynns [7, c. 91-95], a Takox Pexomenoa-
yiss CM/Rec (2010)12 wo0o cyoois: Heza-
JlediCHICmb, eghekmuericms ma 0008 3K,
cxBayneHa KomiteroM minicTpiB Pagu €B-
poru 17 muctomama 2010 p. [15], sxa 3a-
MiHmIIa coboro Pexomenaariro Rec (94)12
[I0JI0 HEe3aJIeXHOCTI, JI€BOCTI Ta poii
CYAIiB Ta cTaja HalOiIbII IPYyHTOBHUM
€BPOTIEHCHKIM JOKYMEHTOM Y Wit cdepi.

Jlo cranmapTiB IisSUTBHOCTI CY/IIIB, PO3-
pOOICHIX MIKHAPOIHUMH CYIIiBCHKIUME
OpraHi3amisMy, IepeayciM Hanexarsb 3a-
eanvHa (YHigepcanbHa) xapmis cy0oi, CXBa-
JaeHa MiXKHapOAHOIO acollialli€ro cyaniB
17 mucromana 1999 p. [7, c. 35-38], a Ta-
KOk BUCHOBKH [lepiioi excriepTHoi Komicii
MixnHapomHoi acortiariii cymuiB (30kpema,

«BigmnoBimameHICT CYIUTIBY, 2425 KOBTHS
1980 p. [7, c. 39-40], «IIpaBuna eTuyHOi
MIOBE/IHKHU CY/JIIB, iX 3aCTOCYBaHHSI Ta JI0-
TpuMaHH», 31 KOBTHS — 4 nHUcTOMana
2004 p. [7, c. 74] Ta in.). Y mexax €Bpo-
MEHCHKOI CYIIIBCHKOI CITUTBHOTH Ba)KITHBE
3HAYCHHS MaloTh €8ponelcbKuli cmamym
€y00i, 3aTBepKEHUI acambieero €Bpo-
newcrkoi acoriamnii cynniB 20 6epe3ns
1993 p. [7, c. 180-181], a Takox GucHOBKU
Koncynemamusnoi paou esponeticoxux
cyooie mst Komitery minHicTpiB Pagu €B-
pory, 30kpeMa BucaoBok Ne 3 (2002) «I1po
MPUHIUIIA Ta TPaBUia, IO PEeryIoTh
npodeciiiHy MOBEeIiHKY CyAIiB, 30KpeMa,
€TUYHI HOPMH, HECYMICHY 3 TIOCA/IO0 TI0-
BEJIIHKY Ta HeyInepekeHicTh» Bia 19 ymc-
tommaga 2002 p. [7, c. 130-147].
JloxmamHuii aHaIi3 HOPMAaTHBHUX BHU-
MOT CYJJiBCBKOI €THUKH, SIKi MICTIThCS
y Ha3BaHHUX JIOKYMEHTaX, CTAHOBUTh
IpeAMET CaMOCTIHHOTO HAyKOBOTO J0-
CHiKeHHd. Y Mexax L€l cTarTi JuIle
3a3HA4YMMO, 1110 OJJHUM 13 KJIIOUYOBUX MIXK-
HapOIHUX aKTiB, IKUH Ma€ Ha METi «BCTa-
HOBIICHHS CTaH/IAPTiB €THYHOI TOBEAIHKU
cynniBy, € Tak 3BaHi «banramopchki
OpUHIUIHY. Y MpeamOyii IbOro JOKY-
MEHTa 3a3HaYa€ThCs, IO JJOBipa CYCIib-
CTBa J0 CYAOBOi CHCTEMH, & TaAKOX J0
aBTOPHUTETY CYHAOBOI BIIaJIA y MMUTAHHAX
MOpaJi, YeCHOCTI Ta HeIIiIKyITHOCTi Cy/0-
BUX OPraHiB 3aiiMa€ MepIioyeproBe Micre
B Cy4acHOMY JIEMOKPaTUYHOMY CYCITijIb-
CTBI, & RIOMPUMAHHS UCOKUX CIAHOAD-
mie nogedinku cyooie € benocepeorim
0008 ’s13K0M CYO08UX OP2AHI8 KOJHCHOI Oep-
arcasu. «baHTaIOPCHKI MPUHIIATINY BH3HA-
YalTh WIICTh KPUTEPiiB (IOKA3HHUKIB)
STUYHUX MIPUHIUIIB TOBEAIHKH CY/JIi: He-
3aJIeJKHICTh; 00’ €KTHBHICTh, YE€CHICTh Ta
HEMIAKYTTHICTh; JOTPUMaHHSA €THIHHUX
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HOPM; PiBHICTP (piBHE CTaBJICHHS 10 BCiX
CTOPIH CYZOBOTO 3aCi/iaHHs); KOMIIETECHT-
HICTh Ta CTapaHHICTh [7, c. 29-34], ski
MOXYTb CIY>)KUTH MOZEIIIO AJIsl 1HIINX
KpaiH py BIPOBaPKEHHI BIACHUX KOJICK-
CiB €THIKH Ta CTHYHUX HACTAHOB [7, C. 74].
OCHOBY CY[IIiBCHKOI €THKH CTaHOBJISTh
BHMOTH HE3aJIS)KHOCTI, HEYTIePEIIKEHOCTI
Ta 00’ eKTUBHOCTI cymai. Pexomennarris
CM/Rec (2010) 12 KomiteTy MiHIiCTpiB
Panu €Bponw, miCyMOBYIOYH BUMOTH JIO
HE3aJIe)KHOCTI CY/IIB SIK OCHOBHOTO ITPHH-
LU iX JiSUTBHOCTI, HATOJIOIIYE, IO «He-
3aJIeXKHICTh CY[JiB TapaHTyEThCS He3a-
JIeXKHICTIO cyl0BOi1 Biaau 3arajom. Lle
€ OCHOBHUM NPUHLIUIIOM BEPXOBEHCTBA
mpasay [15]. IligkpecmroeThes, Mo He3a-
JIEKHICTD HE € NPepocamusor Yu npusi-
neem (xypeus Hamt. — JI. T.), cripsimoBa-
HUM Ha 3aJI0BOJICHHSI BJIACHHUX IHTEPECiB
cynniB. Bona HamaeTbcs B iHTEpecax Bep-
XOBEHCTBA MpaBa Ta 0Ci0, SIKi JOMararoTh-
sl Ta OYIKYIOTh HEYIepePKEHOTO TPaBo-
cynas. B OCHOBHUX MpHHIIMTIAX HE3aJIekK-
HOCTI CyIOBHX OpTaHiB 3a3HAYAETHCS, 10
«CYIOB1 OPTaHU BUPINIYIOTH TEepenaHi iM
cnpaBu OE3CTOPOHHBO, HA OCHOBI (DaKTiB
1 BIIMOBITHO 710 3aKOHY, 0€3 OyIb-IKUX
00MeXeHb, HEMIPAaBOMIPHOTO BILTUBY, CIIO-
HYKH, THCKY, TOTP03 a00 BTpydYaHHS, TIPsI-
MOTO YU HETPSMOTO, 3 OyIb-SIKOTO OOKY i3
SIKUX Ou To He Oyio nmpuaun» [7, c. 16].
Baxusy ponb y hopMmyBaHHi cTangap-
Ty HE3aJISKHOCTI Ta O€3CTOPOHHOCTI CYyITy
BiJlirpae npakThka CBpONEHCHKOTO CyILy
3 IpaB JIOAWHU, KA 3aCTOCOBYETHCS
B YKpaiHi K JpKepeno mpasa (1o nepe-
6aueHo cT. 17 3akony Ykpainu «IIpo Bu-
KOHaHHS PILLICHb Ta 3aCTOCYBAaHHS MPaK-
TUKH €BPONEHCHKOTO CyAy 3 MPaB JIOIH-
Hm» Big 23 mororo 2006 p. Ta BU3HAHO
B IHIIIMX aKTaX HAI[lOHAJIFHOTO 3aKOHOAAB-

cTBa YKpaiHu, 30kpeMa 4. 2 cT. 8 Kogekcy
aJIMiHICTPaTUBHOTO CYTOYMHCTBA YKpaiHU
Bix 6 munas 2005 p.). Y CBOIiX Ipere/eHT-
HUX PIllICHHsX 3a CT. 6 KoHBeHIlii, siki BU-
3HAYaIOTh CTAHJAPT HE3AJICKHOTO Ta He-
YIEPEMKEHOTO Cymy (cnpasu «Kemnbenn ma
Denn npomu Cnonyuernozo Koponiecmeay,
«II’epcax npomu benveiiy, «Moppic npomu
Cnonyuenoco Koponiecmea» ma in.) Cyn
yKa3aB, 1110 3arajbHa GopMmyna Hezanex-
HOCTI CYIly 8uUMazae 1020 He3anedCHOCI
8i0 8UKOHABYOI 61a0u ma 6i0 cmopin. Bu-
MOTa 0e3CmOopOHHOCII (HeynepeodiceHoC-
mi) cydy 4aCTKOBO IEPETUHAETHCS 3 ITPHH-
LIMIIOM HE3aJIe)KHOCTI, 30KpeMa He3aJIexK-
HOCTI BiJ] CTOpiH y cripaBi [ 16, c. 242-245].
[Tpu npOMy He3aJIeKHICTh € HEOOXiTHOIO
TIOTIEPEAHBOI0 YMOBOIO 151 00’ €KTHBHOCTI.
Tax, HE3aMeKHUHN Cyqas MoXke OyTH yrie-
pemKEeHNM, He00 EKTUBHHM, Y TOI caMuit
qyac cynns, KMl He € He3aJleKHUM, He
Moke OyTH 00’ EKTHBHUM.
€BponelchKuil Cya 3 IpaB JIOJUHH
BCTAHOBHB MOJBIHHUIA KpUTEpili BU3HA-
YeHHsI 0€3CTOPOHHOCTI Cymy, STKAH OXOTI-
JIIO€ JIBa OCHOBHUX eJeMeHTH: 1) ¢y6 ‘ex-
mueHuil Kpumepiii, TOOTO 4u OyJI YIICHU
CY/IOBOT YCTaHOBH OCOOUCTO 0€3CTOPOH-
HiMU; 2) 06 ekmugnuil kpumepiii, TOOTO
YW CIpHUiiMaBcs Cy 3 00’ €KTUBHOTO T10-
TNy AOCTAaTHBO HEYIEePeIKEHUM 1 91
Oynu rapaHTii 6e3CTOPOHHOCTI TOCTATHi-
MU B JIaHi!l KOHKPETHIiN cuTyaii s Bu-
KIIOUCHHSI OYyIb-IKOTO OOIPYHTOBAHOIO
CYMHIBY 1110J10 HBOTO. Y cnpasi «Moppic
npomu Cnonyuenoeo Koponiscmea» Cyn
nosicauB: «I1{omo muTaHHS “Oe3CTOPOH-
HOCTi” iCHYIOTh JIBa aCIIEKTH [IUX BUMOT.
[lo-nepie, cyn mae OyTu cy0’€KTHUBHO
BUIBHHUM BiJl 0COOHMCTOT yIIEpePKEHOCT] Un
HeoO exTuBHOCTI. [lo-npyre, BiH Mae Ta-
KOXX OyTH 0€3CTOpPOHHIM 3 00’ €KTHBHOTO
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MIOTIISIAY, AJIS 9OTO BiH Ma€ HaJaTH iCTOTHI
rapasrii, ab0 BUKIIOYUTH OyIb-sKi 00-
IPYHTOBaHi CyMHIBH CTOCOBHO IIbOTO [ 16,
c. 248]. Inmmmu crioBamu, Cyn BUBIB BaxK-
TUBY (OPMYITY: «IIPABOCYIJS HE TUTbKH
Mae 3IHCHIOBAaTHCEH — Ma€ OyTH BHIIHO, IO
BOHO 3IHCHIOETRC [16, c. 244].

Takum 4rHOM, OCOOIUBOCTI HOPMAaTHB-
HOTO PEryJII0BaHHs CyAJiBCHKOI €THKH Ha
MDKHapOAHOMY PiBHI MOJISITAIOTH Y TAKOMY:
MDKHAPOJTHI CTaHJIAaPTH €THKH Ta Ipodeciii-
HOT MTOBENIHKH CY/i CKIAJal0Th CHCTEMY
TIPUHIIAITIB, TIPABHIT Ta 000B’SI3KIB CYIIL, K1
HE Cylepevars OUH OAHOMY, a TICHO Tepe-
THUHAIOTHCS Ta JOIOBHIOIOTH, YTOUHIOIOTE,
PO3MIMPIOIOTH BiANOBiIHI BUMoru. Bonu
BUKJIa/ICHI B IIMPOKOMY TEPENKy yHiBep-
CaTbHUX Ta PETIOHATHHUX MIXHAPOITHHIX
aKTiB, 5IKi yXBaJIeH] B ME)Kax YKa3aHHUX BHUIIE
MDKJIEp)KaBHAX OpTaHi3alliid, a TAaKOXK MiK-
HapOIHUX MPOQECiHHUX (CYATIBCHKHX) ac0-
miariif. Mi>kHapOITHI CTaHIapTH CYIUTIBCHKOT
€THKH, CXBaJICHI B MEKax MIKACPKaBHUX
OpraHi3ariii, MICTATLCSI TIEPEBAKHO Y Pe30-
JIIOITISIX, ACKJIaparlisx, peKOMEHAAIIAX, qH-
PEKTHBaXx iX YIIOBHOBaXCHHX OpraHiB, TOO-
TO HaJeXaTh 0 TaK 3BaHOTO «M’SKOTO»
MpaBa Ta MAIOTh PEKOMEHIAILIIHUIA XapaK-
tep. OfHaK BOHH, 5K 1€ BKA3aHO Y Mpeam-
Oyiax IX akTiB, YXBaJeHI 3 METOIO CIIPH-
SIHHS peaizarlii IOpuInIHO 000B’ SI3KOBUX
JIOTOBODPIB, SIKi MalOTh 3aCalHUYMN Xapakx-
Tep, — KoHBeHii mpo 3axucT npas JHOAUHA
1 OCHOBOTIOJIO’KHHUX CBOOOI, Mi>kKHapoqHMX
TMAKTiB PO TPOMa/ISTHCHKI Ta MOJIITHYHI 1pa-
Ba, a TAaKOX IMPO EKOHOMIiYHi, COIliabHi
1 KyJIBTYpHI TIpaBa Ta iH. Y CBOIO 4epry, 10-
KyMEHTH, 110 YXBaJIFOIOTBCS Y MEXax Mpo-
(eciiHnX MIKHApOAHHUX OpraHizalii, Mic-
TSTh KOPHOPATUBHI CTAHAAPTH, SIKi MOIIHU-
PIOIOTBCSI Ha CYIJIBCbKY CHIJBHOTY Ta
OepyThCs 10 YBAarH ISPIKABOIO IIPH BHPOO-

JICHHI 3araJlsbHOO0OB’ I3KOBHX TTPHHITHITIB Ta
HOPM CYIUTIBCBKOI JiSTTFHOCTI Ha HaIliOHAJIb-
HOMY piBHI.

OTxe, MDKHAPOJIHI CTaHAAPTH CY/IiB-
CBKOI €THKHU Ta npodeciiHol MOBETiHKH,
3 OITHOTO OOKY, MICTSTh PeKOMEHAAI1, SKi
MPSIMO apECYIOThCS CYIAAsIM Ta MarOTh
JMOTPUMYBATHCS HAMH 4Yepe3 MoBary 10
CYIIiBCBKOI podecii, 3 apyroro — HaKJa-
JalTh 000B’S3KK Ha JEepiKaBy 10O 1X
THKOpIIOpallil y HalliOHAIEHY TIPABOBY CHC-
TeMYy, 30KpeMa, BIIPOBA/KEHHS y HAIi0-
HaJbHE 3aKOHOJABCTBO, CHCTEMY CIIeIli-
aJBHOT MATOTOBKH CY/JTIB Ta ITiIBUIIICHHS
ix kBamigikanii Tomo. Tak, y mpeamOyi
«baHraaopchbKuX MPUHIIMITIBY MPSIMO Tie-
pendayeHo, 1110 BOHM aJIpeCcOBaHi CyIIsIM
JUTSI BHKOPUCTAHHS SIK IHCTPYKITiSI, 8 TAKOXK
CYIOBUM OpraHaM SIK 0a30Bi IPHHITNITH
perimamMeHTanii moBemiHKu cyaniB. Kpim
TOTO, BOHU MOKJIMKaHI COPUATH OiibII
KpaIoMy pO3yMiHHIO Ta HIiATPUMIIL 3]Tik-
CHEHHJI [IPABOCY/Is 3 0OKY MPE/ICTABHUKIB
BHKOHABYO1 Ta 3aKOHOAABYO]1 BJIaJIH, aJIBO-
KaTiB Ta CycCIijIbCcTBa B 1iiomy. Lli mpuH-
[TUTH MarOTh OyTH J0Ope BiIOMi KOXKHOMY
CYIi, U 4OTO Jiep>KaBa Mae 3a0e3MeunTH
X pO3MOBCIOKEHHS Ta OpraHi3yBaTH Ha-
BYaHHs CyamiB [7, ¢. 28].

MikHapOIHI CTaHIAPTH CYIIiBCHKOT
€THKH ITOKJI/IEHO B OCHOBY HOPMATHBHOTO
peryioBaHHs CyIIiBChKOI mpodecii Ha Ha-
iOHaIBHOMY piBHI. BinnosinHi npuHImnm
Ta MpaBUiIa BIATBOPEHO B aKTaX 3aKOHOIAB-
cTBa YKpaiHH, SKi BU3HAYal0Th CTaTyC Cy/I-
niB. IIpaBoBi 3acajm periaMeHTartii CyiB-
ChKOI IisThbHOCTI 3aknmanae Korcrurymis
Vkpainu (po3zinu VIII, XII), sxa 3akpin-
JIIO€ TIPUHITUIM Ta CUCTEMY CYIOYMHCTBA
B YKpaiHi, TapaHTii CyAIiBChKOI AiSUTBHOCTI,
nependavae kpamigikaiiiiHi, BIKOBI Ta 1HIII
BHMOTH JIO CYJUIIB Ta IiJICTaBH 3BITLHCHHS

Bicuuk HarionansHoi akaneMii npaBoBux Hayk Ykpainu Ne 1 (76) 2014 81



3ATAABHI TUTAHHA [MPABOBOI HAYKH

CyAmi 3 TOcaan, Y TOMY YHCIi Y 3B A3Ky
3 MOPYIICHHSM CYJIICIO TIPUCSTH.
BaxnuBHUM KpPOKOM Ha IUISAXY BIOCKO-
HAJICHHSI HOPMATUBHOI OCHOBH CYJIIIBCHKOT
JUSTTBHOCTI CTaB YK€ 3raJlaHuit BUIIE 3aKoH
Yxpainu «llpo cyooycmpiii i cmamyc cyo-
Jig», y SIKOMY TIpH BU3HAY€HHI MpaB Ta
000B’3KIB cyIi B iMnepaTuBHid popmi
Haronomyetbes: «Cyist 30008’ s13aHui J10-
TPUMYBATHCh ITPABUII CYATiBCHKOT €TUKN
(. 2 4. 4 cT. 54 3akony). Lleit 3aKOH TaKOX
MICTHTB TEKCT IIPHUCSTH Cyami (CT. 55), axa
MIPSIMO BKa3y€ HA BUMOTY Y€CHO 1 CYMITiH-
HO BHKOHYBAaTH OOOB’SI3KH CYIi, JOTPH-
MYBaTHCSl MOPaJIbHO-ETUYHUX [IPUHLHITIB
MOBEIIHKY CYJ|Ii, HE BUMHSTH i, 110 TO-
povaTh 3BaHHS CYIIl Ta IPUHUKYIOTH aB-
TOPHUTET CyA0BOI Bitaau. Y Pimrenni Koncru-
tyuitoro Cyny Ykpainu Bix 11.03.2011 p.
Ne 2-pr/2011 y cripaBi oo BiAMOBiTHOC-
Ti Korcturynii Yipainu (KOHCTHTYLIHHOC-
Ti) OKpEMHX IOJIOKEHb 3aKOHY YKpaiHu
«[Ipo Bumy pay rocTutiii» po3’ sCHIOETBCH,
10 TOJACPKaHHS IPUCATH € 000B’I3KOM
Cymui, sIK 11e repeadadeno 1. 4 4. 4 ct. 54
3akony «IIpo cynoycrpiii i cTaryc cyanis»
Ta KOPECHOHAYEThCsI 311. 5 4. 5 cT. 126 Kon-
cTutymii Ykpainu. Yka3zaHe Ja€ miJicTaBu
BBAXKaTH, IO JOTPUMAHHS CYIUICIO TIPHCS-
T — HOTO KOHCTUTYIIHO BU3HAYCHUM
000B’s130K. TakuM YHHOM, TIpUCATA Ma€
MIPaBOBY MPUPOAY OTHOCTOPOHHBOTO, 1H M-
BiyaJbHOTO, MyONiYHO-IIPAaBOBOTO, KOH-
CTHUTYIIIHOTO 30008’ s13aHHs ¢y [17].
Cui 3BepHYTH OKpeMy yBary Ha 3akoH
Ykpainu «IIpo npaBuia eTHIHOT TOBEIIH-
ku» Big 17 TpaBasa 2012 p., BIZIOBIAHO 110
CT. 2 SIKOTO WOTO JTisl HOITHPIOETHCS TAKOK
i Ha mpodeciiHUX cyaniB. ¥Y cT. 5 nporo
3aKOHY MICTHTBCSI BayKJIMBE MOJIOKCHHS,
3a SKUM TpaBujia eTUYHOT MOBEJIHKH
€ TIPaBOBOIO OCHOBOIO UIS1 KOJEKCIB UM

cranmapriB noeAinku. Crarrero 56 3a-
koHy «IIpo cymoycTpiii i cratyc cymmiBy
TaKOX BCTAaHOBIICHO, 1110 MUTAHHS CTHKU
CyAJiB BU3Ha4YarOThCcsi KojexcoM cyis-
ChKOT €THKH, 110 3aTBEPKYETHCS 3’ 13710M
cynniB Ykpaiau. 1li momoxkeHHS BiaImo-
BimaroTh Pexomenmartii CM/Rec (2010)12
Komirtery minictpiB Pagu €Bponu, ne
BKa3aHO, IO CY[Ji y CBOil MisSIbHOCTI
MOBUHHI KEPYBaTUCS CTHYHUMH TTPUHIIU-
namu npodeciitnoi noseminku. OcraHHi
MaroTh OyTH BUKIIAACHI B KOOEKCAX emuKu
cy00is, SIKi TABHIYIOTH IOBipy TpoOMa/l-
CBKOCTI JIO0 CY/JIiB Ta CYIOBOi BJIaJH B ITi-
nomy (1. 72) [15].

VYnepure B Ykpaini Konexc npodeciii-
HOI €TUKH cy/y1i OyIio cxBajieHo V 3°1310M
cynniB Ykpainu 24 >xoBtHs 2002 p. HoBwmii
Kogexc cymmiBchKOT €THKH 3aTBEPHKEHU I
Pimennam XI geprosoro 3’i3ay cynmis
Vipainu 22 motoro 2013 p. [18]. Moro
BaXKJTUBOIO OCOOJIMBICTIO BUCTYIIAE TE, 1110
BiH YKJIQJICHUH 3 ypaxyBaHHIM YKa3aHUX
BHIIE MDKHAPOIHO-TIPABOBUX AKTIB 3 TH-
TaHb CYyAAIBCHKOI €THKH, Ha IO TPSMO
BKazyeThbes B Horo [IpeamoOymi. [ToBepra-
IOYUCH J0 MUTAHHS IIPO OOCST MOHSTTS
CYIIIBCBKOI €THKH Ta c(hepr MOLIHUPEHHS
BIJIOBIIHUX MPAaBHII, CJIiJ MiJKPECIIUTH,
1o Kojekc MicTUTB 3arajibHi OJ0KEHHS,
a TakoXX JOCHUTH JOKJIAIHO PErIaMeHTYeE
MOBEIIHKY CY/I ITi/1 9ac 3/1iHCHeHHS TIpa-
BOCYIIA Ta Y o3acynosiii cgepi. Ha oco6-
JIUBY YBary 3aciyroBy€ TOJIOKEHHS CT. 3
Konekcy cynmiBchKoi €THKH, SIKE BKa3ye Ha
Te, IO CYAJIS Ma€ JOKJIAJaTH BCiX 3yCHITh
IO TOTO, 100, Ha AYMKY PO3CYIIINBOI, 3a-
KOHOCJTYXHSHOI Ta MOiH(pOPMOBaHO] JIf0-
JIUHH, HOTO TIOBE/IiHKa Oyna Oe370raHHO}O.
Sk Gaurmo, 11¢ TOJ0KEHHS BigOMBaE BH-
KIIQJICHUN BUIIE 00’ €KTHBHUHA KPUTEPil
0Ee3CTOPOHHOCTI Ccymy, po3pobieHuii €B-
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POTEHCEKUM CYIOM 3 TIPAB JIFOJNHHU, 1 Ma€e
TIYMa4UTUCh 3 yPaXyBaHHAM BiAMOBITHOT
npaktuku Cyny.

OTxe, 0COOIMBOCTI HOPMATHBHOTO Pe-
T'YJIIOBAaHHS €THKH CYJJIIB TIEpelyCiM I0-
JIATAIOTh Y TOMY, ITIO BiIITOBITHI TTPHHITATIN
Ta MpaBuiia 3aKJIaJal0ThCS HA KOHCTHUTY-
LiHOMY PiBHi, 000B’SI30K X JOTpUMaHHS
3aKPIILTIOETHCS Y CHEIiaIbHUX 3aKOHAX
PO CTaTYC CY/JIiB, 8 KOHKPETU3ALlis 311k~
CHIOETBCSI Y KOZIEKCaX CYJIIBChKOI €THKH,
SIKi CXBaJIIOIOTHCS CYITIBCHKOIO CITUTRHO-
TOK, TOOTO 32 CBOEIO MPUPOJIOIO € TPO-
(dheciiHUMHU (KOPTIOPAaTHBHUMM) CTaH-
napramu. Sk Haronoinye PekomeHnaris
CM/Rec (2010)12 Komitery MiHicTpiB
Panu €Bpornu, cyu/ii MOBUHHI BiJirpaBatu
MIPOBIAHY POJIb Y pO3pOOIICHH] TaKUX KO-
nekciB (1. 73). I3 3aranpHOTEOpETHYHOL
TOYKH 30py TAKUH MiJIXi]] € MPOSIBOM B3a-
€MOIii ITpaBa i MOpaJi, KOJIU Yepe3 I0pH-
M3ali0 eTUYHUX BUMOT, BU3SHAHHS 1X
y 3aKOHI Ta 3a0e3MeUYCHHS TPABOBUM 3a-
XHUCTOM OCTaHHI HabyBalwTh O3HAK
3araJbHOOOOB’ I3KOBOCTI Ta IEep>KaBHOL
3abesrieueHocTi. Lle cBiquuTh Tpo minBH-
LICHY CYCNUIbHY 3HAUyLIiCTh CTaHAAPTIiB
CYIIiBCBKOI €THKH, TIPO HEOOXiAHICTh 3a-
Oe3neueHHs 1X oQimiiHOTO XapakTepy,
aJixe X JIOTpPUMaHHS € TIepeyMOBOIO ITijI-
BUIIIEHHS JIOBipY TPOMAJICHKOCTI IO CYAIiB
Ta CYJ0BOI BIAIH.

3 ¢opManbHO-IOPUANIHOI TOUKU 30Dy
3aKOHOJaBYl HOPMH, sIKi BKa3ylOTh Ha
000B’I3KOBICTh ETHYHHX CTAH/IAPTIB, MOKHA
BBa)KaTy OJIaHKETHHUMU, OCKUIBKH iX 3MICT,
TOOTO KOJIO TIepeI0aueHIX HIMH ITPAaBHII Ta
000B’13KiB, KOHKPETH3YIOTHCS B OKPEMHUX
HOPMAaTHBHUX aKTaX — KOJEKCAaX €TUYHOI
noBentiHKK. Kosieke Cy/UliBCHKOT €TUKU Mae
KOPIIOPaTUBHY MPUPOIY, OHAK CTOCOBHO
MIPEACTAaBHUKIB IHITUX IOPUIUYHUX TIPO-

¢eciii B YkpaiHi icHye mpakTHKa 3aTBep-
JOKEHHsI BIATIOBITHUX KOZIEKCIB MpodeciitHol
STHKH JICP)KaBHUMHU OpraHamMu (HakazaMu
I'enepansHOTO IPOKYpOpa YKpainu, Minic-
TepcTBa OCTHUIT Ykpainu) [19; 20]. 3a
CBOEIO TIPUPOIOIO TAKHM XapakTep HOpMa-
THUBHOTO PETYIFOBAHHS OJM3bKUH JI0 TEXHi-
KO-FOPUTMYHUX HOPM, sIKi MIiCTSITh BiJICHIIaH-
HS JI0 TEXHIYHUX PEINIAMEHTIB, JICPIKaBHUX
OyniBeNbHUX HOPM, 1HIIMX HPaBUIT TEXHIY-
Horo xapaktepy. Lle nae migcraBu i BU-
CHOBKY TIPO JOMUTHHICTE BUOKPEMIICHHS
Y CHCTEMI COIIATbHOTO PETYIIFOBaHHS OKpe-
MOTO Pi3HOBH/TY CTHKO-TIPABOBHUX HOPM, SIKi
MICTSTh €TUYHI MPUHIIUIN Ta TIPaBHJIA, JI0-
TPUMAaHHS SIKUX € MPoQeciiHM 000B’ SI3KOM
NpEJICTABHUKIB MEBHUX Mpodecii, rapaHTo-
BaHUM JIEPKaBOIO.

Taka HaykoBa rirnoTe3a oTpedye HaleK-
HOTO TEOPETHUKO-TIPABOBOIO OOIPYHTYBAHHS
y MeXax CaMOCTIMHOTO HAyKOBOTO JOCIi-
JoxkeHHs. OKpeMUMU HampsiMaMU T10/1aJTb-
HIMX HAyKOBHX PO3POOOK MAIOTh TAKOXK CTa-
TH 3MICTOBHUI aHaJIi3 HAI[lOHAJIbHKX aKTiB,
SIKI BU3HAYAFOTH MPUHIMIIH Ta TPABHJIA CYI-
JIBCBHKOI €TUKH, TX BiJIITOBITHICTh MI>XKHAPOI-
HUM CTaH/apTaM, OCOOIMBOCTI JTUCIIUTLII-
HapHOI BiANIOBINAIBHOCTI 32 iX MOPYyLIeHHS
3 ypaxyBaHHSM IMPAKTUKK Buroi kamigi-
KaIfiiHo1 KoMicii cymmiB Ykpainu ta Bummoi
pamy FOCTHIIIT # OKpeMi iHIII.

VY mimoMy, BUKIJIaJieHE BHIIE ITiITBEP-
JOKYE, 10, 00paBIIy PodeCiro Cy i, CITiJ
YCBIZIOMJIIOBATH He Jiuiie mpodeciiiny Bia-
MOBiJJANTBHICTH 3a MPABMUIIBHE 3aCTOCYBaH-
HSl HOPM MarepiaibHOTO i MpoIiecyaIbHO-
ro MpaBa, a W BiAMOBINAIBHICTH 3a CBiit
IIOIGHHUH 0COOMCTiICHUE BUOIp, 3a CTil-
KiCTh CBOIX €THYHUX IMEPEKOHAHb, BiJ
SKHX MPSIMO 3aJIEKUTh JJOBIpa A0 CyIOBOi
CHCTEMH SIK OJIMH 13 KIIFOUOBUX (aKTOpiB
BEPXOBEHCTBA ITPaBa.
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o
TAUIN A. Eruxa cyaai Ta ocobaugocri ii HopmaTusHoi perramenTanii

Tanmii JI. ITHKA CyAbM M 0CO0CHHOCTH ¢¢ HOPMATHBHON periiaMeHTAlul

B crarbe yka3bpIBatoTCsi OCHOBHBIE ATaIbl (POPMHUPOBAHUS CyNeOHON STHKH U €€ COOTHOIIIe-
HUE C DTUKOM CyJIbH, OIIPEIEIAIOTCS OCHOBHBIE MEKAYHAPOIHBIE CTAHAAPTHI CYIEHCKON ATHKH
U MOBEJIEHHsI C yYETOM MPaKTUKK EBpomneiickoro cyfa mo npaBaM 4elIOBEKa, aHATU3UPYIOTCA
3aKpeTIsAIoNNe UX YHUBEPCAIBHBIE U €BPOINEHCKUE MEXTyHapOAHO-IPAaBOBbIE JOKYMEHTHI,
CTETeHb MX 00S3aTeNIbHOCTU U aJpecarhl, XapaKTepU3yIOTCsS 0COOCHHOCTH HOPMAaTHBHOM pe-
ITIaMEHTAIMU TPEOOBaHNH CyAeCKOI STHKM Ha HALIMOHAIEHOM YPOBHE, IPEAJIAracTCsl BBIICIUTh
STHKO-ITPABOBBIE HOPMBI KaK CAMOCTOSATENBHBIA BUJ B CHCTEME COLIMATbHOMN PETYISLNN.

Knrwouegvie cnosa: cynebHas 5THKa, 3THKA Cy/IbH, MEXIYHAPOIHBIE CTAaHIApPTHI CyAeHcKon
9TUKH, IPO(QeCcCHOHAIbHBIE 005 3aHHOCTH CYIbHU, OBEpHUE K CyneOHOI cucteme.

Tatsiy L. Ethics of judge and the characteristics of its normative regulation

In the article the basic stages of formation of judicial ethics are indicated, the principle in-
ternational standards of judicial ethics and conduct including the relevant case-law of the Euro-
pean court of human rights are expounded. The universal and European international acts regard-
ing ethics and conduct of a judge as well as the extent of their legal obligatoriness and address-
ees are analyzed. The features of the normative regulation of judicial ethics requirements at the
national level of Ukraine are determined.

It’s proved that the main features of the normative regulation of the ethics of a judge at the
international level are the following: the international standards of ethics and professional con-
duct of a judge make the system of principles, requirements and duties of a judge, which are not
in conflict with each other. They are closely interrelated, interconnected and interdependent.
These standards are expounded in the wide list of universal and regional international acts which
are adopted within the UN, Council of Europe, OSCE, other intergovernmental organizations,
and also developed by international professional (judicial) associations. The international stan-
dards of judicial ethics, approved within the intergovernmental organizations, are contained
mainly in resolutions, declarations, recommendations, directives of their authoritative organs.
These acts are the part of so called «soft law» which is not legally binding. However, as it is
indicated in the preambles of these acts, they adopted with the purpose to assist in implementa-
tion of obligatory «core» treaties such as European Convention on protection of human rights
and fundamental freedoms (1950), the International covenants on civil and political rights, and
economic, social and cultural rights and others.

The legal acts that are adopted by professional international associations provide corporate
standards for judicial community. They are designed to provide guidance to judges and to afford
the judiciary a framework for regulating judicial conduct. They are also intended to assist mem-
bers of the executive and the legislature, and lawyers and the public in general, to better under-
stand and support the judiciary. These standards presuppose that judges are accountable for their
conduct to appropriate institutions established to maintain judicial standards, which are them-
selves independent and impartial. They are intended to supplement and not to derogate from
existing rules of national law and conduct which bind the judge.

The international standards of judicial ethics form the basis of the normative regulation of
the judicial profession at the national level. Basic principles and rules for judiciary are consti-
tuted on the constitutional level. The standards of legal ethics of judges are worked out in the
pieces of special legislation — the laws on status of judges and the codes of judicial ethics, ap-
proved by national judicial associations. Such codes are professional (corporate) ethical stan-
dards, supported by the state power. Therefore it’s suggested to single out the group of ethic-
legal norms as a specific kind of regulators in the system of the social regulation.

Keywords: judicial ethics, international standards of judicial ethics and conduct, profes-
sional duties of a judge, confidence to the judicial system.
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