V]IK 342.7+342.9

O. B. Cxounisic-IlaBaiB

HapyanbHO-HayKOBHI IHCTUTYT TpaBa Ta ICUXOJIOTIT
HanionansHoro yHiBepcurety “JIbBiBCbKa moniTexHika”,
acucT. Kadeapu aaMiHiCTpaTUBHOTO Ta iHQOpMAaLiifHOTO IpaBa

IMPABO HA JOCTYI A0 NYBJIYHOI IH®OPMAIIII:
MEXAHI3M 3AXHCTY B YKPAIHI

© Crouunsc-Ilasnie O. B., 2016

IIpoananizoBaHo NOHATTA MeXaHI3My 3axuCTy NOpaBa Ha JocTyn A0 nNyoJaidHoi
ingopmauii. Oco0/UBY yBary npuaijieHo cyi0BOMY MeXaHi3My 3aXHCTy NpaBa Ha JOCTYH 10
nyoJaiyHoi iHgopMmaunii B mopsaKy aaMiHICTPaTHBHOIO CYJOYMHCTBA. 3BEPHEHO YBary Ha
HeJAOJIKH NPaBOBOr0 PeryJiiOBaHHS, 10 CTal0Th MEPEIIKOAOI0 [Jisi HAJEKHOIO CyI0BOIr0
3aXMCTy mpaBa Ha A0CTyN A0 nyoJaiyHoi iHdopmanii.
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IIpoananu3npoBaHO TNMOHATHE MEXAHM3MAa 3AIUTHI NpaBa Ha JOCTYNl K NyOJIM4HOI
uHpopmanuu. Ocoboe BHUMaHHE y/IeJIeHO Cy/le0HOMY MeXaHM3MY 3alIUThI IPaBa HA JOCTYI K
ny0nYHOH HMH(OPMALMHM B NOPAAKe AIMHHHCTPATHBHOIO cygompoussoiacTea. O0pameHo
BHHMAaHHE HA HEAOCTATKH NPABOBOI0 PeryJHpOBaHHUs, KOTOpPbIe CTAHOBATCS NPENsITCTBHEM
AJISl TOCTOMHOM cyneOHOM 3aIIMThI MPaBa Ha JOCTYN K My0JIu4Hoi uH(opManmmn.
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RIGHT TO PUBLIC INFORMATION ACCESS:
PROTECTIVE MECHANISM IN UKRAINE

The article analyzes the concept of the protective mechanism of the right to public
information access. Particular attention ispaid to thejudicial mechanism of the protection of right
to public information access in an administrative procedure. The article points out flaws of legal
regulation, which prevent proper legal protection of theright to public infor mation access.
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IMocTranoBka npodjaemu. 3a ocTaHHI POKU BiAOyJHCS SKICHI 3MiHH Y 3MICTI CYCHIJIbHUX BiIHOCUH B
iHpopmauiiiHii cdepi 3a 3HaUHOTO 30iNbIIEHHS 00CsTy iH(popManii. CBoOona iHpopmauii st CydacHOro
YKpPaiHCBKOT'O CYCIIJIbCTBA — OJIHA 3 OCHOBHHUX IMOTPeOD, aJKe camMe y TAaKUX YMOBAaX, IO CKJIAJHCS HUHI B
VYkpaiHi, npaBo Ha OTpUMaHHs iH(POPMALil € OTHUM i3 HAHBAKJIMBILIMX Y CUCTEMI IIpaB i CBOOO] iHAUBIA.
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e minTBepmKyeThes 1 Ha 3aKOHOAaBYOMY piBHI. ¥ CtpaTterii po3BUTKY iH(GOPMAaLIHOTO CYyCHiJIbCTBA B
VYxpaini, cxBaseHiii posnopsmxenaam Kabinery MinictpiB Ykpainu Bix 15 tpaBas 2013 p. Ne 386-p,
3a3HAa4YCHO, II0 OJHHMM 3 TOJIOBHHX INPIOPUTETIB YKpaiHM € NparHeHHA NOOYyIyBaTH OpI€HTOBaHE Ha
iHTepecH JIIoAeH, BiOKpHUTE A BCIX 1 CIPSIMOBAHE Ha PO3BUTOK iH(OpPMALHE CYCIHIIbCTBO, B IKOMY KOXKEH
MIr OM CTBOPIOBATH 1 HAKONIMYYBATH 1H(OPMALIIO Ta 3HAHHS, MATH 10 HUX BUIBHUH OCTYII, KOPUCTYBATHCS i
OOMIHIOBaTHCS] HUMH, 00 HAJAaTH MOMIIMBICTH KOXKHIN JIFO/IMHI TIOBHOKO MIpOIO Peati3yBaTH CBil MOTEHITIA,
CIIPHSFOYH CYCILUTBHOMY i OCOOMCTOMY PO3BUTKOBI Ta MMiABHIIYFOUYH SKiCTh KUTTS [1].

Hoctyn rpomansH a0 nmyOniunoi iHopMarii € ofHI€I0 3 OCHOB TPOMaASHCHKOTO CYCHIIBCTBA, LI0
Jla€ 3MOTy 3IiHCHIOBATH €(EKTHBHUI KOHTPOJb 3a BJIAJOI0 Ta BIUIMBATH HA PILICHHS I YIOBHOBAXXKEHHUX
opraniB. PiBeHb JEMOKpPaTHYHOCTI ACP)KAaBU TAKOXK BUMIPIOETHCA HASBHICTIO JOCTATHHOTO IIPABOBOTO
MeXaHi3My Ul 3aXHCTy IpaBa TpoOMajsiH Ha JOCTyn 10 iHdopMmauii nmpo IisUIbHICT OpraHiB JIepKaBHOI
BJIaJU y pa3i ioro nmopymeHHs.

Mera craTTi nonArae y 3'sCyBaHHI NOHATTA MEXaHI3My 3aXHCTy IpaBa Ha AOCTYN A0 MyOsiyHOT
iHopMaLii Ta ZOCHIIKEHHI IPOTaJIMH MPOLECYaTbHOI0 3aKOHOJABCTBA, 1[0 CTOCYETHCS CYAOBOTO 3aXUCTY
IpaBa Ha JOCTYH 10 IMyOniuHoi iHpopmaii.

Cran pociaigkenHsi. [IpoTaroM ocTaHHIX pPOKIB aKTHBI3yBalMCsl JOCTIDKEHHS BUYCHUX Y raiysi
Joctyny no myOmiunoi indopmanii. Lle mos's3aHo mepexmyciM i3 yxBaneHHsIM 3akoHy Ykpainu «lIpo
Joctyn a0 mybmiunoi indgopmanii» Big 13 ciynst 2011 poky, o cTano MOIITOBXOM A0 TEOPETHUYHOTO
aHaJizy Ta MOIYKY IIJISAXIB YIOCKOHAIICHHS 1HCTUTYTY JOCTYITY JI0 yOsiuHo1 iHpopmariii. Pedopmartiitai
IpoIlecH, sIKi BiIOYBaIOThCS HUHI B YKpaiHi, MOTPeOYIOTh MOCTIHHOTO KOHTPOIIIO 3 OOKY CYCHIIBCTBA, a Iie
MOXIJIMBO JIUIIE 32 YMOBH 3a0e3NeueHHs HAJEXKHOTO JIOCTYyIy N0 iH(opMarii mpo IisuIbHICTH OpraHiB
JepkaBHOI Biagu. | HapemTi, TpeTiii acmeKT IOCIiPKyBaHOI TEMATHUKH CTOCYEThCS BiTHOBJICHHS
MOPYIICHOTO TIpaBa J0 JOCTYN 10 ImyOmivHoi iHpopManii y cynoBomy nopsaky. Lleit mmpokuit criektp
NUTaHb CcTaB 00’ exkToM pocmimkeHHs E. Aomskimoroi, O. bimoycosa, O. bemoroi, C. BitBimmkoro,
K. 3aBanpHoi, €. Kapacs, K. Mamraka, JI. Hamusaiiko, O. Ileuepcbkoro, M. CmokoBuua, [. @ypmana,
M. Lypxkana, M. Yabannoi, 1. Hlomixoi Ta iH.

Bukiiax 0CHOBHHX MOJI0KEeHBb. Y CHOTOHINIHIX YMOBax MOCTIHHUX 3MiH 1 peopMyBaHb 0COOIUBO
BOXIIUBY POJIb BIJIirpae JOCTYN TPOMAJSH 10 iHpopMalii Mpo MisIbHICTH JEpKaBHUX OpTaHiB BIajH,
TOOTO N0 TyOmiuHOi iHOpMAaIii, MexaHi3M JOCTYIy JO SIKOi BperyiboBaHo 3akoHoM Ykpainu «[Ipo
JOCTYI 110 yOIigHOoT iHGopMaIii».

VY kpaiHax 3 pO3BHHEHOIO JEMOKpATIEI0 MOPYIICHHS MpaBa Ha JOCTYI JO IyOiuHOI iHpopmarii
3aXHUIIAE€ThCSA 3aKOHOM. B YkpaiHi TakoX IilOTh HAJEKHI MEXaHI3MH 3aXHCTy IbOI0 KOHCTHUTYLIHHOTO
npasa y pasi Horo mopyuieHHsl.

[epenycim 3’ sicyeMo 3HauCHHS MeXaHI3My 3aXUCTy mpaB i cBoOoj moaunu. Ha nymky O. CkakyH,
MeXaHi3M 3aXHCTy TpaB, SKUH TOpAJ] 13 MeXaHi3MaMH pealizalil Ta OXOpPOHH BXOJHTH 1O MEXaHI3My
COIIIAILHO-TIPABOBOTO 3a0e3MeuUcHHs IpaB 1 CBOOOJ JIIOJWHH, MICTUTh 3aco0H, IO CHpPSMOBaHI Ha
MIOHOBJICHHS TpaB, NOPYILICHUX MPOTUIPABHUMHM MAiSMH, a TaKOX BiANOBINAIBHICTH OCOOH, IO BUMHHIIA
npaBomnopyieHus [2, c. 206].

K. I'. Bommaka no ¢opMm 3axucty mpaB i cBOOOA 0coOM 3apaxOBY€ IisUIbHICTH, CHPSIMOBaHY Ha
MPUNMHEHHS TTOPYLICHHS NpaB 1 cBoOO, MiKBigawLito OyIb-IKHX MEPEIIKO, BiIHOBICHHS MOPYIICHUX MpaB i
cBO0O/I, IPUTATHEHHS BUHHUX Y TIOPYIIIEHHI IPaB i cCBOOOT 110 FOPHANYHOI BiAMOBIqabHOCTI [3, . 274)].

10. M. Cupopuyk BBaxKae, 110 MEXaHi3M 3aXHCTY NPaB € CHCTEMOIO Ta KOMIUIEKCOM MOCTIOBHUX [ii,
SIKI COPSIMOBAHI Ha 3aXWCT IPaB JIIOAWHUA Ta TPOMaisHUHA. SIK MpaBOBE SIBUILE, MEXaHI3M 3aXUCTy IIPaB
JIFOJMHU € CHCTEMOIO, OCKLIBKU CKIJIAA€THCS 3 IEBHUX YAaCTUH, TAaKHX SIK MPaBO Ha 3aXHCT; ¢opma Ta crocio
3aXHCTY TIPaB; MPOLIEC Ta MOPSIOK 3BEPHEHHSI /10 BiIMOBIJHIX OpPraHiB, YCTAaHOB Ta opraHizartiii [4, c. 34].

OTxe, MEXaHI3M 3axHCTy IpaBa Ha JOCTyNn A0 IyOniunoi iHdopmamii sBise coboro mependa-
YeHy 3aKOHOJABCTBOM CYKYIHICTh (OpM, 3aXOAiB i 3aC00iB, B3a€MOJIisl SAKHX CIIPIMOBaHA Ha peaji3aliio
LBOTO IpaBa.
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VYHiBepcaTbHUM Ta OJHUM 3 HaileeKTUBHIMINX cIIOCO0iB 3aXHCTY MpaB i cBOOO BUCTYMAE CYJOBUI
3aXUCT, OCKUIbKH, BiAMOBIAHO 110 cT. 124 KoHctuTynii YKpaiHu, FOPUCAMKIIIS Cy/iB TOITUPIOETHCS HA BCi
MIPaBOBIAHOCHHH, AKI BUHHUKAIOTH y Aepxkai. [IpoTe HaneXHHUH CyHOBHH 3aXHCT 3al€XHUTh Bifl JTOCKO-
HAJIOCTI HOPM, SIKi pETyJIIOI0Th MOPSA0K 3AIHCHEHHS CyI0UYHHCTBA.

OpHuM i3 MexaHi3MiB 3aXMCTy MpaBa Ha JAOCTYI A0 MyOniunoi iHdopmauii y pasi ioro nopymeHHs €
MOJKJIMBICTh OCKapXKHUTH pilIeHHA, Ail 4uM OE3XiIBbHICTh PO3MOPANHMKIB IyOxiuHOi iHpopMmamii 110
aJMiHICTpaTHBHUX CyAiB. BimmosimHo 1o 4. 2 cT. 17 Konmekcy agMiHICTpaTUBHOTO CYJOYMHCTBA YKpaiHU
(mami — KAC VYkpaiHu) KOMIETEHIIiSI aJMiHICTPATHBHUX CYIiB MOIIMPIOETHCS HA CIOPH (DI3UUHHUX UM
IOPUIMYHUX OCI0 13 pOo3mopsSAHMKOM MyOmiuHoi iHOpMamil mOoA0 OCKapXKEeHHA HOro pimeHs, Oid 4u
0e3isUTLHOCTI y YacTHHI AOCTYITY 10 IyOivHo1 iHdopmarii. BBaxkaemo, mo it mo3HaveHHs CIOpPiB 1010
OCKap)KEHHsI pillleHb, il 4M Oe3AisTIBHOCTI PO3MOPSAHMKIB IMyOniuyHOi iH(popMaLii JOLINEHO BKUBATH
TepMiH «iH(popMaILiiiHi criopu».

Indopmaniiini copu 3a MpaBoOBOIO MPUPOAOIO € aIMiHICTPaTUBHO-IIPABOBHUMHM, OCKIJIBKH 3aKOHO-
JABCTBO MPO JOCTYH N0 MyOuiyHOI iH(poOpMamii HaJeXUTh OO aAMiHICTpaTUBHOTrO mIpaBa. MatepiajabHe
3aKOHO/IABCTBO IIPO JOCTYH J0 MyOIJIiyHOI iH(popMaIii CKIamaeThCs i3 BEIHMKOI KiTHKOCTI 3aKOHOIABYUX
akTiB, a came: 3akoHy Ykpainu «IIpo moctym no my6miunoi iHdopmauii» Bin 13.01.2011 p., 3akony
Vkpainn «lIpo mopsimox BHCBITJIIEHHS OisUTBHOCTI OpraHiB JepXaBHOI BJaJd Ta OpPraHiB MiCIIEBOTO
caMOBpsiyBaHHS B YKpaiHi 3acobamm macoBoi iHpopmarnii» Big 23.09.1997 p., IloctanoBu Kabinery
Minictpie Ykpainu «l[Ipo Ilopsimox ompuironHeHHs y Mepexi IaTepHer iHdopmauii mpo XisuIbHICTH
opraniB BukoHaBuoi Brmaam» Big 4.01.2002 p., [locranoBu KabGinery MinictpiB Ykpainn «lluranHs
BUKOHaHHS 3akoHy Ykpainu «[Ipo moctyn mo my6aiunoi inpopmanii» B Cekperapiari Kabinety MiHicTpiB
Ykpainu, HeHTpaIbHUX Ta MICIICBMX OpraHax BUKOHaBuoi Biagu» Bia 25.05.2011 p., [Toctanosu KaGinety
MinictpiB Ykpainu «[lutanHs cucremu o6miky myOmiunoi iHdopmanii» Bix 21.11.2011 p., IloctanoBu
Kab6inery MinictpiB Ykpainu «[Ipo 3aTBepIKeHHS TpaHUYHUX HOPM BHTpPAT HAa KOIMiIOBaHHA abo0 JpPyK
JOKYMEHTIB, 10 HaJaloThes 3a 3anuToM Ha iHdopmamito» Big 13.07.2011 p., Vkazy Ilpesumenra Ykpainu
«[Turannst 3a0e3meueHHst OpraHaMi BUKOHABYOI BN JOCTYITY 10 IyOmiunoi indopmarii» ig 05.05.2011 p.

PasoM 3 TuUM mpoliecyaiibHI HOPMH, CHOpPSMOBaHI Ha 3aXUCT MpaBa Ha JOCTYI A0 IyOJiuyHOL
iHdopMallii, MiCTATh iICTOTHI HeloMiKH. 3akoH Ykpainu «IIpo goctym no myOuivHoi iHpopMarii» (4. 3 cT.
23) BCTAHOBIIIOE, 32 SIKUM CaMe MPOIIeCyaIbHIM 3aKOHOM 3/IIHCHIOEThCS OCKApKEHHS MOPYILCHb MpaBa Ha
JIOCTYyN 10 TyOuiyHoi iHdopMaliii B cymi. Takum 3akoHoM € Komekc aaMiHICTpaTUBHOIO CYIOYHMHCTBA
VYkpainu. Onnak rnaea 6 po3ainy Ill KAC Ykpainu He BU3Ha4Yae O0COOIMBOCTEH PO3MIIALY 1 BUPIIICHHS
iHpopMallifHUX cropiB, TOOTO MiJ Yac pO3TJsIMy i€l kaTeropii chpaB CIifi KepyBaTHCS 3arallbHUMH
MpaBWJIaMH PO3IJISAY aIMIHICTPaTUBHUX cIpaB. [IpoTe aHaji3 CTaTUCTUYHUX JaHHMX aJMIHICTPATUBHUX
CYJliB ITOKAa3y€e, 1[0 ChOTOMIHI CIIOPH IIOAO OCKApXKCHHS PIIICHb, il 4M OC3MisUIbHOCTI PO3MOPSIIHUKIB
nyOmiuHoi iH(opMallii 3aliMar0Th BaroMe MicIiie B CyZAOBii npakTtuili. Hampukiaj, BiaNOBIIHO 0 3BITHUX
nanux [lepxaBHoi cymoBoi aaMiHicTpanii Ykpaiau y 2014 p. 1o cyniB nepiuoi iHctanmii Hagidnmo 486
CTpaB 3 MPUBOIy 3a0e3neueHHs MMpaBa 0coOU Ha JOCTYM J0 MyoOmivHoi iHdopMarii, Toal sSK y mnepuiomy
niBpiudi 2015 p. Takux cnpaB HamidyBanocs Bke 350 [5]. PesympTaTé meperisiiy MOCTAHOB MEPIIOi
THCTaHIIIT 32 aneNsAIifHAME CKapraMu y Iii kareropii cripaB taki: y 2014 p. nepernsayto 304 nocraHoBu
cyny (3 Hux 210 mocraHoB 3anuineHo Oe3 3MiH), 3a nepuie miBpiuds 2015 p. nepermsinyto 168 moctaHoB
cyny (3 Hux 117 mocraHoB 3anuiieHo 6e3 3MmiH) [6]. J[yis mopiBHSHHS HABEIEMO CTATUCTUKY Y CIIpaBax Ipo
OoOMEXEHHs IoJ0 peamizalii mpaBa Ha MHpPHI 3i0panHs, moao skux KAC YkpaiHu MICTUTH OKpemy
CTaTTIO, AKa nepeabadae ocobmauBocTi ix posrmany. Tak, y 2014 p. takux cnpaB Hagiinuio 115, a y
nepimomMy miBpiudi 2015 p. aure 34 cipasu [5)].

Kpim nporo, Hopmu KAC VYkpainu mono Hopsaky po3rnisiny iHpopMaLiiiHHX CHOpiB BH3HAYEHO
HeuiTko. Y ctarti 183-2 KAC Vkpainu nependadeHo cKOpodeHe MPOBAIKEHHS Uil OKPEMHUX KaTeropii
aJMIHICTpaTHBHUX CIIpaB, 30KpeMa AJs COpaB PO OCKapKeHHS Oe3disuibHOCTI cy0 €KTa BIIQJHUX
MMOBHOB&)KEHb 200 pO3MOpsOHMKA iH(popMauii 070 PO3MIALY 3BEpHEHHs abo 3amuTy Ha iH(opmariro.
3 1BOrO BWIUIMBAE, IO B TOPAAKY CKOPOYCHOTO MPOBAIPKEHHS PO3IJISNAIOTHCS HE BCi MO30BU MO0
MOpYLIEHHS TMpaBa Ha AOCTyn A0 iHdopmamii, a nume Ti, B SKUX OCKAPKYeTbCS OE3IisIbHICTD
PO3MOPSAAHKKA 1010 PO3MIISAAY 3alHUTy Ha iHpopmManito. Take 3aKoHOIaBUE TIOIOKEHHS 03HAa4ae, 110 B pasi
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OCKap)KEHHsI BUMHEHOI il YM NPUUHATOrO PILICHHS 040 iH(GOPMALiHHOrO 3amMTy PO3IJISA aaMiHICT-
PaTHBHOTO MO30BY 31MCHIOETHCS B 3aralbHOMY MOPSIKY.

[y HaneXHOTO CYZOBOTO 3aXKCTy MpaBa Ha JOCTYM A0 MyOniyHoi iHpopMalii pa3oM i3 BHECEHHIM
3miH Yy KAC VYkpainu mono momupeHHs I0pUCAMKLIT aaMiHICTpaTUBHUX CYIiB Ha CIIOpH (Di3MUHHMX UM
IOPUIMYHUX OCi0 13 po3mopsAHMKOM MyOmiuHoi iHoOpMamil mOoA0 OCKapXKEHHS HOro pimieHsb, Oid 4u
0e31isUIbHOCTI y YacTuHI goctymy Ao myOniunoi iHdopmanii HeoOximHO Oyno mependavyuT OKpeMy
crartio y rasi 6 posminy |l KAC VYkpainm, sika 60 BH3Hauajga 0coONMBOCTI pO3INIALY 1 BHpILLICHHS
iHpopMaLiiHUX CIOPIB, @ HE 0OMEXXYBATUCH BKA31BKOIO Ha Te, IO Taki CIPaBU BHUPIIIYIOTHCS Y MOPSAKY
CKOPOYEHOTO MTPOBAIKCHHS.

[lixg yac Ge3nocepeAHBOro PO3MIIAAY iHPOPMALIHHUX CIIOPiB BUHUKAIOTH TPYAHOLI Y TPaKTyBaHHI
HOPM MaTepialbHOTO MpaBa, AKi CTOCYIOTHCS MOHATTA «ayOmiyHa indopmauis». Hanpuxnaa, M. Lypkan
ta O. bejoBa 3a3HayaroTh, IO 13 MOMEHTY yXBaJieHHs 3akoHy Ykpainu Bia 13 ciuns 2011 poxy Ne 2939-VI
«[Ipo moctynm mo myOusiyHOI iH(poOpMaMii» y CymOBiH MpakTHI aJAMiHICTPATUBHUX CYIiB BHHHUKAIOThH
mpobjeMH B 3aCTOCYBaHHI 4acTHHM mepiuoi crarTi 1 mporo 3akoHy, OCKUIBKM, HE3BaXKAalOUM Ha Te, IO
3aKoH MICTUTh BH3HAUEHHs TepPMiHa «IyOIliuyHa iH(pOpMamis», Ha MPaKTHIll HE JTOCATHYTO OJHO3HAYHOTO
PO3yMiHHA 1bOTO MOHATT. Tak, Ha AYMKy OOHHMX CyIAiB, A0 myOmiuHOi iH(opManii Hanexuts iHDOP-
Malisi, orpuMaHa a00 CTBOpeHa B TIpoLECi BUKOHAHHS Cy0' €KTaMH BIAJHUX IOBHOBAaXKEHb CBOIX
000B’ A3KiB, mepeadaueHuX K MaTepialbHUM, TaK 1 MPOLEeCyaTbHUM 3aKOHOJABCTBOM, TOOTO HAa BU3HAHHS
iHpopmaLii myOniyHOIO HE BIUIMBA€E TE, MiJ 4ac BHUKOHAHHS SKHX caMe O00OB’f3KiB Cy0' €KTOM BIIQJHUX
MOBHOB&KEHb ii OTPUMAHO Ta SKUM 3aKOHOJABCTBOM Lii OOOB’S3KM BH3HAUEHO. [HIIA MO3MUIis 3 LBOrO
MUTaHHA TI0JISIra€ B TOMY, IO IMOJIOKeHHsA 3akoHy «[Ipo moctym m0 myOuiuHOi iH(oOpMarii» He
MOUIMPIOIOTHCS Ha 1HPOPMAILIiIO, Ky OTpUMalii a00 CTBOPHIIN Cy0’ €KTH BJIQJIHUX ITOBHOBaXKEHH Y MpOIIeci
BUKOHAHHS CBOIX BJIQJIHUX NpolecyainbHuX (yHKHid. ToOTO B pa3i HaIXOIKCHHS 3aluTiB BiJl yY4aCHUKIB
npoliecy Npo HaJaHHsS KOMid MarepianiB CyJOBUX crpaB, iHhopMalii mpo JaTy Ta Yac CIyXaHHS CIIPaBH
TOILO PO3MOPSIAHUKY I1i€l iH(pOpMaIlii, K MPaBUIIO, BIIMOBJISAIOTh Y 3a70BOJICHHI TAKMX 3aIUTIB 3 OTJISAY
Ha Te, 0 NoJoKeHHs 3akoHy Ykpainu «IIpo moctym o myOmiuHOI iH(GopMaIii» He MOMHUPIOIOTHCS Ha
BIJTHOCHHH, SIKi BpETYyJIbOBAaHO MpOIECyaJbHUM 3aKOHOJAaBCTBOM. [IpoaHamizyBaBIIM 3aKOHOIABCTBO,
BKa3aHi JOCHIIHUKW IIHILIM BUCHOBKY, IO IMOJOXeHHsS 3akoHy Ykpainu «[Ipo moctynm mo myOmiuHOl
iHpopMallii» He TOIMPIOITHECS Ha iHpOpMaIlilo, SKYy OTpUMald abo CTBOPWIN CYO' €KTH BIAJHUX
MOBHOBaXXCHb — aJMIHICTPaTHBHI CyJId — IiJl YaC BUKOHAHHS CBOIX BJIAJHHUX IPOILECyabHUX (YHKIIIH,
OCKIIBKHU CYIOBHUH Mpoliec He € cheporo yIpaBaiHCHKOT MisSIBHOCTI, @ HOCTYH 110 iH(opMallii, OTpUMaHOl
a00 CTBOpPEHOI Il Yac 3JIMCHEHHS MPaBOCYAJsA, BU3HAYAETHCSA BIAMOBIIHMM IMPOLECYAIbHUM 3aKOHO-
nmaBcTBoM [ 7, ¢. 20-21, 25].

3 HaBeJEHOTO MOXKHa 3pOOWTH BUCHOBOK, M0 3akoH Ykpainn «[Ipo noctyn mo myOmigHOl
iHpOpMaIli» He TIONIMPIOETHCS HA BITHOCHHHU MIONO iH(MOpMalii, Ky oTpuMaiu abo CTBOPHIHN cy0 €KTH
BJIaJTHAX TIOBHOBA)KEHb, 3/IIFICHIOIOUH CBOI BIaIHI MporecyaibHi QyHKIIIT.

Buire 3a3Ha4anocst mpo TEHACHIIIIO 10 301IbIIeHHS KIIbKOCTI iHQOpMaLiiHuX cropiB. OQHOYACHO
HEOOXiJIHO KOHCTAaTyBaTH, IO OCTAaHHIMH POKAaMH CIIOCTEpITaeThcs TIOKpAIIeHHS POOOTH OpraHiB
nyOniyHOl anMiHicTpanii B Ykpaini y cdepi mocrymy mo iHopmarii, 1mo, MOXKINBO, 3MiHUTh CYIOBY
CTaTUCTHKY B il kaTeropii cnpas. Ha miaTBepkeHHs ckazaHoro BUOipkoBo HaBeaemo AaHi [lepskaBHOTO
KOMITeTy TesnebaueHHs Ta paaioMoBieHHS Ykpainu (mami — JlepKkoMTenepaaio) MO0 pe3yJbTaTiB
MIPOBEICHOIO MOHITOPHHTY iH(pOpMaLiiHOro HamoBHEHHS OQiLidHMX BeO-calTiB OpraHiB BHUKOHABYOI
Bianu y nepmomy miBpiudi 2015 p. [deprkkomTenepanio 3M1HCHUB MOHITOPUHT 55 odiuiiinux BeO-caiTiB
LEHTpaJbHUX OpPTraHiB BUKOHABYOI BIaau: 17 MiHicTepcTB Ta 38 iHIIMX HEHTPAIBHUX OpraHiB BUKOHABUOL
Bianu. 3a pe3yabTaTaMH aHaji3y HasBHOCTI iH(opMauii Ha odiniiHMX BeO-caiiTax MiHICTEPCTB Ta IHIIHMX
LEHTpaJbHUX OPraHiB BUKOHABYOI BJIAAH BUSIBIICHO, IIIO:

— cepelHe 3HaueHHS OKa3HUKa HasgBHOCTI iH(opmaii cranoButs 93,12 %;

—100 % indopmariii, 060B’ I3KOBICTH PO3MIIIEHHS SKOI BU3HAUYCHO HOPMATHBHO-IIPABOBUMH aKTa-
MU, MicTuThCs Ha 13 BeO-calitax;

— HaliMeHIIe 000B’ 3K0BOI iHpoOpMail nonaHo Ha oginiiiHoMy BeO-caliTi YKpaiHCBKOrO iHCTUTYTY
HarioHansHOI mam’ s1ti (57,14 %).
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3a pesyibTaTaMH aHaNi3y AKOCTI 1H(GOPMALIIIHOTO HAMOBHEHHS OQIIIHHIX BeO-CalTIB MIHICTEPCTB
Ta IHIIUX [EHTPAJIBHUX OPraHiB BUKOHABYOI BJIaJM BCTAHOBICHO, IIIO:

—KOJIeH BeO-caliT He Mae€ MaKCUMAaJIBHOTO 3HAUCHHSI IIOKa3HHUKA SIKOCTI iH(popMaLiifHOro HalIOBHEHHS;

— HaliMeHIIle 3HAYEHHsI MOKa3HMKa SIKOCTI iH(opMamiiHOrO HaloBHEHHsS B ogiliiHOTO BeO-caiiTa
JeprxaBHOT iHCTIEKIIIT HABYAJIBHUX 3aKiaaiB Ykpainu (42,48 %).

3a pesyapTaTaMu aHaiizy iHGOPMAaLIHHOT MPO30POCTI OPIIIHHUX BeO-CAlTIB MIHICTEPCTB Ta 1HIINUX
LEHTpaJbHUX OPraHiB BUKOHABYOI BJIAAH 3 SICOBAHO, LIO:

— HaiOiIbIIe 3HAYEHHS MOKa3HUKa iHGOpMamiiHOI MHPO30pPOCTI Mae BeO-cailT ammiHicTpamii
JepxaBHOT IPUKOPAOHHOT ciyx6u Ykpainu (87,21 %);

— HallMeHIIIe 3HAaYeHHS MOKa3HKUKa iH(opMaliiHOI MPO30pOCTi y BeO-caiita YKpaiHCHKOTO iTHCTUTYTY
HamioHamsHo1 mam’ stti (50,13 %) [9].

HaBenena cratucTuka CBITYHMTH MPO pealibHE HAMAraHHs OPraHiB Jep)KaBHOI BIaiy 3a0€3IEYUTH
JOCTYN rpoMalsH 1o iHopmauii mpo CBOW0 HisuibHICTH. IIpoTe He MokHaA 3a0yTH, IO PO3MIILEHHS
iHpopmauii Ha odiuiiHOMY cailTi He 3BiNBHSE PO3NOPAAHMKA IMyOiuHo iHpopMaLii Bix 000B’ 3Ky HagaTu
il y BigmoBiap Ha iHndopmauiiiauii 3amuT. Lle nepenbaueno y 4. 2 ct. 22 3akony Ykpainu «IIpo goctyn no
nyOmiuHoi iH(opMarii», BIAMOBIAHO 10 AKOI BIJANOBIIb PO3MOPsSIHMKA iH(pOpMalii mpo Te, 110 iHdop-
MaIlif0. 3aluTyBad MOXKE OJIepKaTH 13 3aralibHOJOCTYIHUX JDKEPEN, BBAKAETHCS HEMPABOMIPHOIO
BIIMOBOIO B Ha/IaHHI iH(popMaIlil, OCKiIIbKH O(DILIHHUI CAlT € 3aralbHOAOCTYITHIM JKEPEIIOM.

BucHoBku. CTOCOBHO CyyacHUX JAEp’KaBHHX NEPETBOPEHb 3a0€3MEUeHHS KOHCTUTYLIMHOro mpasa
Ha JOCTyN 10 myOniuHoi iHpopMaLii € JJaKMyCOBUM MaIlipueM, SKAH JOMOMAarae 3po3yMiTH, HACKiJIbKH
JUSJIBHICTh OPraHiB BjaJd BIAMOBIZAE 3ajeKiapoBaHMM NpuHIMNaM. HamaranHs YkpaiHu yBIHTH B
€BpoIelicbke CIIBTOBAPUCTBO, HAOJM3UTH CBOE 3aKOHOAABCTBO JIO MIDKHAPOIAHHMX CTAaHIAPTIB CTallo
MOIITOBXOM JIO TIPUUHSTTS BETUKOI KUTBKOCTI HOPMATHBHO-TIPABOBHMX aKTiB JUIS TapaHTyBaHHS MpaBa Ha
JocTyn a0 myOmiiuHoi iHdopMauii, 30kpeMa HOro HaleXHOTO CyAOBOro 3axucTy. IIpore 3actocyBaHHSA
iH(pOpMaLlifHOrO 3aKOHOJABCTBA CBIAYMTH NPO ICHYBAaHHS HU3KM NPOOJIEMHHUX NHTaHb, SKi CTarOTh
MEPEIIKOAOI0 AJIsl HAIEXKHOI peaizalil mpaBa Ha JOCTYI A0 IMyOiiuHOi iHpopmauii Ta HOro CyqoBOrO
3axXHCTy B pa3i MOPYIICHHS.
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