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BIOAIIOBIOJAABHICTB 3A IIIKOAY, SABOAHY
BHACAIOOK JE®EKTY B ITIPOAYKIIII

Y cTaTTi NpoBefeHo aHani3 BifHOCUH WOA0 BiANOBILANBHOCTI 3a LWKOAY, 3aBAaHy
noTepninomy BHaCNiJOK AedheKTy B NPOAYKLii, AKa BBOAUTLCA B 06ir B YKpaiHi, a TakoXK
BMNAZKW 3BiflbHEHHA Bif BiAgNOBifanbHOCTI. JOCAIAXKEHO IHCTUTYT AKOCTI NPOAYKUil, AKWiA
po3rNAfacThes K eKOHOMIYHA KaTeropis, K CyKyrnHicTb BNacTWUBOCTEl Ta 03HaK BUPOGIB i
MpoLeciB, L0 06YMOB/IOIOTb CTYMiHb Ti NPUAATHOCTI 40 BUKOPUCTaHHA 3a NMPU3HAYEHHAM.

The paper has been analyzed the relationship on liability for damage suffered as a result of
the defect in the product is put into circulation in Ukraine, as well as exemptions from liability.
Research institute of the quality of products, which is seen as an economic category as a set of
properties and characteristics of products and processes which determine the degree of suitability
for intended use.

Kntouosi cnosa: gedekT, NpoayKyuia, WKoAA, BUPOOHMK, KOPUCTYBAY, CNO>KMUBAY,
noTepninuii.

KoHcTuTyuin YkpaiHu cT. 42 nporonoLuye: «[epxasa 3axuLLae npasa CNoXMBadiB, 34iliCHIOE
KOHTPO/Ib 3a AKICTHO i 6e3NeYHiCTIO NPOAYKLIT Ta YCiX BUAIB NOCNYT i PO6iT, cnpuse AisnbHOCTI
rPOMaACbKMX OpraHisayiii cnoXmeadis.

BigLuKoayBaHHA LLIKOAW, 3aBAAHOT BHACMIZOK HefoNiKiB ToBapiB (po6iT, nocayr), 34iliCHIOETLCA
(hi3nyHMMK 0cobamMm — CMoXMBavyamMm B MOPALKY i HA YMOBaAX, BU3HaYeHWX 3aKOHOM YKpaiHu
«[po 3axucT npaB cnoxusadiB» (gani 3akoH Nel023-XIl). Ha 3akoHoLaBYOMY piBHi Taki
3060B’A3aHHS BrepLLe Bpery/soBaHi HOBUM LIMBifbHUM Kogekcom Ykpainu (cT. 1209 BiALLKoAyBaHHS
LLIKOAW, 3aBAaHOT BHACMifOK HeaoNiKiB ToBapis ( pobiT, nocnyr)[1]. AaHoto Hopmoto LIK YkpaiHu, Ha
BigMiHy Bif 3akoHy Ne 1023-XI11, ikuii peryntoe BifHOCMHM MixXX CMIOXMBa4eM ToBapiB (po6iT, mocnyr)
— (hi3NYHMMM 0coBamm | BUPOOHUKaMK, BUKOHABLIAMMU, NPOAABLAMU — MOLLMPIOKOTL CBOHO Ait0 i Ha
HOPUANYHMX 0Ci6 — CnoXMBaYiB ToBapiB (pobiT, nocnyr).

3pivicHioroum afanTaLlito 3aKkoHoAaBCTBa YKpaiHW 10 3aKoHOAaBCTBa €BPONencLKoro Cotosy i
BUKOHYtOUuM [upekTuBy Pagn EBponeiicbkmnx CnisroBapucTs «[1po yHidikalito npaBoBmx Ta
afIMiHICTPATMBHMUX HOPM LLOAO BiAMoBiAaNbHOCTI BUPOBHMKIB 3a fetheKTUBHY NPOAYKLit0» Bif
25.07.1985 poky Ne 85/374 €EC [3]. 19 TpasHs 2011 poky BepxoBHa Paga Ykpaitu npuitHsna 3akoH
Ne 3390-VI «[po BiANOBiAaNbHICTb 3a LLIKOAY, 3aBAaHy BHACNIAOK AetheKT B NPoAYKLUii»[2].

Mpogaykuis, B po3ymiHHi cT. 1 3akoHy Ne 1023, Lie 6yab-fKe pyxome MaiiHO, BK/IKO4akoUy rotoBy
MPOAYKLi0, CUPOBMHY Ta KOMMNNEKTYBa/IbHWIA BUPI6, Y TOMY YMCAi MailHO, WO € CKIafoBOH
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YaCTVMHO IHLIOTO PyXOMOro abo Hepyxomoro maiiHa. TepMiH «NpoayKLisi» BKIHUYAE TaKoX
eneKTpoeHeprito. MpoayKLis MOBMHHA OYTY SKICHO | 6e3MeYHOH0.

IHCTUTYT IKOCTi MPOAYKLIT PO3rNSAAETLCA SIK EKOHOMIYHA KAaTeropisi, I CyKyrnHiCTb BTAaCTMBOCTEN
Ta 03HaK BMPOO6IB i NPoLECiB, WO 06yMOB/IHOKOTL CTyNiHb Ti MPUAATHOCTI A0 BUKOPUCTAHHS 3a
NpU3HaYeHHAM. AKICTb OKPeMOT OAMHULI NPOAYKLUIT BU3HAYAETLCA 3a 1T TEXHIYHUMMU
XapaKTepucT1KaMmM Ta noTpannse nig 4itd TEXHIYHNX HOPM. TeXHIYHI HOPMW, LLIO MatOTb BaX/IVBE
coujianbHe 3HaYeHHS, OTPUMYHOTb 3aKPIMN/IEHHS Yy MPaBOBMX aKTax Ta HabyBatoTb FOPUANYHOT CUK,
a IKiCTb CTaE NPaBOBOHO KaTeropieto [4, c. 15].

besneyHicTb Xap4yoBOT NPOAYKLUiT pernameHTyeTbCs 3aKOHOM YKpaiHu «[po 3aranbHy
6e3neyHiCTb HexapyoBOi NpoAyKLii» Bif 2 rpyaHsa 2010 poky Ne2736-VI1 Bif 2 rpyaHs 2010 poky
Ne2736-VI , KM yCTaHOB/HOKOTLCS MPaBOBI Ta OpraHisaLiiiHi 3acaau BBeAeHHS B 06ir B YKpaiHi
Hexap4oBOT NPOAYKLIT | 3a6e3neyeHHs i 6e3MevHOCTI.

IMif 6e3reyHO0 HEXapUOBOHD MPOAYKLIIEHD, BiAMOBIAHO A0 3akoHy Ne2736-V1, 6e3redHoto € by/b-
sKa MPOAYKLis, IKa 3a 3BUYaiHMX abo 06rpyHTOBaHO nepeadadyBaHMX YMOB BUKOPUCTaHHS (Y TOMY
YMCAi LLIOAO CTPOKY CyxKOM Ta 3a HEOOXIAHOCTI BBEAEHHS B EKCI/TyaTaLlito BMOI CTOCOBHO BCTaHOB/IEHHS]
| TEXHIYHOr0 06C/TYroBYBaHHST) HE CTAHOBUTb XXOAHOTO PU3MKY Y CTAHOBUTb /ILLIE MiHIMa/TbHI PU3UKM,
3YMOB/IEHI BUKOPWCTaHHSIM TaKoT NPOAYKLIT, IKi BBXKAOTLCA MPUIAHATHUMM | HE CTBOPIOOTh 3arpo3ut
cycninbHKMM iHTepecam. Jani y 3akoHi AaETbCA NOHATTA He6E3MeYHOT NPOAYKLUT.

Mig He6Ge3neyHO HexapyoBOHK MPOAYKLIEH PO3YMIETbCA Oyab-ika MPOAYKLiS, L0 He
BiAMOBIAAE TEPMiHY «be3MneyHa Hexap4oBa MPOAYKL,isi».

[OedekT (Big nart. defectus — Heaonik) — Baaa, X1ba, NOLKOMKEHHS. [POAYKLIS € TAKOH, LLIO Ma€e
[JedekT, HaronoLuyeTbes y 3akoHi 3390-V1, y pasi, Konm BOHa He BiNoBiAae PiBHIO 6e3reku, Ha sIKy
CnoXuBay abo KOpMCTyBa4 Mae NpaBoO PO3pPax0BYyBaTW, BUXOAAYM 3 YCiX 0O6CTaBMH, 30Kpema
MoB’si3aHNX 3 PO3PO6MEHHSIM, BUPOOGHULITBOM, 06irom, TPaHCMOPTYBaHHAM, 36epiraHHsM,
BCTAHOB/IEHHAM, TEXHIYHUM 06CNYroByBaHHAM, CMOXWBAHHSM, BUKOPUCTAHHAM, 3HULLEHHSAM
(yTunisaujieto, nepepo6Koro) LT MPOAYKLIT, a TAKOX HadaHHAM 3aCTepPeXXeHb Ta iHLLIOT iHopmaLyii
Npo Taky NPoAYKLUito, y TOMY YMUCAI:

— MpeACcTaBNeHHS NPOAYKLIT CroXmnBayeBi abo KOPMUCTYBaYeBi, BK/IKOUakoum 1T BUINAL, CKNag,
YMNaKoBKyY, MapKyBaHHS Ta iHLY iHpopMaL,ito MPo NPOAYKLit0, Ti CNOXMBAHHS, BUKOPUCTaHHA Ta
3HULLEHHS (YTuNi3aLito, NepepobKy);

— BUKOPMCTaHHA NPOAYyKLUiT, ike 06I'pyHTOBaHO MOXKHa Nepef6avnTy;

—Yac, KoM NpoayKLito 6yno BBeAEHO B 06IT.

MpoayKuis He MOXe BBaXKAaTUCA Takot, WO Mae AeeKT, nLe 3 TiET NPUYMHK, Wo nicna 1i
BBe/IeHHA B 06ir 60 BBEAEHO B 06 MPOAYKLit0 KpaLLoT IKOCTI.

3akoH Ne3390-VI noknagae foBeeHHSA BUHW AetheKTHOT MPOAYKLIT Ha MOTepniforo cam ¢axT.
MoTepninuii NOBNHEH JOBECTU:

— HasABHICTb LUKOAW;

— HasABHICTb AeeKTY B MPOAYKLiT;

— HasABHICTb MNPUYMHHO-HAC/IAKOBOTIO 3B’A3KY MiXK Ae(DEKTOM NPOAYKLT Ta LLKOAOH.

MoTepninuii Mae NpaBO BMMAraTu Bif BMPOOHMKa HalaHHA AOKYMEHTaUil Ha NpoAayKLito
BHaC/iA0K AedheKTy, KO 3aBAaHO LLIKOAW B 06CA3i, HEOOXiAHOMY 15 40BEEHHS 0OCTaBWH HasiBHOCTI
LLKOAW. 3a LUKOAY, 3aBAaHy BHACMiAOK AeeKTy B NpoayKLil, BiAnoBiaae ii BUPOOHWMK, Lie BCTAHOB/MEHO
CT. 7 3akoHy Ne3390.

BUpo6HMK — Le (i3nyHa YmM HpUaMYHa 0c06a — pe3naeHT YKpaiHu, sKa € BUroTOB/IHOBaYEM
npoaykuii, abo Oyab-AKa iHLWa 0coba — pe3naeHT YKpaiHu, sKa 3asBnse npo cebe AK Npo
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BUIOTOB/IKOBaYa, PO3MILLYyHOUM Ha NPOAYKLiT BiANOBIAHO [0 3aKOHOAABCTBA CBOE HaMEHYBaHHS,
TOProBesbHY MapKy i iHLIE NO3Ha4yeHHsl, abo ocoba — pe3naeHT YKpaiHW, sKa BigHOBMHOE
NpoAyKL;ito.

Kpim Toro, BUpOGHMKOM BU3HAETHLCA Oyb-Ka iHLLIA 0C00a, SIKa BBE3/1a HA MUTHY TEPUTOPIt0
YKpaiHy NpoayKL,ito 3 METOHO iT MPOAAXKY, NepeaHHs B HaliM (OpeHAY), Mi3VHI ab0 PO3MOBCHOMKEHHS
B Oy/b-5IKiiA iHLWIA (hopMmi B X0Ai NPOBaMKEHHS FOCMOAAPCLKOT AisNbHOCTI, BiNOBIAHO A0 3aKOHY
3390-VI1 Hece BigNOBIAANTbHICTb SIK BUPOGHMUK.

Y pasi, KonM BUPOBHUK NPOAYKLIT HE MOXE GyTW BCTAHOBMEHWIA, KOXHWIA Ti NOCTaYanbHUK
(NpopgaBeLb) BigMNOBIAHO A0 3aKOHY Hece BiANOBIAANbHICTb SK BUPOBHYK, SIKLLO BiH npoTsirom 30
[IHIB HEe MOBIAOMWTb NOTEPMIZIOMY HaliMEHYBaHHS Ta MiCLIE3HAXOPKEHHS BUPOOHMKa abo 0cobw,
AKa MOCTaBmW/Ia MOMy Lit0 NPOAYKLit0. [is 3a3Ha4eHOT HOPMMW MOLUMPHOETLCS TAKOXK Ha MPOAYKLiO,
BBE3€HY Ha MUTHY TEPUTOPI0 YKpaiHW, SIKLLO Ha Hiil He BKa3aHi HaliMeHyBaHHS Ta MiCLLE3HAXOMKEHHS
0C06M, HaBiTb AKLLO Ha il NPoAyKLUiT BKa3aHO HaiiMeHyBaHHS i BUPOOHMKaA. Y BuUNagKax, Kou
BiNOBIAALHICTb Mepes MOTEPMiNIMM 3a OAHY i Ty CaMy LLIKOAY MOXKE HECTU KiflbKa 0Cif, moTepninwuii
Mag NpaBo BMMAaraTyi BigLLKOLYyBaHHS LUKOAW SIK Bij YCiX TaKMX OCi6, Tak i Bif 6yab-sKoT 3 HAX OKPeMO.
Mpy UbOMY MOXyTb ByTW 3aCTOCOBaHI MOMOXKEHHS LMBINIbHOIO 3aKOHOAABCTBA MPO YaCTKOBY
BIANOBIAA/IbHICTb 3a LUKOAY Ta NP0 NpaBo 3BOPOTHOI BUMOT M (perpecy) Ao BUHHOT 0cobu.

Bupo6HMK He Hece BiAMoBifabHOCTI Ta 3BINbHAETLCSA Bif, BiALIKOAYBaHHS LUKOAW, IKLLO JOBEAE,
L0 BiH He BBOAMB MPOAYKLIT B 06ir, TOGTO BNepLUe MPOMNOHYBaB NPOAYKLiHO Ha PUHKY YKpaiHu.

AKLLO0 AetheKT, BHACNIAOK SKOr0 3aBAaHO LLUKOAY, BUHVK NiCNsi BBEAEHHS BUPOOHMKOM MPOayKLT
B 00ir, KpiM B1NAAKIB, KON BUHWUKHEHHS Takoro AedeKTy Gyno 3yMOB/EHO KOHCTPYKLIIEHD YK CKafom
NPOAYKLUIT.

MpogyKuist 6yna BUroTOBNEHA Y1 PO3MNOBCIOLKEHA BUPOOHNKOM HE B XOAi NPOBAKEHHS HUM
rocnogapcbKoi AisNbHOCTI.

[JedekT y npoayKuii BUHNK BHACNIAOK LOAEPXKaHHA BUPOGHMKOM BUMOT 3aKOHOLABCTBA UM
BUKOHaHHS 060B’1I3KOBMX /19 HbOIO NMPUMUCIB OpPraHiB Jep>XaBHOT BNaau.

LLIkoga nignsrae BifLLUKOAYBaHHS, AKLLO BOHA 3aBAaHa MPOTAroM AeCATY POKIB 3 AHS BBEAEHHSA B
06ir npoaykKuiT, BHaCNiA0K AeEKTY SKOH 3aBAAHO LLKOAY, 3a YMOBMU, LLIO NOTepninuii npea’ssve
M030B 0 BUPOBHMKA 40 3aKiHYEHHS LibOr0 CTPOKY.

[0 BUMOT Npo BifLLIKOLYBaHHS LLIKOAM 3aCTOCOBYETLCS MO30BHA AABHICTb TPMBASTICTIO Y TPU POKM.

MigcyMoByoUuM BULLiE3a3HAYEHE MOXKHA [iATM BUCHOBKY, LLLO cthepa Aii 3akoHy Ne 3390-VI
MOLLMPIOETLCA Ha BIAHOCWHU LLOAO BiAMOBI4aNIbHOCTI 3a UKoAY, 3aBAaHy NnoTeprnisioMmy BHacNifoK
[ethekTy B MPoAyKLUii, iKa BBOANTLCA B 06ir B YKpaiHi, a TakoX BMMaAKW 3BiSIbHEHHSA Bif
BiNOBiAabHOCTI.
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