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CIM HATAABHHUX CIIPAB
CYYACHOI'O 3BAKOHOTBOPEHHSA
(3 HATOOH 20-1 PIYHHIII
HE3AAEJXHOCTI YKPAIHH)

Y cTaTTi NigHiMaloThCa HanbiNbLL aKTyabHI Npo6nemu y chepi 3aKOHOTBOPEHHS, AKi He
BAANOCH BUPILIMTY BNPOLOBXK 20 POKIB iCHYBaHHA YKpalHCbKOI fAep>Kasu. Cepef, OCHOBHUX
3aBfiaHb BMOKPEM/HOETHCA HEOOXIAHICT b NPUIAHAT TS 3aKOHY «[1p0 HOPMATMBHO-NPABOBI AKTU»,
thopMyBaHHA NPaBOBOI NOMITUKM, 3aNPOBAAMKEHHSA NNAHOMIPHOCTI, AKOCTi Ta etheKTUBHOCT I
3aKOHOMPOEKTHOT AiANbHOCT I IK OCHOBHUX NPIOPUTETIB 3aKOHOAABYOT LiANbHOCTi TOLLO.

The most actually issues of Law creation, which did not decide in 20 years of Ukraine
existence, are investigated in the article. The most necessary tasks are: passing an Law act
«About normatively-legal acts», forming of legal politics, input of regularity, quality and efficiency
of Draft-Law activity, as basic priorities of legislative activity etc.

KnouoBi cnoBa: 3aKOH, 3aKOHOMPOEKTHA JifNbHICTb, NpaBoBa NofiTuka, AKicTb,
MNaHOMIPHICTb, ePeKTUBHICTb, MOHI TOPUHT.

KoxeH toBineit € He TiIbK1 MPUEMHOLO BiXOH B XXUTTI, KO/IM MOXHa NifABECTU NiACYMKM Ta
npoaHanisyBaTu CBOI JOCArHEHHSA i 3006yTKU. KOBineli NOBMHEH 6TV NEBHUM MOMEHTOM,
KONW TV Ha MigcTaBi XXUTTEBOrO JOCBIAY Ta /IIOACLKOT MyAPOCTi BU3HAYaeL A5 cebe HOBUA
[OpOroBKa3 y XWTTi, MPOKNajaeLl HOBUIA MapLUPYT CBOT 3BUTAT Ta CTPEM/IiHb, CTaBULL HOBI
wini Ta 3aBgaHHA. Oco6/MBOro 3HaYeHHs HabyBae Lie B KOHTEKCTi CBATKYBaHHS tOBiNeto
HEe3aNeXHOCTI JepXKasu.

3a K1aCMYHUM NPUHLMIOM XOPOLLOTO HIMELbKOro MeHeXKMEHTY BBXKAETLCS, LLLO YCi MOTOYUHI
Crpasw C/if, COPTYBATU 3a BEOXK/IMBICTIO Ha TPY rpynu: 0 NepLuoi NOBUHHI ByTW BigHeCeHi crnpasu,
AKi CNif, BUPILIMTY HaranbHo, 40 APYroT — Ti cnpasu, AKi MOXYTb ByTv BUpILLEHi 3rogom, a 4o
TPETLOI — Ti, AKi MOXYTb 6YTV BUPILLEH] TOAi, KONW BCi iHLLI CNpaBy BXe BUPILLIEHO. | TaK KOXHOI0
[HS, NPOBOAAYM MOHITOPUHT CTaHy CBOTX Crnpas, (DaxoBWil MeHeKeP MOBUHEH NepeMiLLyBaTh ix
3a BOXK/IMBICTIO [0 BiAMOBIAHOT rpynn. Po3ymitouu, WO came A0 AaTh He3aneXHOCTi YKpaiHu 6yae
ony6nikoBaHO BifbLWiCTb NaHEripukiB abo KPUTUYHUX PO3LAYMIB LLOLO TUX UM iHWMKX cdep
[iEP>KaHOr 0 YCTPOD, MM MPOCTO XOTiNM 6 3aNponoHyBaTy BNacHUiA Nepenik HeBiAKNaaHUX crpas
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(First cases list) y cchepi 3aKOHOTBOPUOT AiSNILHOCTI YKpaiHK, fiKi, Ha Hally AYMKY, MOBUHHI ByTu
NoKnageHi fo NepLUOro cTocy, a BiAnoBi4HO i BUPIiLLEHI HarasbHo.

Cnpasa Ne 1. 3akoH YKpaiHu «[1po HopMaTBHO-MPaBOoBi aKTW»

Mepwa AncKycia WoA0 HeobXiAHOCTI LbOro 3aKOHOAABYOrO aKTa Movasnacs [0BO/I JaBHO.
3naBanocs 6 He BUKMKAE 3arepeyeHHst iICTUHHICTb dpasu, Lo 6yna CBOro 4yacy BMUCMOBNEHA
BUAATHUM (hpaHuy3bkum Mucautenem XK.-XK. Pycco, npo Te, WO NON0BUHY NMOMUIIOK /IOACTBY
BAAN0CA 6 YHUKHYTK, SKOW BOHW AOMOBUAMCA NP0 NOHATTS. | AiACHO, Nepe TMM, SIK noYvaTtu Byab-
AKY HOBY CrpaBy, MV MOBWHHI 3aBXAM YiTKO OKPeCAUTIU NpaBuia HaLol noganbwoi rpu. | Tomy
OVBHWM BMIAETLCA TOW (haKT, LLLO A0 LUX Mip Y HAC HEMAE TOrO 3aKOHOLABYOI0 aKTa, AKUM 61 HiTKO
6y pernamMmeHTOBaHI NATaHHA LA 3MICTY, CTRYKTYPW, MPOLECY MPUIAHSTTS TUX aKTiB, SIKi MOBUHHI
B M0Aa/bLLIOMY PernaMeHTyBaTy PisHi chepm CyCniNbHOro XMTTA. | e nonpu Te, WO HaranbHICTb
BMPILLEHHS LbOro NUTaHHA HEOAHOPAa30BO MigHIManack Ha CTOPiHKax HaykoBoi npecw [1, 2, 3].
[Jekinbka pa3 Leit HopMaTMBHO-MPaBOBUIA aKT Mif Pi3HMMKU Ha3BaMK PO3rNSAABCS Ta HaBiTh
npuiiMaBcs BepxoBHotO Pafoto YkpaiHu («Ipo 3aKOHM Ta 3aKOHOAABYY [AisNbHICTb», «[1po
HOpPMaTMBHO-NPaBOBI aKTW» TOLL0). ANe K Y BigOMiiA 6aliLi: «A Bi3 | HUHI Tam».

AKe LINIKOM 3p03yMino, WO SKiCHa HOPMOMPOEKTHA Po60Ta NMOBUHHA I'PYHTYBATUCS He Ha
PernameHTi BepxoBHOT Paan YKpaiHu, a B nepLly 4Yepry, Ha eAMHOMY CUCTEMOYTBOPHOKHOMY
3aKOHOABYOMY aKTi, KU, 'PYHTYHUICb Ha OCHOBHUX NOMOXEHHSX KOHCTUTYLIT YKpaiHu, MOBUHEH
CTBOPWUTW HadiiHWI yHAAMEHT 415 PopMyBaHHS 06’ €AHAHOT Ta TaKoi, O He MiCTUTb BHYTPILLHIX
CynepeyHOCTEN, CUCTEMM SIKICHOTO 3aKOHOAABCTBa. Came IaHMiA 3aKOH MOBMHEH Oy T CNpsIMOBaHUIA
Ha Pery/oBaHHs Ta OXOPOHY CyCMiflbHMX BIAHOCUH, NOB’A3aHMX i3 PO3P0O6/IEHHAM HOPMATUBHO-
MPaBOBUX aKTiB, X MPUAHATTSM, HabPaHHSIM HUMM YHHOCTI, AePXXaBHOK PeECTpaLlieto Ta 061iKoM
i BCTAHOB/HOE EAMHI BUMOTY I0 HOPMOMPOEKTYBa/IbHOT TEXHIKM 151 BCiX Cy6’€KTIB HOPMOTBOPEHHS].
Oc06/11MBO BaXX/MBO, LL,06 AaHMM 3aKOHOAABYMM aKTOM Oyra BU3HaYeHa CUCTeMa, BUAM Ta iepapXis
HOPMaTVBHO-MPaBOBMX aKTIB 3 METOK YHEMOX/IMBNEHHS CUTYaLI Ha KLWITaNT TWX, 38 AKX Mpu
HasBHOMY piweHHi KoHcTuTyuiliHoro Cygy YKpaiHW WoA0 HEKOHCTUTYLIAHOCTI IHCTUTYTY
MPONMCKK, 0coba He MOr/a peani3oByBaTy CBOI Npasa, OCKiNbKKY Nponucka byna 0608’ S3KOBOKO B
NiA3aKOHHUX MIHICTEPCbKMX Ta BiJOMYMX aKTiB. AGO X CUTYaLii, 3a K0T KOHCTUTYLi/HI NpaBa
00MEeXyHTbCA 3aKOHaMW YKpalHuW, Hanpuknad, LWAsgXoM BCTaHOBMIEHHS «MiHiManbHOrO
MPOXUTKOBOTO MiHIMYMYy» 3aMiCTb «rapaHTOBaHOro MiHIMafbHOrO MPOXUTKOBOTO MiHIMYMY»,
yn (haKTUUHE HiBENHOBAHHA TUX YW IHLLIMX NPaB NIOANHM 3 OrNIsAY Ha BiACYTHICTb (DiHAHCYBaHHS. Y
CBOEMY ifeani 3a3Ha4eHMin 3aKOH MOBWHEH CTaTU «HOPUANYHOI abeTKOH» ANs YCiX NogaNbLLnX
HOPMaTUBHO-NPaBOBMX aKTiB. TOMY NPUAHATTA MOro BBEXXAEMO 3aBAAHHAM HOMEP OAWH, SIKe Chif
BUPILLIMTW Hara/bHO.

Cnpasa Ne 2. MpaBoBa nosnituka

OfHaK NpUIAHATTAM BKa3aHOro BULLE 3aKOHY MOXHa BUPILLUTK Npo6nemy y ii cTaTU4HOMY
BUMIpi. AIXe NpaBoBa cncTeMa Oyapb-SKOT iepykaBm — Lie CKnafHe 6araTopiBHEBE SBULLE, SIKe Ma€e
iepapXiyHy CTPYyKTYpy. Ha Hawly AymKy, BiTUM3HAHA NpaBoBa CUCTEMA Y CBOEMY 3arajibHOMY
PO3YMiHHI CKNafaeTbCcs i3 MEBHMX PiBHIB: MaTtemaTuka rnpasa (3arasibHi NOHATTH, PopMynm Ta
KOHCTPYKUIT), (hinocodis npasa (CyKynHICTb METOAONOTIYHMX NIAXO04IB 4O MOX/IMBUX BapiaHTIB
PO3BUTKY NPaBOBOI CUCTEMM) Ta MONITMKA NpaBa (KOHKPETHWIA LiineCnpsiMOBaHUIA HAMPsSIM PO3BUTKY
MpaBoBOI cucTemm). | SKLLO NUTaHHA MaTeMaTVKK Ta (inocodii npaBa € 06’€KTOM CEPIO3HMX
HayKOBWX JOCNIKEHb, TO MUTaHHS MONITUKN NpaBa B YKPaiHi HeBUNPAaBAHO 3a/IMLLAETLCA M03a
yBaroto. Mig NOHATTAM «MpaBoBa NoniThKa» MW PO3YMIEMO Pi3HOBUL AepXKaBHOT NONITUKK, AK
CYKYMHOCTI ifielA, Linei, 3aBaaHb, MeTOAIB, MiAX0AiB, SKi CIPSMOBaHi Ha pO3BUTOK MPaBOBOIO
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peryntoBaHHs Ta 0XOPOHW. BogHouac Ha CbOrofHi J0BO/Ti 06MEXeHa KiNbKiCTb HayKOBUX PO3PO6OK,
MPUCBAYEHNX NUTaHHSM NPaBOBOT MONITUKK [4, 5, 6, 7, 8], L0 6e33anepeyHo He CNPUSIE PO3BUTKY
LIbOro NMoHATTS B YKpaiHi.

BopgHouac, SKWO npoaHanisyBaTu npaBoBYy MOMITMKY SIK SIBULLE Ta CYCMisIbHWIA NpoLec,
HEeOOXiAHO 3a3Ha4NTW, LLIO BOHA HafjifieHa psiLOM 03HaK, 10 OCHOBHUX i3 IKMX C/if BIAHECTW: ) NMpaBoBa
noniTuKa 6a3yeTbCs Ha OCHOBI NpaBa; 6) MpaBoBa NONITVKA 3AIACHIOETLCSA NPABOBMMI METOAAMM;
B) NpaBoBa NoJliT!Ka OXOM/HOE NPaBoBY cepy AiSNbHOCTI AepXKaBK; ) NpaBoBa NosiTUKa HOCUTb
ny6MiYHMIA XapaKTep; A) NpaBoBa NoNiTMKa HOPMYETLCA Ta 3AIACHIOETLCS i3 JOTPUMAHHSIM NEBHUX
NPUHLUMMNIB; €) 3HAXOANTb CBOE BUPAKEHHS Y OQILiHNX HOPMATMBHO-NPABOBMX aKTax. ToMy
thopmyBaHHs Ta 3[iACHEHHS MPaBOBOI NMOMITVKM B YKpaiHi € HarabHOK NOTPe6oHo Ta OfHIEHD i3
Ha6iNbLL BXXIMBUX NPO6G1EM 3aKOHOTBOPYOI AiSNbHOCTI.

Cnpasa Ne 3. NnaHoOMipHICTb 3aKOHOMPOEKTHOT AisSIbHOCT

TpeTa Hara/bHa cnpasa IorivyHO BUMMBAE i3 NonepeaHbOT. APKe HOpMa/lbHa NPaBoBa NosiTMKa
He MOXe 3Ai/icCHIOBaTMCA 6€3 LjinecnpsMoBaHOT Ta NIaHOMIPHOT 3aKOHOMPOEKTHOI AisNbHOCTI.
BogHouac, peanii YkpaiHu HacTynHi. 3a C/ioBaMm 3aCTYMHMKa KepiBHMKa anapaTy BepxoBHoi Pagy
YKpaiHu — KepiBHMKa M0N0BHOIO OpuanYHOro ynpaeniHHg M.O. Tenntoka: «... nuwe 'y 1997 i
1999 pokax napsameHTOM Byrno CXBasleHO MOCTAHOBW MPO 3arasibHUiA NNaH 3aKOHOAABUMX POGIT Ha
L poku, a TakoxX y 2006 poLi 3aTBepMKeHO MepCneKT1BHMIA NNaH 3aKOHOAABUMX PO6IT BepxoBHOT
Paaun YKpaiHu N’Toro CKAMKaHHs. Ak 6a4nTe, Npo A0CTATHIO CUCTEMHICTb FOBOPUTY He AOBOAWNTLCS.
Hemae 4YiTKOro BM3Ha4YeHHs NPIOPUTETIB Y Ui AiSNbHOCTI, TOMY /A He BiaOyBaETbCS HANEXHOT
KOHconigauii 3ycunb opraHiB Aep>kaBHOI Bnagu y npoueci MiAroTOBKN i OnpaLtoBaHHS
3aKOHOMPoeKTiB»[9]. Taka OLiHKa MPOBIAHOIO (haXiBLA 3 LIMX NUTaHb 3MYLLYE HAC MEPEO0CMUCTUTY
MUTaHHS HeObXiAHOCTI MnaHyBaHHS 3aKOHOAABYOT [iSNIbHOCTI Ta BU3HAYEHHS 3aKOHOAABYMX
npiopuTeTiB. TOMY Ha 3MiHY XaOTUYHOMY BHECEHHIO HOPMAaTWMBHO-MPABOBYX aKTiB MOBUHHA NPUATK
CnnaHoBaHa Ta MnocnifloBHa HOPMOMPOEKTHA AIANbHICTb, Ae YITKO PO3CTaB/eHi akLEHTM Ta NpiopuTeTH.
MabyTb, AKOM Takuii Nigxig 6yB BUTPUMAaHWiA, TO JOPMYBaHHS HalliOHaIbHOTO 3aKOHOAABCTBA
YKpaiHy My 6 He NoUYnHanM i3 NPUAHATTA KprMiHanbHOro Koaekcy. AIKe Y BCiX MepexigHux
npasonopsaKax ni1aHOMipHICTb MOYMHAETLCA i3 BCTAHOB/IEHHS NMPaBW Py Ha ABOX PIBHAX Bi4HOCKH
— ropusoHTanbHOMY (MpMBaTHOMY, TO6TO BIAHOCKMHK 3a CXEMOK «IHOAMHA — NHOANHAY) Ta
BEpPTVKaNbHOMY (aAMiHICTpPaTMBHOMY, TOOTO BiAHOCKHI 3a CXEMOO «H0AMHA — iepyKaBax). Tomy,
B MepLLUYy Yepry, cnig 6yno cnpsMyBaTi CBOI 3yCUNs Ha MPOBeAEHHS KoaMdiKaLlii B cthepi NprBaTHOroO
(umBinbHOrO) Ta My6NiYHOro (aAMiHICTPATMBHOMO) 3aKOHOAABCTBA. | BXKe TislbKu Nic/s LbOro cnif 6yno
6 roBOpPWUTK NPO AOUIMbHICTL NPOBeAeHHsT pedhopmu B cdepi KpMiHaNbHOTO 3aKOHOAABCTBA.
MpoBeaeHHs BigNOBIgHMX pedhopM Y 3BOPOTHOMY HaMpsMI, LLLO | Masio MicLe B YKpaiHi, FOBOpUTb Mpo
He3pINICTb CyCriNbCTBA Ta NMepMaHEHTHICTb PEMPECVBHIAX 3aX0/IB /19 HOpMaTiaLyii CyCnifibHMUX BiAHOCUH.
OKpeMo NoTPiGHO Byro 6 3BepHYTK yBary i Ha Te, L0 NPOBEAEHHS MaHOMIPHOro petiopMyBaHHS
martepiaslbHOro 3aKOHOAABCTBA MOBUHHO ATW Y IOFiYHOMY CYMNPOBOAI 3 pethopMyBaHHSAM BiANoBiAHOIO
npouecyasibHOro 3aKOHOAABCTBa. TOMY TYT 3HOBY XX Taku He 3p03yMifIM € nocnillHa Koamgikauis
KPMMiHa/IbHOrO 3aKOHOJABCTBA, BMPOBAMAXKEHHS SKOr0 A0 LMX Mip 34iACHIOETLCA 3acTapinmm
Kp1MiHasibHO-MpoLEecyanbHUM KoaeKcoM. ToMY N1aHOMIPHICTb 3aKOHOMPOEKTHOT PO60TY € BAXKMBUM
YMHHUKOM BMPOBapKEHHS NPaBOBOi NOMITUKM.

Cnpasa Ne 4. AKiCTb 3aKOHOMPOEKTIB

OKpeme NWTaHHA, ke HEeOOXigHO PO3rNAZaTh B KOMMJ/EKCI Wof0 hopMyBaHHS Cy4qacHOi
MO/IEPHOBOT NPaBOBOT NOMITVKK, € MUTaHHS IKOCTI 3aKOHOMPOEKTIB. ADKe 5K i OyAb-IKWIA CyCMiNbHNIA
npoLec, 3aKOHONPOEKTHa AifNIbHICTb TAKOX NOBMHHA NifgaBaTUCh SKICHOMY BUMIPY. AKICTb, K
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HayKOBa KaTeropisi, BK/tOUae B Ce6e TaKi CKMNafoBi: a) MeTa (Te, 3apafy Yoro 34iACHI0ETLCS AaHa
LISANBHICTb); 6) EKOHOMIYHICTb (Te, SKMMUK 3ac06amy BOHA 3AIACHIOETLCS i CMIBPO3MIPHICTb LIMX
3ac006iB O4iKyBaHMM pe3ynbTaTam); B) CTabifbHICTb (Te, Ha CKiflbKW AaHa AisfbHICTb Gy/e TpMBano
yuaci); r) e)eKT1BHICTb (Te, HACKINIbKM MeTa Ta BUTPaueHi 3ac001 Ha 3AiACHEHHSs AaHOT AisNIbHOCTI
BiAMNOBIAalOTb OTPUMaHMM pe3ynbTataM). Ha kasb, Ha CbOroAHI NPaKTUYHO XXOAHa i3 AaHMX
CK/Tal0BUX 3aKOHOAABUOI AIANIbHOCTI HE MAE HANEXHOT0 34IMCHEHHS Ta KOHTPO/0. BogHouac, SKLL0
NepLUMX ABI CKNa0BUX HE MakOTb TAKOTO KPUTUYHOTO HABaHTXKEHHS B YMOBAX CbOTOAEHHS (OCKINIbK
3aranbHa MeTa 3aKOHOMPOEKTHOT AiSNbHOCTI MONArae y CTBOPEHHI HadiliHOro, BCepeanHi
HECYMepeyIMBOro MexaHi3My NpaBOBOrO PEry/k0BaHHS Ta OXOPOHU CYCMISIbHUX Bi4HOCWH, O
MOBWHHO Bi10YBaTMCb Y MeXax HasiBHMX 3aC00IB), TO BXXE MUTaHHS CTabiNIbHOCTI Ta eEKTUBHOCTI
3aKOHOMPOEKTHOT LiANIbHOCTI NOBUMHHO BTN PO3MSHYTO OKPEMO.

[oBOPSAUM MPO CTabINbHICTb 3aKOHOMPOEKTHOT PO6OTY, MMMOBOI HaraAytTbCs KpaLLli 3pa3Ku
3aKOHO/AaBYOT AiNIBHOCTI, SIKi ICHYHOTb Y 3apyBiXKHMX KpaiHax. 3aBX AW BUHUKAE NOTIYHE MUTaHHS,
yomy KoHctuTyuis CnonydeHnx LLITaTiB 3morna nogonary ABOXCOTPIUHNIA FOBINeli Ta 3aBXAM B 04aX
amepuKaHLLiB Ta i1 yCbOro CBITy 6yae OM0TOM AEPXXaBHOCTI Ta eMOKpaTii? |, 6e3ymoBHO, NpaBwii
6yB HarnoneoH, SKnii CTBepIKyBaB, LLLO 3a0yayThCA YCi I0ro Nepemorm Ta nopasku, a LiMBinbHWi
KOJEKC, KNI TaKOXX NepecTynyB CBili ABOXCOTPIYHWIA tOBINER, ByayTb NamM’ATaTy 3aBX/au.

Ha thoHi uboro foBoNi AMBHUM BMAAETLCA NParHeHHs YKPaiHCbKUX 3aKOHOAaBUiB A0
nepheKTM3aLLii YMHHOO 3aKOHOAABCTBA, 0COGMMBO LIE CTOCYETLCA KOANKiIKOBAHUX aKTIB, SIKi 3aBXAn
Y BCbOMY CBITi NOK/MKaHi ByTW ONIOTOM CTabiNbHOCTI Ta HaBWLLIOT CUCTEMATU3ALLIHOT SIKOCTI.
Tak, HanpuKnag, 3a Nepiof He TaKOro TPMBAIOro iCHyBaHHS A0 LIK YkpaiHu 6yno BHeceHo 50 3miH
Ta AONOBHEHb. ANE NUTaHHS He TiNbKK B KiflbKOCTI. AfIXXe KON OKPEMI i3 3MiH Oynn NoB’s3aHi i3
HeoO6XiAHICTHO BAOCKOHaNEHHS TeKCTy LIK, To BHeCEHHS NepeBaXKHOT GiNbLLIOCTI i3 HVX € MPOCTO He
3po3yminumu 4nsa daxisuis y cepi UmBinbHOro npaea. Tak, HaNpuKnag, 3aMWacTbCa 3aragKoro
3MiHW, kUMK 10 LIK YkpaiHm 6yna yBeaeHa A0Bipya BNacHiCTb SIK 0COOMMBUIA BAA NpaBa BIACHOCTI
(4. 2cT. 316 LIK YkpaiHu). MUTaHHs BUHMKAHOTG i LLOAO BHECEHHS A0MOBHEHHSA A0 CT. 268 LIK YKpaiHu,
BiZINOBIAHO A0 SKOT NO30BHA AaBHICTb HE MOLLMPHOETHCS Ha BUMOTY LIEHTPasIbHOro OpraHy BUKOHaBHOT
Bflagy, L0 34IMCHIOE YNPaB/iHHA AepXXaBHUM pe3epBOM, CTOCOBHO BUKOHAHHSA 30608 A3aHb, LU0
BMNAMBAKOTL i3 3aKOHY YKpaiHu «[po Aep)KaBHUI maTepianbHWIA pe3epB». HenoriyHicTo
BUAINAOTLCS 3MiHKM i 40 cT. 190 LIK YKpaiHu, Ki He TiflbKu BU3HaM 3a MaiHOBMMY Npaga siKiCTb
HECMOXMBHOT pedi, ane /i MOCTaBUAM MiXK MOHATTAM «MaiiHOBE MPaBo» Ta «peyvoBe MPaBO» 3HaK
TOTOXKHOCTI, iITHOPYKUM NPV LbOMY TaKi pPi3HOBMAWM MalHOBMX MpaB, K 3000B’A3abHi,
KOpPropaTuBHi, BUK/MKOUHI Ta iHLWI LMBINbHI NpaBa. Asie BEPLUMHOK «3HYLWaHb» Haf LIK YkpaiHu
CTasia OCTaHHS «pethopmar» LMBINIbHOIO 3aKOHOAABCTBA. BignoBigHO 40 UmX 3MiH BUABNSETLCA, LLO
)KOJEH NpaBoYMH BifTenep He MOXKe CyNnepeynTy iHTepecam fepykaBW i CycninbcTBa. AKLO
BAYMaTUCb Y BECb LIEM XKaX, TO LIMMM 3MiHaMM PaKTUYHO Y3aKOHEHO AOMIHAHTY Ny6iYHUX iHTepeciB
Haf npuBaTHUMK. BigTenep gepxkaBa MaTuMe Npaso 0CNOPOBaTH Byab-AKWIA NPaBOUMH, AKWIA, Ha
T Cy6’eKTMBHY AYMKY, He BianoBigae ii iHTepecam. Un He 6e3rny3as? Takoy HeobXigHO 3a3Ha4UTH,
LU0 s «pedopmax NOoBEPHYMa KOH(iCKaLlito, K HacNigoK He BignoBiAHOCTI NpaBoUMHY (KMiA Tenep
YOMYCb 3HOBY NPOMOHYETLCA HA3MBATK YrOAO0) iHTepecaM AepyKaBm i CycninbCTBa. XoTifocs 6
Haragartu, WO BiACYTHICTb Yy MOMepeaHilii peaakLii 3aBXan BBaXKaiacb BE/MKOK MEPEMOTOHD
PO3PO6HWKIB KOAEKCY Haf My6i4HMM BTPYYaHHSIM Y MPUBATHUIA CEKTOP.

AHanoriyHa cuTyauis CbOrofHi icHye i Woao iHWNX KoandikoBaHux akTiB. Tak, 30Kpema, 40
KpumiHanbHOro kogekcy Ykpainu 3a 10 pokis BHeCeHO 86 3MiH Ta 40N0BHEHb, 0 [0CnogapcLKoro
KOZeKCy YKpaiHu 3a 8 poKiB BHECEHO 42 3MiHW Ta [OMOBHEHHS, A0 LInBiNbHOro npoLecyanbHOro
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KOZEKCY 3a 7 POKiB BHECEHO 28 3MiH Ta i0N0BHeHb, A0 Kogekcy afMiHiCTPaTUBHOMO CyA04NHCTBA
YKpaiHu 3a 6 pOKiB BHECEHO 27 3MiH Ta AOMOBHEHb TOLLO. | Lie TifbKK Ti KoAndiKoBaHi akTw, SiKi Gynin
NPUAHSATI B NEPIOA He3aNEXHOCTI YKpaiHW. AHaniayroum TaKy CUTYaLlit0, XOUETbCS 3a3HaUNTK, L0 Y
thinocodhii € MeTOLONOTIYHMIA NPUHLMN «6prUTBa OKKama, CyTHICTb AKOr0 NOJIArae y TOMy, LLO He
NOTPIGHO MHOXWTW CYTHOCTI 663 HaranbHOT HE0OXiAHOCTI, TOBTO He CAig MPUIAMATY 3aKOHW TiflbKK
3apaaw ix KiflbKOCTi Ta 3arasibHoi 3BiTHOCTI. TOMY BBaXKaEMO, LLLO CbOIOfAHI HEOOXiAHO CTaBUTUCS
6inbLU BiANOBIgaIbHO 0 MUTaHHS SKOCTI Ta CTabiNbHOCTI 3aKOHOAABCTBA B YKpaiHi. [oTpi6bHO
3p0O3YMITH, WO KiMbKICTb 3aKOHIB He 3aBX/AM NepepocTae y SKiCTb. IHKOMM OyBae HaBMaKu, LLO
BE/IMKA KiJIbKICTb HOPMATVMBHOTO MacvBy Ta NepMaHeHTHUX 3MiH Ta JOMOBHEHb [0 HbOT0 MOXYTb
HeraTtMBHO BN/IMHYTW HA MICitO CTaTW EAMHIM Ta OA4HOMaHITHUM PEryISTOPOM CyCrifibHMX BiJHOCUH.

Tomy BaXXMBUM Ha LbOMY eTarli € CTBOPEHHS AKICHIX 3aKOHOMPOEKTIB. Mpu LibOMY BOXIMBUM
€ 1 Te, W06 yci 3HaNM, XTO CTOITb 38 TUM UM IHLLIMM 3aKOHOMPOEKTOM. [MOBWHEH BIAIATN Y MUHYNE
«TUXUIA No6iam». Konm po3pobnsannck NpoekT KpumiHanbHOro, LIMBINbHOIO Ta AESKUX THLLIMX
KOAEKCIB, TO YCi 3HaNM, XTO € TX PO3POOHMKAMMU | XTO HECE BiAMNOBIAANBHICTb 3a SIKICTb LibOr0 MPOEKTY.
3a3Buyai, Le Gynv HeMmopyLLUHI aBTOPUTETM Y BIAMOBIAHIN cepi HaykoBMX 3BaHb. Ha cborogHi,
(haKTMYHO, BiACYTHI aBTOPCbKI 3aKOHOMPOEKTW, PO3POOHUKI HOPMATVBHO-MPABOBUX aKTiB Ta 3MiH
i JONOBHEHb [0 HUX, K MPaBWO, HIKOMY He BiJOMi.

Tomy Ans BUPILLEHHS LbOro NTaHHS AOLLINIbHUM Byno 6 cTBOpeHHs KogudikauiiiHoi pagu, sika
6 Morna icHyBaTu npu MapnameHTi Ta BUPILLYBATU NMUTaHHS LLOAO0 MOX/MBOCTI Ta AOUINIbHOCTI
PO3r/s4Y TOrO Y IHLIOTO HOPMATUBHO-NPABOBOIO aKTa, IKM BHOCATLCS 3MiHM Ta JOMOBHEHHS A0
iICHytOUMX KoaniKaLlii Ta yHAaMeHTalbHMX 3aKOHO4ABYMX aKTiB. LI paga noBMHHA CKMagaTucs i3
MPOBIAHMX HAYKOBLLIB, SIKi 6 UITKO BKa3yBa/n, HACKI/bKU «6e3MeYHUM> Ta «SKICHUM» Byjie MPUIAHATTS
BiAANOBIAHOT 3MiHX Ta AOMOBHEHHS i HA CKilbKW BOHO BMJIMHE Ha 3arasibHWIA piBeHb NPaBOBOr0
PEryntoBaHHs.

CnipaBa Ne 5. MOHITOPVHI YMHHOI0 3aKOHOAABCTBA Ta BU3HAUEHHS M0ro epeKTUBHOCTI

OfHi€t0 i3 HaMBINbLL BAaroMMX CKIa0BUX SIKOCTEN 3aKOHOMPOEKTHOT AiSNbHOCTI, IK MU BXe
3a3Havany, € i e(heKTUBHICTb, Nif AKOK BAPTO PO3YMiTK CNiBBIAHOLLEHHS peasibHUX pesynbTaTis
peani3auii 3aKoHy i3 iioro metoto. To6TO CXEMAaTUYHO Lie MOXKHa BigobpasnTn «meTa — 3aci6 —
pesynbTars.

[0BOPAYM NPO METY 3aKOHY, NOTPIGHO 3a3Ha4NTW, LLIO KOXKEH 3aKOH Nepecnigye ABi METW: 3araibHy
Ta creuianbHy. 3aranbHa meTa ByAb-SKOro 3aKOHY MONSArae y TOMY, LLIO BiH MOBUHEH By TN OCHOBHUM
IOPUANYHUM PErYNSTOPOM CYCMiSIbHUX BIAHOCUH, TOBTO €AMHO Ta OAHOMaHITHO PerynioBaTy
Hai6iNbLL BaXKNMBI Ta TUMOBI CyCMi/fbHI BiAHOCUHW. [leLL0 B iHLLIOMY NOAsrae CyTHICTb CneLjiaibHOT
METW — KOXXEH KOHKPETHWUIA 3aKOH MOBWHEH CTaTW ifeaslbHUM PerynsTopoM KOHKPETHOI rpynu
CyCniNIbHUX BigHOCUH. OfHaK NPUAHATTA 3aKOHY — Lie N1LLe Neplunii eTan Moro «KUTTa». Y
noAasbLLIOMY NPaKTMKa MOBUHHA NMOKa3aTW, HaCKiNbKM ePeKTMBHUM (41 HeedheKTUBHIM) Oyae 1ioro
nofasblue iCHyBaHHS. AfKe coLianbHi BIAHOCUMHM € Pi4Yt0 MiHNMBOO Ta AMHAMIYHOLO, | TOMY came
3aKOHO/AaBeLb NOBUHEH, AOTPMMYHOUUCH 3arasbHMX 3aKOHIB CYCMiSIbHOrO PO3BUTKY, BCTUraTy 3a
TUMU 3MiHaMK1 Y CYCMiNbHOMY XXMWTTI, LLLO BiA0YBatOTLCA Ta BN/MBAKOTb Ha AKICTb 3aKOHO4ABYOr0
3abesneyeHHs.

Tomy 4151 BUSIBNEHHS ePEKTUBHOCTI YNHHOIO 3aKOHOAABCTBA HEOOXiAHO NPOBOANTY NOCTIAHNIA
MOHITOPUHT 3 METOIO BUSIBIEHHS NPOG/IEM NPAaBOBOTO PErY/tOBaHHS Ta iX OMepaTMBHOMO BUPILLEHHS.
Mpy ULOMY JaHWI MOHITOPUHI MOBWMHEH I'PYHTYBATMCA Ha BiAOMOMY Y KibepHeTULi NpuHLMMI
«3BOPOTHOIO 3B’A3Ky». [if 4aHNM NPUHLMMIOM PO3yMitOTb CUCTEMY NOLadi 3BOPOTHOIO CUTHaTy
4na BAMIPY KoedpiliieHTa KopucHoi gii (KK) cuctemn v ans cniBpo3MipHOCTI AOCATHYTOroO
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pesynbTary Ta camol cucTtemu. EKCTpanosioryn faHe BU3HaUYeHHS Ha NJIOLLMHY 3aKOHOMPOEKTHOT
DisNbHOCTI, CNif 3BEPHYTM yBary Ha Te, L0 came y3ara/bHeHa NpaKT1Ka NpaBo3acToCyBaHHS MOXE
CMyryBaTy OCHOBOH «3BOPOTHONO 3B’S13Ky» A/151 iICHYHUYOI CUCTEMM 3aKOHOAABCTBA.

Lle o3Havae, WO CbOroAHi NOTPIOHO CEpPIno3HO 3alMHATNCS MOHITOPMHIOM MPaBO3aCTOCOBHOI
MPaKTUKM 3 METOK) BUAB/IEHHS ePEKTUBHOCTI YMHHOTO 3aKOHOL4ABCTBA. Ham Heo6XigHO BUABUTY Ta
YTUAI3yBaTU IMNGK «MPaBOBOF0 CMITTS» Yy BUINAAI PaAsHCbKOT cnaawyHn. Lie He HopManbHO, Lo
Ha 20-My poLLi He3a/IeXXHOCTI MM MaEMO KprMiHanbHO-NpoLiecyanbHWi koaeke Ykpaitu (1961 poky),
SKWIA He BiAMOBIa€ XXOAHM KaHOHaM EBPOMENCHKMX LIIHHOCTEl Ta TPaAMLIii B YaCTUHI BU3HAYEHHS
nopsaKy NPoBapKEHHS B KPUMiHa/IbHUX CcripaBax, a B XKMTNoBoMY Kofekci YkpaiHcbkoi PCP (1)
(1983 poKy) My NPOAOBXKYEMO ... BTI/TOKOUN B XXUTTS NIEHIHCHKI i1€T N0BYA0BU KOMYHICTUYHOIO
CycMiNbCTBa... NOC/iJOBHO peasisye po3pobneHy KoMyHICTUUYHO NapTielo Nporpamy XWUTI0BOro
OyaiBHMLTBax». | TaKuX NPUKNagiB € 6e3niu.

OKpeMo cnifi 3BEPHYTU yBary Ha Te, LU0, KpiM OUMLLEHHS Bifi BiABEPTVX aHAXPOHI3MiB, HEOOXIAHO
3KOHLEHTPYBATV CBOHO YBary Ha yCyHEHHI «3aKoHOAaBuMX 60priB». Tak, Hanpukiag, 40Bosi 6arato
nonoXeHb KOHCTUTYLIT YKpaiHM Ta YAHHUX KOAEKCIB BiACWNAOTh HAaC JO HOPMAaTMBHO-MNPaBOBMX
aKTiB, fKi 10 CbOroAHiI He po3pobsieHi. OCcTaHHIM YacoMm Bce Oinblue yBaru npuBepTac Ao cebe
BiZICYTHICTb Cyfy NPUCSHKHUX, PaKTUYHE YHEMOXX/TMBNEHHS NPOBEAEHHS pedpepeHayMy, HasBHICTb
Linoro pagy iHWMx AeknapaTMBHUX Npa., SKi He MatOTb CBOro BifANOBI4HOr0 3aKOHOAABYOr0O
3a6e3rneyeHHs (NpaBo Ha Ge3KOLLTOBHY MeMYHY A0MOMOrY, OCBITY TOLLIO), OfHAK 3aKpin/eHi Ta
rapaHToBaHi B KOHCTUTYLT YKpaiHu. BignoBigHi «3aKoHOAaBYi 60Pri» iCHYHOTb i B MPUAHATIX
rasry3eBux kogudikauisx. | ue npu Tomy, WO NUTaHHS YTBEPMKEHHS Ta 3a0e3nedeHHs MpaB i CB060A,
JOLMHW € OCHOBHMM 060B’A3KOM AepkaBu. OfHaK Take JOBi/IbHe MOBOMKEHHS i3 MpaBaMu JIOVHM
He cnpwusie Bipi B MPaBOBY [iep>kaBy Ta NobyaoBy rPOMaAsHCLKOrO CyCnisbCTBa.

Tomy, MabyTb, HaA3BNYAIHO BXK/IMBUM € MUTAHHS LWOAO MOYaTKY Cepino3HOT AMCKYCIT Woao
HOBOT CCTEMM MpaBa Ta 3aKOHOAABCTBA B YKpaiHi. Ham noTpibeH cBiit M.M. CriipaHCbKWiA, KWii
61 B3AB Ha cebe BifNOBIAaNbHICTL Ta CNPOMITCA BUYMCTUTY «@BFi€BI KOHHOLLHI» Cy4acHOT
ropUCTPYAEHLT.

Cnpasa Ne 6. [JocBig 3apy6i>KHUX KpaiH

CraHOBNEeHHs1 YKpaTH SIK NPaBOBOT AePXKaBy He MOX/TMBe 663 BUBYEHHS 6aratoro A0CBiiy npaBo-
Ta IEP>KaBOTBOPEHHS IHLLIMX KpaiH. Ane, BpaxoByouM 0fiBiYHe TapacoBe: «4y>O0ro HaBYamnTech Ta
CBOrO He LlypaiiTech», M/ NMOBMHHI YCBIAOMUTW, LLLO CAliMe MaBMyBaHHS TUX UM IHLLIMX NPaBOBMX 3paskiB
i 6e3yMHe NepeTaryBaHHs TX Ha NPaBOBUIA I'PYHT YKpaiHM MOXe JaTy CTifIbKW XK KOPUCTI, CKINbKK i
Ccrpoba BUPOLLLYBATY TeMn/10/1H06HI POCIMHM B yMOBAX CyBOPOr0 NOASPHOIO KiMaTy. TOMy 3ano3vyeHHs
TUX YW HLLINX eNEMEHTIB, MPUHLMNIB Ta CUCTEM MOBUHHO BYTU KPUTUYHKM | BpaxoByBaTW iCHYHOUI
ICTOPUYHI TpaauLiT pO3BUTKY HaLiOHa/IbHOIO MPaBOMNOPSIAKY.

He 3Ba>Katoum Ha Te, LLIO B YKpaiHi BeayTbCs NepMaHeHTHI pO60TY LLIOAO BUBHEHHS Ta adanTauii
HaL|ioHaIbHOTO 3aKOHOABCTBA i3 3aKOHOAABCTBOM E€Bponelicbkoro Coro3y, BOAHOYAC CAif BUHATU
i TOA (haKT, LLIO Ha CbOrOAHI MPaKTUYHO He 3AINCHIOETLCSA CEPIN03HE BNBYEHHS 3apybid>KHOIO A0CBIgy
HOPMOMNPOEKTYBaHHS Ta MPaKTUKM MOro 3acTocyBaHHs. Hallli XX 3HaHHS Y LilA chepi nepeBaxXHO
06MEXYHTbCS TUMU ICTUHAMU, SIKi M OTPMMaUI Ha NEKLLISIX 3 MiDKHApPOAHOMO Npaga U 3 OKPEMUX
[JOCTYMNHUX (K NpaBuno, onyobnikoBaHmX y IHTepeHeTi) mkepen. B YkpaiHi, Ha Xafb, NpaKTU4HO
HeMae nepeknagiB He Te, O Cy4acHMX NpaLb NPOBIAHNX FOPUCTIB CBITY, a i1 HaBITb HOPMATMBHO-
MPaBOBUX aKTiB 3apyOiKHMX KpaiH.

Came TOMy HeobXigHO HeraiiHO po3no4vaTi PpoboTy 3 Nepeknagy OCHOBHMX HOPMaTMBHO-
NpaBOBMX aKTiB CBIiTY, pethepyBaHHS Ta Nepeknagy Cy4acH1X npatb iHO3eMHUX aBTOPIB, BUBYEHHS
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OCTaHHIX HayKOBWX A0CMIMKeHb, SIKi BiA0yBatoTbCA Y CBITI (Hanpuknag, NpoeKTy LIMBinbHOro Kogekcy
€sponu (DCFR), AKuMiA cCbOroAHi ycnilHO po3po6/seThCS B akaeMivHMX Konax). BaxInMBum Takox
BOAYaAETLCS MiAHATTA PiBHA 3HaHb MOB Ta KOMIM’HOTEPHOT FPaMOTHOCTI cepeq, (haxiBUiB y cepi
npaBa. PaHille, B OPEBO/IOLIAHNI Nepiof, KoxeH npodecop 060B’S3K0BO 3HaB 4—6 MOB, Ha
CbOrofHi, Taki (haxiBLi NepeBaXKHO PiAKICTb.

CnpaBa Ne 7. daxiBLi B chepi HOPMOMPOEKTYBaHHSA

Mpo pUAMYHY OCBITY OCTaHHIM 4acOM roBOpUTLCSA OYKBanbHO YW He WofHs. MocTpo
AVNCKYTYIOTbCA NUTaHHA BIACYTHOCTI CTaHAAapTIB HOPUAMYHOT OCBITK, «BifgoMunx BH3»,
nepeBnpoGITKY FOPMCTIB TOLLLO. BogHOYaC MU XOTifIM 6 3BEPHYTY CBOKO yBary Ha LLie OAHY Npobnemy,
SIKa MOBVHHA OYyTYW NiAHSTa Ta BUPILLEHA Ha AeP>XaBHOMY PiBHI — Lie Npo6/iema niaroToBKW KaapiBy
chepi HOPMOMPOEKTYBAHHS.

ADKe Ha CbOrOAHI JANEKO HEe KOXKEH HOPUCT MOXKe ByTr (DaxoBM HOPMOMPOEKTYBa/IbHUKOM.
[ns Toro wob Bunucaty NpaBusbHY, NOTI4HY, O4HO3HAYHY Ta AKICHY NpaBoBYy HOPMY MOTPI6HO,
KpiM 3ara/ibHOro 3HaHHS npaBa, MaTy CEePI03HI HAaBNYKM Y NPOEKTYBaHHI NPaBOBOT HOPMU i Ti
nepeHeceHHs B 06’€KTUBOBaHWIA CBIT. TOMY MV BBXKAEMO, LLLO CbOTOAHI HEOOXiAHO NPV NPOBIAHNX
BH3 Ta HaykoBMX ycTaHOBax 3anpoBajuTi cneyianbHy NigroToBKY (haxiBuiB y cdepi
HOPMOMPOEKTYBaHHs1. [pu LibOMY, BPaxOBYHUM BKIMBICTb Ta CKMagHICTb LLiET po60TI, MV NMOBWHHI
BU3HATW, LLIO Ha PiBHI i3 CyaasMu NiAroToBKa BKa3aHUX CMeLLianiCTiB MOBMHHA ATV IULLE 33 OCBITHBO-
KBanidikaliiiHAM piBHEM MaricTpa.

Ocb TaKuii 3aranbHW OrNAg HalibinbLl 60MIKUMX, Ha HaLy AyMKY, MPOGIeM, BUPILLEHHS AKX
MOXE CYTTEBO MOKPALLMTU 3ara/ibHWiA CTaH 3aKOHOLABCTBA Ta MPaKTUKM Oro 3acToCyBaHHs. [Mpu
LIbOMY MW YCBIZJOM/THOEMO, LLIO X HE BUKOHaHHS 3a 20-pOKiB HE3a1eXXHOCTI YKpaTHW — Lie BHa YCiX Hac:
FOPUCTIB-NPaKTUKIB Ta HayKOBLLIB, YHOBHWKIB Ta NpeaCcTaBHUKIB 3aLikaB/eHol rpomaacbkocTi. Came 3a
MOBYa3HOT 3ro4u MU 0 CbOrO/HI He MaeEMO XOAHOT YCMiLLHO 3aBepLUeHOT pedpopmi y cepi npasa.
ADKe came MU NOBWHHI Yepes AOCTYMHI IHCTUTYTU rPOMaAsHCLKOIO CyCNiNbCTBA, IKVM MW BBRXKAEMO
i el yaconuc, AVMKTYBaTV BNafi, IKOH My 6adKaEMO 6a4MTL Hallly Aep>kasy. | TifbKM Bif HaLLIOT NO3uLi,
6adkaHHs Ta nparHeHHs MOBKHHA 3a/1eXKaT BiAMNOBIAb Ha NTaHHA Quo vadis, YkpaiHo? IHaKLLe 3a3HaueHi
CiM HEBMPILLEHMX CMpPaB MOXYTb A/11 KOXKHOIO i3 Hac MepeTBOPUTMCA Ha CiM CMEPTHUX TpiXiB,
BiINOBIfaNbHICTb 3a SIKi OyeMO HECT Nepe NPUIAAELLIHIMI NMOKOMIHHAMU.
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