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II0Z10 BUSHAYEHHS MOHATTA
POCJIHHHOTO CBITY
(TIPABOBMIf AHAJII3)

Anortanis. CtaTTs IPUCBSYCHA TOCTIIKSHHIO 3aKOHOIAaBYOr0 BH3HAYCHHS IIOHATTS POCIIMHHOTO
CBITY LISXOM IIPaBOBOIO aHali3y €JEMEHTIB POCIMHHOIO CBITY, IO BifHECeHi A0 ioro ckiany
3aKoHOAaBCTBOM. OXapaKTepu30BaHi Taki BUAM POCIMHHOCTI, K JIiCOBAa Ta HEJICOBa, AETalbHO
PO3IIISHYTI MOHATTS «POCIMHHICT» Ta «(JIopa», a TAKOXK iX CIIIBBIAHOIIEHHS 1 B3a€MO3B’A30K.

KuroueBi ciioBa: pocnuHHHI CBIT, pocinuHy, rpubH, dropa, JicoBa Ta HelicoBa POCIMHHICTb,
BOZOPOCTI.

AnHoTanus. CraThsl NOCBAIIEHA UCCIEJOBAHUIO 3aKOHOLATEIbHOIO ONpPEAEHeHHs OHITUS
PACTUTENIBHOIO MHUpa ITyTeM NIPABOBOIO aHAJIU3a JIEMEHTOB PACTUTEIBLHOTO MUPA, BXOMSIIUX B €0
COCTaB B COOTBETCTBHMHU C 3aKOHONATENbCTBOM. OXapaKTepU30BaHbl TAKUE BUIbI PACTHUTEIBLHOCTH,
KaK JIeCHasi M HeJecHas], II0APOOHO PACCMOTPEHBI IOHSATHS «PACTHTEIBHOCTEY M «(iiopa», a Takxke
UX COOTHOLIEHUE U B3aUMOCBSI3b.

KiroueBble ci0oBa: pacTUTENbHBIA MUD, pacTeHus, rpubsl, ¢iopa, JecHas M HelecHas
PaCTUTETBHOCTD, BOJOPOCIH.

Abstract. The article investigates the legislative definition of the plant world by legal analysis
of the elements of the plant world included in its composition, in accordance with the law. Namely,
the aggregate of all species of plants and mushrooms and formed their groups in a particular area.

Authors described these types of vegetation like forest and non-forest, discussed in detail
the concept of «vegetation» and «flora», as well as their relationship and interdependence.

We have studied the question of regulation of relations arising over the use of aquatic plants
such as algae, are also part of the plant world under the said legislation.

As a result of the legal analysis, it is concluded that the components of the plant world include
a set of vascular plants, mosses, algae, lichens and mushrooms at all stages of development and
created their natural groupings with non-agricultural and natural (wild) or artificial origin.

Key words: the plant world, plants, fungi, flora, a forest and a non-forest vegetation, algae.

KoHcTpyroBaHHs Oyb-SIKMX COLIIAJILHUX SBUIIL 1 TPOIIECIB Iependadae HeoOXiqHICTh
(dbopMyBaHHs YSABICHb MPO iX SKICHY BU3HAYEHICTH, iX MpaBoBe MiATpyHTs. [licis
MPOTOJIOIIEHHST HE3aJICKHOCTI YKpalHu mouajia (GopMyBaTHCs HalliOHAIbHA CHCTEMa
eKOJIOriuHOTO ITpaBa. BoHa 0a3yeThest Ha OETHAHHI TPaHIIii TPUPOIOPECYPCHOTO ITpaBa
1 HOBOTO PO3BUTKY EKOJIOTIYHOTO IMpapa, sKi Bi0Opa)kaloTh peaiii MOTITHYHUX Ta
EKOHOMIYHUX TIEPETBOPEHB Y CYCHIIBCTBI.

CdopmoBanuii 3a 11i pOKH MOHITIHHO-IOPUANYHHN armapat CTBOPUB HEOOXiHY 0a3y
JUTS Ti3HAHHS 00’ €KTUBHUX 3aKOHOMIPHOCTEH EKOJIOTIYHOrO MmpaBa B OKpeMHX cdepax
KHUTTENISUTBHOCTI, 30KpeMa y cdepi BUKOPUCTaHHS 00’ €KTIB pOCIMHHOTO CcBiTY. Lle nae
HAaYKOBIIIM y cepi propuCcTHUHOrO IIpaBa MOXKIJIMBICTh BUBOJUTH 3aKOHOMIPHOCTI OLTBIIT
BHCOKOT'0 TIOPSAKY )OPMaIbHO-JIOTIYHUM IUIIXOM aHaJi3y CUCTEMH ITPABOBUX MOHSATH 1
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KaTeropii. 3Ba)karoyu Ha Te, 10 IPEAMETH Ta SBHIIA AIHCHOCTI 3B’ A3aH1 TAKUM YHMHOM,
110 ICHYBaHHS 1 pO3yMIHHS 3HAYCHHS OTHOIO 3 HUX BHCTYIIAE MiZCTABOO [T ICHYBaHHS 1
PO3YMiHHS 3HAYEHHSI 1HIIIOTO, TO 1 3MIiCT 3aKOHOIABYOTO BU3HAUCHHS IOHSTTS POCIIMHHOTO
CBITY MO)KHA PO3KPHUTH IIIAXOM IIPABOBOr0 aHai3y HOro eJeMeHTIB, TOOTO CKJIaIHUKIB
POCITMHHOTO CBITY.

Mera crarTi nonsirae y JOCIiPKeHHI 3aKOHOIABYOr0 BU3HAYECHHS TOHSTTS POCITHHHOTO
CBITY Ha OCHOBI PETEIBHOTO BUBYCHHS HOPMAaTHBHO-NIPABOBOI 0a3W Ta cCrelialbHOI
IOPUIMYHOL JiTepaTypu 3 oOpaHoi TeMu. s JOCATHEHHs MOCTABJICHOT METH
c(hopMyIIbOBaHO 3aBIaHHS: 3IMCHUTHU MIPABOBUH aHaIIi3 €JIEMEHTIB POCIIMHHOIO CBITY, 1110
BiJJHECEHI /10 HOro ckiajy 3aKOHOAABCTBOM; JIETadbHO PO3IIISIHYTU TaKi MOHSATTS, SIK
«POCIMHHICTE» Ta «{aopa», a TaKoX IX CHIBBIJIHONICHHS 1 B3a€EMO3B’SI30K;
OXapaKTepu3yBaTH TaKi BUJH POCIMHHOCTI, SIK JIiICOBA Ta HENICOBA.

BiamosinHo 1o ct. 3 3akony Ykpaiau «I1po pocIuHHUH CBIT», POCIUHHUIMA CBIT — I1€
CYKYITHICTb YCiX BU/IIB POCJIHH, 2 TAKOK TPHOIB Ta yTBOPEHUX HUMH YIPYIIOBaHb Ha ITEBHIN
TepuTopii. 3 OMIANY Ha Ile BU3HAYCHHs, MOXKHA 3POOMTH BHUCHOBOK, IO IO-TIEpIIE,
CKJIaJJHUKOM POCJIMHHOTO CBITY € CyKyITHICTh yCiX BUIB pOCIUH Ta rpubis. Ha xansp, y
3akoHi He c(hOPMYITBOBAHO MOHSTH «POCIHHUY Ta «TPHOM», TYT JIMIIIE BMIIICHO BU3HAUCHHS
TepMiHa «IUKOPOCI POCITHHMY, 110 € BY)KYUM BiJ] TEpMiHA «POCITUHU». TaK, BiIOBITHO
JI0 3a3Ha4eHOi cTarTi 3aKOHY JUKOPOCIMMH POCIMHAMH BU3HAIOTHCS POCIWHH, IO
MPUPOHO 3POCTAIOTH Ha MTeBHiH TepuTopii [ 18].

AHaII3YI0UH 1[I0 CTATTIO, SIKa JI0 00’ €KTiB POCIMHHOTO CBITY BiJIHOCUTH AUKOPOCIi
Ta 1HII HECUIbCHKOTOCIIONAPCHKOTO MPU3HAYCHHSI CYAMHHI POCIMHHU, MOXOMOAiOHI,
BOJIOPOCTI, JIUIIAHHUKK, @ TAKOX I'PUOM Ha BCIX CTaAisX PO3BUTKY Ta YTBOPEHI HUMHU
MPUPOJIHI YrPYIIOBaHHS, MOXKHA 3pOOUTH BUCHOBOK, IO ITiJ IOHATTSIM «POCIMHNY, SIKI
T Aat0Th i Ji0 323HAYEHOr0 3aKOHY, PO3YMIFOThCS TMKOPOCITi T iHIIT CYIMHHI POCIUHH
(HeCLIbCHKOrOCIOAAPCHKOT0 PU3HAYCHHS ), MOXOITOIOHI, BOIOPOCTI, IMIIAHHHUKH, 8 TAKOXK
rpuodH.

Takox BU3HAUCHHSI TOHSATTS «POCIMHI» Ha 3aKOHOJABUOMY PiBHI MO)KHA 3HAUTH 1 y
ct. 1 3akony Ykpainu «IIpo kKapaHTHH pPOCIIUHY, A€ 3a3HAYEHO, 10 «POCIUHI — I1€ POCITUHH
Ta iX YaCTUHH, Y TOMY YUCIIi HACIHHS YaCTHHU YKUBHUX POCIHH, GPYKTH, OBOYi, OYIH0H,
OynbOOIMOYITMHY, IIMOYIMHU, KOPSHEBHIIIA, 3pi3aHi KBITH, TS 3 TATOHAMHU 1 JIMCTSM, 3pi3aHi
JiepeBa, KyJIbTYpU POCIMHHUX TKAaHUH, KPIM THX, JIO SIKHX 3aCTOCOBYETBHCS METO
3aMOpOXKyBaHHs ab0 TepMooOpoOku [17].

O.K. T'onu4eHKoB «00’€KTH POCIMHHOTO CBITY» BU3HAYAE SK OPTaHi3MH POCITHHHOTO
MOXOKEHHS (AUKOPOCITi pOCIWHHU Ta rpudH) abo ix momymnsuii [7]. B ennukioneanynin
JIITepaTypl MOHATTA «POCIUHW» BU3HAYAETHCS SK OPraHI3MH, IO BiAPI3HSIOTHCS
aBTOTPO(HUM XapuyBaHHSIM, 3aCHOBaHUM Ha BUKOpUCTaHHI eHeprii COHIIS, 1 HAsIBHICTIO y
KJIITHH IIUIBHAX 00O0JIOHOK, 110 CKIAAarThCs, SIK MPABUIIO, 3 Lemoao3u [4, ¢. 491]. V
Bennkomy TiymMauHOMY CIIOBHHKY Cy4acHOI YKpaiHChbKOT MOBH 3a3HAUEHO, 10 POCIUHA —
1€ OpTraHi3M, KU KUBUTHCS HEOPTaHIYHUMHU PEIOBHHAMHU TOBITPS i IPYHTY, € OHIEIO 3
(dhopM icHYBaHHS )KMBOI MaTepii Ha 3eMJIi Ta pa3oM i3 TBAPUHHUMH OpraHi3MaMy HaJISKUTh
710 XKHBOI Ipupou [5, c. 1066].
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P.I'. 3apurios nopisisie pocinHY, 3aJIXKHO BiJ] IX CTABIICHHS 10 JIFOJIMHU, Ha TPU TPYIINU:

1) Buzu mukoi piiopu, Gi0reoleHOTUITIYHI 3B I3KHU SIKUX HE MAIOTh HIYOTO CIILTBHOTO 3
JIOABMH Ta iX TPIOPUTETH KHUTTSA 3aMKHYTI 1 OOMEXKEH1 CTallMMH KOHCEpBAaTHBHUMHU
3B’ SI3KaMH;

2) poCIMHHM, TOJEPAHTHI JIO aHTPOIIOTEHHUX (aKTOpiB, TepmHuMi A0 iX 103U Ta
MIBHJIKOCTI IIepediry, ajie Tak 4d iHaKIIe CTPaTerisl KUTTS SIKUX MPOTIKAa€e B MPUCYTHOCTI
JTIOJICH;

3) BUIH, CBOIIOLIS AKUX 0O€3MOCEPETHBO OB’ A3aHa 3 aKTUBHOIO AISIbHICTD JIFONEH
[11].

Cuiyt 3a3HaYMTH, 10 TaKi BUSHAYEHHS TIOHATTS «POCIHHI HOCSTS JIUIIIEC TPUPOTHHINH
1 &K HisIK He Fopu Ui xapakrep. KOpumyHe BU3HaYEHHsI TOHSTTS «POCITMHI, Ha HAIITY
JYMKY, TIOBUHHO BUIJISIJIATH HACTYITHUM YHHOM: POCIIMHH — II€ OPTaHi3MH POCIMHHOTO
MOXO/KEHHSI, 100 SIKKX BCTAHOBJICHO IPABOBHIHA PEIKUM.

B eHnmknonenuuHii gitepaTypi i TEPMIHOM «rpUOM» BU3HAIOTHCS BIIOKpEMIICHI
rpynu (BIAMIIM) HUKYUX POCIHH, MO30aBICHUX XJIOPOQiNy, Al SIKHX XapaKTepHe
PO3MHOXEHHSI CIIOpaMHU Ta TMOBCIOJIHE PO3MOBCIOKEHHS [2, c. 322]. Ognak, mie
JOCTIDKCHHS CePeIUHN XX CTOJITTS MOCHJIMJIN JaBHO BHUCIIOBJICHI CYMHIBH MO0
MPaBOMOYHOCTI BiJTHECEHHS IIUX OPTaHI3MIiB JI0 POCIHH, BTIM, SIK 1 OaKTepii, i CHHbO-
3eJICHUX BOJIOPOCTEH (IIMaHEH ).

BusiBiieni ocobnmBocTi TpUOIB JOCHTH PI3KO BIIPI3HSIIOTH 1X Bifl CIIPAaBXKHIX POCIIVH, 1
BiJI )KUBHX OPTaHI3MiB IHIIKX I[APCTB, 1110 JTO3BOIMIIO BUIUINTH iX B OCOOJIUBE IIaPCTBO —
rpuOH ¥ 00’ €THATH Pa30M 3 POCIIMHAMH i TBAPHHAMH Y HJAPCTBO KIIITHHHUX OpraHi3MiB
[3, c. 491].  na TenepimHiii yac, 6akTepii Ta rpUON BUOKPEMITIOIOTH Y CAMOCTIHHY TPYILY,
y 3B’S3KY 3 UMM, IITy4Ha Irpymna — HUKYI POCIMHM — 30eperyia MepeBa)KHO 1CTOPHYHUHN
iHTepec [9, c. 235]. Tomy GBI HOBI CHIMKIIONESANYH] BUJJAHHS BU3HAYAIOTh TPHOH SIK
«rpynu 0e3x10podiIbHUX OpraHi3MiBy [25, ¢. 468].

Tak, O.B. bacaii BUCIIOBIIIOE TyMKY, 1110 BUXOISYIH 3 HEOMHO3ZHAYHOTO TAyMavYeHHS
MOHSTTS «TPUOM», BKa3iBKa Y 3aKOHO/IABYOMY BH3HAYCHHI TEpPMiHa «POCITMHHUI CBIT)» Ha
rpudH, K CKJIaJI0OBY OCTAHHBOTO, BUJAETHCS MPaBOMIpHOIO. [luM caMuM BUMOTH IIONI0
MPABOBOI OXOPOHU 00’€KTIB POCIMHHOTO CBITY MOIIMPIOIOTHCS 1 HA BKa3aHi OpraHi3Mu
[1,c. 15].

AHAJIOTIUHI MiAXOMU 10 3aKOHOJABYOTO PErYIIOBaHHS OXOPOHHM 1 BUKOPHCTAHHS
POCITMHHOTO CBITY Y I[iif YaCTUHI MPOCTEKYIOTHCS 1 B IHIINX KpaiHax. Tak, BiAIOBITHO 10
3akony Pecryoniku Y306ekuctan «[1po 0XopoHy i BAKOPHCTAaHHS POCIMHHOTO CBITY» TPUOH
y iX BUIOBIl 0araToMaHiTHOCTI BKJIIOUEHI JI0 IIepeltiky 00’ €KTiB POCIMHHOrO cBiTy [15].
A B 3akoni binopyci «I1po pociauHHU CBIT» IpUOH O3S AAIOTHCS SIK PI3SHOBUJI POCITHH
[14]. Byno 6 nouineHo i 3akoH Ykpainu «[Ipo pocrHHMI CBIT» TONOBHUTH BU3HAYEHHIMH
3araJlbHUX TEPMIHIB «POCIIMHU» Ta «TPHOM», SIKI BU3HAIOTHCS OCHOBHHUMH CKJIaJIOBUMHU
pociuHHOTO CBITY [1, €. 15].

[Mo-npyre, cKJ1aI0BOIO YaCTUHOKO POCIMHHOT'O CBITY € CYKYITHICTh YTPYyITyBaHb POCITHH
HA MEBHil TepuTopii, ki BU3HAYCHI 3a3HAYCHUM 3aKOHOM SIK CYKYITHICTh BHJIIB POCIIHH,
IO 3pPOCTalOTh B MEXKax MEBHUX JUISTHOK Ta 1epedyBaloTh y TICHIH B3aeMOJIi SIK MK
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co0010, TaK 1 3 yMOBaMH JOBKULIA. Y IIbOMY KOHTEKCTi JOLIIBHO Oyno O JeTanbHO
POBITISIHYTH TaKi MOHSATTS K «POCITHHHICTE» Ta «(iiopay, a TaKoXK iX CHIBBiIHOMICHHS 1
B3a€EMO3B S30K.

Jiist Toro, mo0 PO3KPUTH MOHATTS TEPMiHA «POCIUHHICTHY», 3BEPHEMOCS [0
CHIMKIIONEIMYHOL JITePaTyPH, Y SIKiH ITiJl POCTMHHICTIO PO3YMIETHCS CYKYITHICTh POCTMHHUX
yrpymyBaHb — (ITOIEHO3IB, 110 HACEISIFOTh 3eMITi0 abo okpemi ii perionu [3, c. 492].
PocniHHICTS BOYKITMBHI KOMITOHEHT Oioc(epH, TICHO MOB’ 53aHHH 3 0COOIMBOCTIMU KITIMATY,
BOJHOT'O PEXHUMY, IPYHTIB, pelbedy Ta IHIIMMHA KOMITOHEHTAMH IIPUPOIHOTO CEPEIOBHUIIIA,
pa3oM 3 SIKUM BoHa (popMye 0I0reoreHO3H EKOJIOTIYHOI CUCTEMU. Pi3KO pO3PI3HSAIOTHCS
MK COOOF0 POCIMHHICTB CYIIIi Ta POCIUHHICTH MOPIB. Y CBOIO 4epry, pOCIMHHICTE CyIIIi
npeactapiaeHa 20-30 TMHnamMu POCIMHHOCTI, SKi PO3PI3HIIOTHCS BIANOBIIHO 0
nepeBaxkalourx B iX CKJIajl )KUTTEBHX (GOpM (ZepeBa, YarapHUKU, TPAaBH Ta iHIII)
[3, c. 493].

H.®. Peiimepc Buiisie IEpBUHHY POCITMHHICTD (IIPUPOIHA, sIKa HE 3a3HaIa ICTOTHUX
3MiH 3 00Ky KaracTpo(iYHHX MPUPOAHUX 200 aHTPOIOrEHHUX arcHTIB, TOOTO KOpiHHA
POCIIMHHICTE); BTOPHHHY POCIMHHICTB (POCITHHHI YTPYITyBaHHSI, 1110 BHHUKIIM Ha MICITi paHilie
ICHYFOUHMX B pe3yJbTaTi iX HENAaBHBOTO 3HUINEHHS KaTaCTPO(QIYHUMHU MPUPOIHUMH a00
AQHTPOIIOTEHHUMH areHTaMH); aHTPOIOTEHHY POCIUHHICTh (POCIMHHI CHUTBHOTH, IO
BHHMKAOTH 1] BIUTMBOM JISJIbHOCTI JIFOAMHY, ii TOCIIONAPChKUX Y HEHaBMUCHUX JIiH)
[20, c. 221]. 3aranom, kiaacugikailii poCIMHHOCTI IPOBOAATHCSA 33 (HJIOPUCTHUHHM,
CKOJIOT1YHUM, €KOJIOTO-(iTOIEHOTHYHUM, TCHETHYHUM, KOMIUJIEKCHUM Ta IHIIHMH
KpHTEPisIMH.

Bararo HayKoBIIiB JOTPHMYOTECSI TyMKH, IO TEPMIiH «POCIUHHICTEY Ha CHOTOJIHI HE
BB)KAETHCS FOPUIUYHUM TIOHSITTSIM MPUPOAHUX 00’ €KTIB Ta BKUBAETHCS TEPEBAKHO Y
MPUPOTHUINX HAYKaX JUISl XapaKTEPHCTUKH PI3HUX aCIEKTiB (BHOBOIO CKJIa Ty, YACEIHLHOCTI
Tomo). ToMy HaBeCHE MOHSITTA HE € TOTOKHIM 3a 3MICTOM 3 IOPHUAMYHUM IMOHSTTAM
«POCIIMHHOTO CBITY», HIO BXUBAETHCSA ISl XapaKTEPUCTUKH MPABOBOTO PEKUMY
BiamoBigHoro 06’ekra mpupoau. A.K. CokonoBa y cBoili MoHOTrpadiuHiii podoTi
OOIPYHTOBY€E BUCHOBOK, BI/ITOBIHO JI0 SIKOTO, POCIIMHHICTD € OHUM 31 CKJIAJHUKIB IOHSTTS
«pocnuHHui cBiT» [21, . 18].

VY npaBoBOMY acneKTi BUALIAIOTH: TPUPOJIHI JIiCOBI pecypcH (JIICOBY POCITHHHICTD);
MPUPOJIHY POCITHHHICTD, IO HE HAJISKHUTH JI0 JIICOBUX pecypciB (HETICOBY POCIHHHICTD);
POCIMHHICTh CUTLCHKOTOCIOAAPChKOro pu3HadeHHs [ 10, ¢. 558]. Jlis 3akoHOIaBCTBA ITPO
POCIMHHUH CBIT HE MOUIMPIOEThCS HA OCTAHHIO TPyNy mpupomHux pecypceis. Lo x
CTOCYETBCS JTICOBOT POCIITHHOCTI, TO ITPH il BU3HAUeHHI Tpeda Bi/IITOBXYBATHCS BiJl CAMOTO
TIOHSTTS «JTICH.

BianoginHo 1o ct. 1 JlicoBoro kofekcy YKpainu, JIic — 1€ TUIT TPUPOIHUX KOMIUICKCIB,
Y SIKOMY TIO€THYIOThCSI IEPEBAXKHO JICPEBHA Ta YarapHUKOBA POCIMHHICTD 3 BiMOBITHUMHI
I'PYHTaMH, TPaB’ THOO POCIUHHICTIO, TBAPUHHUM CBITOM, MIKPOOpPTaHi3MaMH Ta IHITUMH
MPUPOIHUMH KOMITOHEHTaMH, IO B3a€MOIIOB’s13aHI Y CBOEMY PO3BHTKY, BILTHBAIOTH
OJIMH Ha OJHOTO 1 HA HABKOJIMIIHE IPUPOAHE cepenoBuiie [13].
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BiamosinHo 10 cr. 6 JlicoBoro konekcy YkpaiHH, JTiCOBUMHU PECypcamH € JIEPEBHi,
TEXHIYHI, JIKapChKi Ta 1HII MPOMYKTH JIiCY, IO BUKOPUCTOBYIOTHCS ISl 337J0BOJICHHS
notped HaceleHHs 1 BUPOOHUIITBA Ta BIITBOPIOIOTHCS y Mpolieci (JOpMyBaHHS JIICOBHX
MPUPOIHUX KOMILTEKCIB. TakoK 0 JIICOBUX PECYPCIB 3a3HA4YEHA CTATTS BIJHOCUTH KOPUCHI
BIIACTHUBOCTI JIiCiB, TOOTO 37aTHICTB JIICIB 3MEHIIIYBATH HETaTUBHI HACIIIKK TIPUPOTHIX
SIBMILI, 3aXUIIATH IPYHT BiJl €po3ii, 3amooiraty 3a0pyIHEHHIO HABKOJIHUIIHBOTO IPUPOIHOTO
CEepeNoBHINa Ta OYHMIIATH WOT0, COPUATH PETYIIOBAHHIO CTOKY BOIIH, O3IOPOBICHHIO
HacelleHHS Ta HOTO €CTETUYHOMY BUXOBAaHHIO TOIO, IIO BUKOPHCTOBYIOTHCS JIJIs
3aoBoeHHs cycrinbHuX norped [13]. [pore ct. 4 3akony Ykpainu «[Ipo pocauHHUR
cBiT» [ 18] 10 MPUPOIHKUX POCIMHHUX PECYPCIB BKIIIOUAE JIMIIIC JTICOBI pECYpCH, TepeideH]
y 4. 1 cr. 6 JlicoBoro komekcy YkpaiHu, TOOTO JIiCOBI POCIHMHHI pecypcH abo JicoBy
POCITUHHICTb.

Biamosigno 1o ct. 4 JlicoBoro kozekcy, 1o JicoBoro ¢GoHay YKpaiHu HaleKarh JTicoBi
JUISIHKY, B TOMY YHCJIl 3aXMCHI Haca HKEHHS JITHIMHOTO THITY, IIOIIEeH0 He MeHIe 0,1 rekrapa
[13]. Takum ynuHOM, 3 aHATI3y HABEICHUX HOPM BHUILIMBAE, 1110 JIO JICOBOI POCIUHHOCTI
BiJTHOCHTHLCS TIEPEBAKHO JICPEBHA Ta YarapHUKOBA POCITHHHICTD, TPaB’ iHA POCIMHHICTS,
110 3pOCTAE Ha JTICOBUX JIUITHKAX Ta 3aXMCHUX HACAPKEHHSIX JTIHITHOTO THITY, TUTOLIEIO He
mente 0,1 rekrapa.

o x siBiIsIE COOOO TIOHSTTS «HENICOBAa POCIMHHICTB»? SKIIO aHamizyBaTH cT. 4
JlicoBoro kozekcy YkpaiHu, sika He BKIIFOYA€ J0 CKIIaay JicOBOro (DOHY 1 THM CaMHM B
IOPHUINYHE TTOHSATTS <JTiC» 3€JIeH] Haca/PKEHHsI B MeXaX HaceleHUX IyHKTIB (TapKw,
caju, ckBepH, OyJabBapH TOIIO), SKi HE BiJIHECEHI B YCTAHOBJIEHOMY IOPSIKY JIO JIICiB;
OKpeMi JiepeBa 1 IpynH JepeB, YarapHUKH Ha CiIbChbKOIOCIOAAPChKUX YTIAAAX,
MpUCaAUOHUX, JAYHUX 1 CaJOBHX AUITHKAX, TO MOXKHA JIMTH BHCHOBKY, IIIO HEJIICOBA
POCIMHHICT — 1€ JIMIIIE JICPEBHO-YarapHUKOBa POCIMHHICTD 1103a MEXKaMH JIICOBOTO (DOH/TY.
Takuii BUCHOBOK Ha IMEPIIMH MOIJISAA 34a€ThCsi OOIPYHTOBAaHUM, aji€¢ IO CYTI BiH €
HEMpaBWILHUM, aJKE OKPIM JIepeBHO-4arapHUKOBOI POCIIMHHOCTI € Ie ¥ iHIi ii Buay,
HampuKiaa, Tpas’sHa. ToMy, B MOHSATTSA «HEJIICOBA POCIUHHICTBY CIIiJ BKIIOYATH SK
JIepEeBHO-YarapHUKOBY POCIMHHICTD, TaK 1 iHIII (OPMHU POCIMHHOCTI, 1[0 CBOTO Yacy
npomonysas O.1. Kpaccos [12, c. 21].

HesBakatoun Ha Te, 1m0 3akoHoM Ykpainu «[Ipo pocTMHHUH CBIT» MOMLN IPUPOITHIX
POCIIMHHHUX PECYPCIB Ha MPUPOJIHI JTICOBI PECYPCH 1 HETICOBI PECYPCH YITKO HE BU3HAYCHHUHA,
MpOTE HasIBHICTh OKPEMOI Taily3i MPUPOJO-PECYPCHOTO 3aKOHOJABCTBA — JICOBOTO
3aKOHOJIAaBCTBA Ta 3aCTOCYBaHHS HOpM 3akoHy Ykpainu «IIpo pociawHHMIA CBIT» JI0
PETYITIOBAHHS JIICOBUX PECYPCIB Y CYOCHTIapHOMY MTOPSIAKY, 3TiTHO 31 ¢T. 3 JlicoBOro Komekey
VYkpainu [13], cBiquuTh MPO ICTOTHE 3HAYCHHS Takoi Kiacudikamii asa audepeHiarii
MPaBOBOT'O PEXXUMY MPUPOJHUX POCIUHHHX pecypcis [1, c. 19].

BusHaueHHs MOHSTTS «(iiopa» 3aKOHOAABCTBO MPO POCIMHHHN CBIT HE MICTHTH,
OLbIIIE TOTO TAKUI TEPMIiH HABITh HE BYKUBAETHCSI B HHOMY. 3aCTOCOBYFOThHCS TaKi TEPMiHH,
SK «BHIU POCIHHY, «JIEPEBHI Ta YarapHUKOBI IOPOIN», «BUAU JEPEBHUX POCIUHY,
«TiKapChKi pociauHm» Tomio [12, ¢. 19].
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B ennukionenwyHiil miteparypi HaBOIUTHCS HACTYIHE BU3HAYCHHS TMOHSATTS
«prnopa» —icTopudHo chopMOBaHa CYKYITHICTh BUJIIB POCJIMH, ITI0 PUYPOUCHA J0 IIEBHOTO
reorpadiyHoro mMpocTopy, MOB’s3aHa 3 HOro Cy4aCHUMHU NMPHUPOAHUMH YMOBaMH,
r'e0JIOrTYHUM MHHYJIUM 1 SIKa 3HaXOMUThCS B OUTBII-MEHII CTIHKMX BiJHOCHHAX 3 IHIIIOK
CYKYITHICTIO BHIB POCITHH, 30KpeMa, CYMDKHUX, YaCTHH 3eMHOI MmoBepxHi [4, c. 495].
[NoustTs «diopay, K CyKyIHICTh BUIB POCIHH, OXOILIIOE BCI POCITMHU Ha TICBHIN TEPUTOPII.
Hanpuxian, ¢aopa nepsxkaBu abo Horo okpeMux 4acTuH; ¢iiopa OoraHiko-reorpadigHol
obacri; propa yacTUHU CyIIIi, OUTBII-MEHII BiIMEKOBAHOI IPUPOTHUMHU pyOexkamu; iopa
OCTPOBIB 1 IIBOCTPOBIB.

P.I". 3apunos popmyBaHHs MicbKOi (UIOpH PO3TIISAAE SIK OKPEMHI BUITAIOK OIHOTO 3
MPOIIECIB CY4ACHOTO 3MiHEHHS POCIMHHOT'O CBITY ITiJ] BILTABOM aHTPOIOT€HHUX (PaKTOPiB,
SIKMI Ha3BaHKMM OOTaHIKaMH IPOLIECOM «CHHAHTporu3amin» ¢aopu. Ha oro qymky, Micta
Bi1I00pakaroTh HAWOUTBIN KOHIIEHTPOBAHY (POpMY BILTUBY JIFOMHH Ha MPUPO/HI TaHAIA(TH,
a TeMIu cy4acHoi ypOaHizamii TATHYTH 32 CO0OI0 Jierpaaalio (GJopu i MPUPOIHUX
yrpymysass [11].

Ha nymky O.I. KpaccoBa, moHsTTst «diopa» ciif BiAPI3HIATH BiJ MOHSTTS
«POCITUHHICTB, 5IKa Ha BIZIMIHY Bill ()JIOPH XapaKTEPU3yETHCS HE BUIOBHM CKJIAJIOM POCIUH,
a TOJIOBHMUM YHMHOM YHUCEIBHICTIO 1 MOETHAHHIM PIi3HUX POCIUHHHX YrPYIyBaHb, iX
MIPOCTOPOBOIO CTPYKTYPOIO 1 TUHAMIKOIO, a TAKOK HaOOPOM KHUTTEBHX (DOPM POCIHH
[12,c. 19].

[NocTae muTaHHs: HACKUTHKH BUITPABAHO 1 UM MOXKITHBO JIATH FOPUINYHE BU3HAUCHHS
«Gnopa»? 3na€ThCs, CINiJT HE TUTBKU PO3KPUTH IOPHIMIHE MOHATTS «(IIopay, aje i 3aKpiluTi
HOro Ha 3aKOHOAABYOMY piBHI, 1m0 Oyio 3ampononoano O.l. KpaccoBum 1ie 3a
paAsSHCHKUX 4YaciB, SIKUI HaJaB MOHATTIO «(IIOpa» HACTYIHE IOPUIMYHE BU3HAUCHHS:
(I10pa — 11 CyKYIHICTh MIPUPOJHUX BUAIB Ta OPM POCIHH, SIKI POCTYTh Ha ITEBHIM TEPUTOPIL,
IIOJI0 SIKUX YCTAHOBIICHO MPAaBOBUN PEXHM, KU 3a0e3meuye X BCeOIUHY OXOpOHY i
JIOTYCKa€ BUKOPUCTAHHS POCIMH Oe3 MKOAW JUtst iX BinTBopeHHs [12, c. 20].

A.K. CoxkonoBa y cBoiii MoHOrpadiuHiii pobOTi BU3HAYae MOHATT «piaopa» sk
CYKYITHICTh BUJIB POCIIWH, SIKi 3pOCTalOTh Ha BIIMOBIIHIN TEPUTOPIi 1 CTOCOBHO SKHX
YCTAHOBIICGHO MPAaBOBUH PEXUM, IO 3abe3mneuye iX HaJeKHICTh, BUKOPHCTAHHS,
BIITBOPEHHS i oxopony [21, ¢. 17].

Byno 6 pomieHO preIHATIICS 0 TOYKH 30pY TUX HAYKOBIIIB, HA TYMKY SIKUX, TIOHSITTSI
«POCITMHHUM CBIT» 1 POCIHHHICTEY, YU «(pIIopa» He MOKHA OTOTOXKHIOBATH, & THM T1a4e
BHUKOPHCTOBYBATH iX SIK piBHO3HauHi. AJpke i (iopa, 1 pOCIMHHICTD SBISIOTH COOOIO
CKJIaJJHMKH POCJIIMHHOTO CBITY B3arali, a He iioro ananor#u [21, c. 18].

o cTocyeThest TaKoi CKIIaJOBOI YACTHHU POCIMHHOIO CBITY, SIK BOIOPOCTI, TO MOKHA
3a3HAYHTH, 110 TUTAHHS PETYITIOBAHHSI BITHOCHH, SIKI BHHUKAIOTh 3 TIPUBOY BHKOPUCTAHHS
BOJHHMX POCIIMH, Y TOMY YHCII i BOIOPOCTEH B HAYKOBUX KOJaX € JOCHThH AKTyaJbHHM.
Tax, I[1.B. Tuxuii BBaxkae, 110 BOJAOPOCTI € PI3HOBUIOM POCIMHHOTO, & HE TBAPHHHOI'O
cBiTy [24, c. 109].
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T.B. I'purop’eBa 3a3Havae, 10 BOXOPOCTI HAJSKaTh K 0 00’ €KTIB POCIWHHOTIO,
Tak 1 TBapuHHOrO CBITY. lle TBep/KeHHs 3HAWIIO CBOE BimoOpakeHHS B HOpMax
3aKOHOJIABCTBA PO POCTMHHUM CBIT 1 B HOPMaX, 1110 PEryITIOI0TH BUKOPHCTAHHS I OXOPOHY
TBapuHHOTO CBITY [8, c. 17]. A.K. CokonoBa 3Beprae yBary Ha Te, 1[0 €KOJIOTIYHE
3aKOHOJIABCTBO HEJIOCTATHBO IOCIIIOBHO BKA3Ye, SIKi came 3aKOHH — PO POCIUHHHN Y1
PO TBAPMHHUH CBIT, TpeOa 3aCTOCOBYBATH JUTS perilaMeHTAIli] WX BiIHOCHH [22, c. 85].
Tak, ct. 3 3akony Ykpaiau «IIpo pocIuHHU CBIT» 70 00’ €KTIB POCIIMHHOIO CBITY BITHOCHTH
BozopocrTi [18].

OCHOBHMII HOpPMATHBHHU akT y cdepi perylIroBaHHS BiIHOCHH 3 BUKOPUCTAHHS,
BIZITBOPEHHS i 0XOPOHU TBAPUHHOTO CBITy — 3aKkoH Ykpainu «IIpo TBapuHHuMI cBiT» (CT. 3),
cepesl 00’ €KTIB TBAPUHHOTO CBITY HE HA3WBAE Hi BOJIHI POCIUHH, Hi BogopocTi [19]. Aje
HU3Ka Mi3aKOHHUX HOPMATUBHUX aKTiB, MPHUCBSYCHUX MPAaBOBOMY PErYJIIOBaHHIO
pubanbCTBa, SIK OAHOTO 3 BUJIIB KOPUCTYBAHHS TBAPUHHUM CBITOM, 00’ €KTaMH OCTaHHBOTO
HA3WBAIOTh BOAOPOCTI Ta iHII BomHI pocnuau [23]. ToMy y 3aKOHOIAaBCTBI HEOOX1THO
YiTKO BU3HAYMTHCS 3 BUPILICHHSM IIOTO IIUTAHHS — HAJIGKHOTO IIPABOBOT'O PETYITIOBAHHS,
BUKOPUCTAaHHSI, OXOPOHH 1 BIITBOPEHHS BOTHOT pOCIMHHOCTI i BoopocTeii [22, c. 86].

TakuM YMHOM, BHXOJASYHU 31 3IHCHEHOrO NMPABOBOTO aHANI3y, MOXKHA 3POOHUTH
BHCHOBOK, 1110 JIO CKJIQ/IHUKIB POCIIMHHOTO CBITY MOJKHA BiJTHECTH CYKYITHICTh CYIMHHUX
POCIIHH, MOXOIOIIOHHX, BOIOPOCTEH, JIMIIAHHUKIB, a TAKOK IPUOIB HA BCIX CTa/IisSIX PO3BUTKY
Ta YTBOPEHWX HUMHU MPUPOJAHHUX YIPYIyBaHb, IO MarOTh HECITbCHKOTOCIIONAPCHKE
MpHU3HAYEHHS Ta MpUponHe (AnKopocie) abo MTy4YHe MOXoKeHHs. [IpuioMy, HaBeneHe
BH3HAYCHHS B YaCTHHI IOJ0 IMOXOMKEHHS 00’€KTIB POCIMHHOTO CBITY B HACEICHUX
MYHKTaX, TiIKPIILUIIOETECS TTPaBOTBOPYUM JIOCBIIOM y cdepi JIICOBOr0 Ta BOJAHOTO
3aKOHO/IABCTBA.

Tax, IlpaBuiaamMu BIATBOPEHHs JIICIB mepeadavyeHo, M0 BiJHOBICHHS JIiCiB
3a0e3MeuyeThesl MPUPOAHUAM, HITYYHUM 1 KOMOiHOBaHHM criocobom [16]. Tlpupoaaum
CHoco0OM BiHOBJICHHS JIICIB 3IMCHIOETHCS IILJIIXOM CaMOCIBY, a IITYYHUM CIIOCOOOM —
NUISIXOM CTBOPEHHS JICOBHX KYNIBTYp (3alliceHHs), TOOTO muisixoM HacamkeHHs. Cr. 1
Bonnoro Koznekcy Ykpainu BofiHUIA 00’ €KT BU3HAYAE SIK TIPUPOIHUIA 200 ITYYHO CTBOPEHHH
CIIEMEHT JIOBKLLISA, B SIKOMY 30CEPEIKYIOThCSA BOIH [6].
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